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Tur Practieal Directions to the laſt (the Eighch) 
will chiefly apply to the Head of Tazspass contained 


in this Volume. The Student will obſerve that the 
Puz4s in Deniar and Discnanxo are poſtponed 
to the PLzas, &c. in Excuse and JusTreigaTION 


of Tazsrass, for Convenience in forming the 


Inpsx ; and will remember that all the ſubordinate 
Heads of Precedents in the modern Books of Pre- 
cedents and Reports, together with the old Eatries, 


fall under the larger Diviſion denoted by the Figures 
within Parentheſes on the right Side of the Page in the 


ANALYS18; and that the Precedents in the principal 


Work, denoted by paging on the left Side of the , 


Page, although more minutely ſubdivided in the prin- 
cipal work (for the Student's Uſe and for Practice) 


than in the references; yet they follow together with- 


out ſuch Subdiviſion in many inſtances under the 
larger Diviſion ; and the References to the ancient 


Entries are diſtinQly marked by ſmall Heads, arifing 


out of the general Head or larger Diviſion, laid to- 
gether to fix the Eye and Attention, for Uſe and 
Convenience in Practice: And on peruſal of the 
ANALYs1s and the Figures of References, by turn- 

ing to the INDex as it follows will find (if he obſerves 
the Directions) how eaſily he can maſter the diſtribu- 


tion. For Example, the Declarations in Tzxrseass 


in the principal work are divided into minute Subdi- 


viſions, yet in the References to the more modern 
| Precedents 


* 0 
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EF ak: | = 4 ) 
Precedents they follow without Subdivifion. 80 this 
ſometimes happens in the Pleas, &c. but they exaQtly 
follow their leading Head; and I mighthave contented 
myſelf with purſuing my Syſtem in a more general 
| Diviſion, and till complete for the Purpoſes of the 
: | Profeſſion; but I am ſolicitous to give the Subdivi 
as analitically as I can do with clearneſs, without em- 
baxraſſing or ca, the Heads. dh ew 


| | In Senn Faczas I — not felt the Neceſſity to 
regard the Diſtribution of the Precedents for PraQiice; 
yet in framing the Id pEE I have ſtill attemmad to 
diſtribute the Head * practical Uſe. . ' ., . 1 


— J. WENTWORTHY, 
Inner TEMPLE, 1 


4 Jan. 1799, 
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20: To PERSONS: 


5 agarnſt Jonathan Morris complains for — 


Forny, CLERK, AND ANOTHER.) of Joſeph Forby, clerk, Tek and 2 
John Overland, being, c.; for that the ſaid ale wh 1 
firſt of December 515 80, with force and arms, to wit, — 


— * ſticks, and fiſts, at Thetford, eG bf | L 155 


Moz ts } 'NORFOLE, to * 


TEE 
1 
158 
mip 
1 
arg 


anne to the ifrorihe defendants : 3 9 * 72 ORAL "0 

[3d Count, for that the faid defendants, on the ſaid firſt of December . 4 25 : 
1 780, with force and arms, &c. at &c. the goods and —— 2 — 4 —— 
DE DDD * . "x ©”, _ 
aud there found, and being ſeized, | 2 
converted and diſpoſed * N and other 


[ 
# 


1 — * 
1 ply 1 


y leave, &c. (aftio non) ; 
the ſaid time when, Kc. 


a = 20 in — — court), did nominate, and authorize and appoint the ſaid 
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5 TRESPASS —PLEA os JUSTIFICATION 


Bir T. H. by of Norfolk, by a celui writing then and there made under his 
a certain hand and ſeal, duly entered with the clerk of the peace of the ſaid 
— county of N. DN the ſaid manor of Shuldham lies (which ſaid 
the clerk of WIRING, ſealed with the ſeal of o ſaid fir Thomas, and bearing 
the peace. the ſame day and year aforefaid,» the faid -Jeſeph' now brings 


oſeph to be his gamekeeper of and within the manor of Shuld- 


Nominated with full power, licence, and 1 to take and ſcize all 


ED” ſuch guns, bous, greyhounds, lurchers, ſetting dogs, or other 


game- does, to kill hares or conies, ferrets, fammeh, low bells, ſlays, 
keeper. - or . arcs, phat pure or engines for the taking 
— coo of partridges, or other game, as with- 
faid-manor ſhould be uſed by any perſon or 
Pa paar RY ENTS he 
. — p nt, partri or any other game wnat- 
ſoever in and upon the ſaid manor, as in and +; the ſaid writing 
(relation being thereunto had) may more fully and at large 

Plainif on pear: And the faid Joſeph further faith, that a little before 
the * laid times when, &c. to wit, on the ſaid firſt of December in the 
us. 10 ge. laid firſt Count mentioned, the ſaid Jonathan was in and upon the 
ſtroyi ſaid manor, to wit, in a. certain place there called Boſwell Wood, 
game, being in the ſaid pariſh of Shuldham, in the aid county of N. uſing 
unqualified, the ſaĩd gun there for the purpoſe of ſhooting game in and upon 
| the ſaid manor, and the ſaĩd John then and there being a perſon by 


- 


Lag 
Jy 


5 law prohibited to keep or uſe the ſaid gun for that purpoſe, and not 


| being qualified by-the laws and ſtatutes of this realm fo to do, 
— — a the Joſeph, as ſuch gamekeeper as aforeſaid, at 
the time when, '&c. in the ſaid firſt Count of the ſaid decla- 


— 32 iz. ration mentioned in and upon the ſaid manor, to wit, in the ſaid 


— cloſe called Boſwell Wood, in the pariſh — In _ — 
M county of Norfolk, did take and ſeize the faid 
fame away from the faid. Jonathan, as he law fu i wr epocge 


Traverſe of cauſe aforeſaid; without this, that he the ſaid Tot eph is guilty of 


the, taking ſeizing and taking the faid gun in the ſaid firſt Count of the ſaid 

8 I 2 mentioned, at Thetford aforefaid, or elſew here out of 

the faid manor of Shuldham, in the Going, raking. . 

county of Norfolk, which are the carry. 

| of from the fd Jonathan the fd ru te fa it Coun 

declaration mentioned, converting a poſing 

; -wherefore, &c.z- and this, dc. wherefore, &c. { Third 
pe ng in — 

Ros. Genau. 


. Shuldham in that alſo tioned, mann! 160-7 hat 
EEE — 


faid - 
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zv AUTHORITY or LAW—REPLICATION—-POSTEA. 8 


| fore Alexander, lord Loughborough chief n of our lord the 


aſſigned to take the aſſizes in the county of N. by form of the ſta- 
tute, &c. by virtue of the writ of our ſaid lord the king of f non $i ne 
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faid fir Thomas, 1 writing under his hand, and duly entered Aden the 

with the clerk of e of the ſaid county of Norfolk, as in 4cfendant's _ 

the faic 8 a is above N did 8 nominate, and *Pvation. | 
the ſaid Joſeph to be ſuch ceper, with ſuch power, 

licence, and authority as the ſaid Joſeph b be. in bi Gan him 

ſecondly aboye Pleadzd in bar in that behalf alledged; but the faid De 2 

Jonathan further ſays, that the ſaid Joſeph af his own wron and. que 

without the reſidue of the cauſe by him above in his faid plea al- * 

ledged, at the ſaid time when, 4e. in the ſaid firſt Count of the 

faid declaration mentioned, ſeized, took, and carried away, from 


the faid Jonathan the ſaid gun in the faid firſt Count mention- 0 * ö 


ed, and converted and diſpoſed thereof to his own uſe, in ma = 
ner and form as the ſaid Jonathan hath in his firſt Count of the id 2 
declaration above thereof complained againſt him; and. this be 
have may be enquired of by the country. {Replication to plea of _ 

ve and licence, de injuria {0 N tali ae 2 
J. Haxxixzx. N 


N on * day and at * place within mentioned, be- Poſtea, 


King of the bench, and F Bury, eſquire, aſſociated to the 
faid lord Loughborough and other juſtices of our ſaid lord the king 


omnes, come as well within named Jonathan Morris, by his attor- 
ney within written, as the within-hamed Joſeph Foy and John 
Overland, by their attorney alſo within written, and the jurors 
whereof the jury whereof mention is wichin yon, hen and 
drawn by ballot, according to the form of the ſtatute, &c. being 
likewiſe © led come, who ved and ſworn to . the 
truth, the juſtices within avs ned! foy v pon their oath as to the 
iſſue firſt within between the ſaid parties, that the ſai Joſeph 
and John are guilty of the premiſes within lad to their c 
manner and form as the faid Jonathan hath within thereof com- 
2 —5 againſt them : And as to the iſſue ſecondly within joined 
een the ſaid as to the within written plea of the 'faid 
A= ſecondly within pleaded at bar, as to the ſeizi 
ing away the faid ſum within mentioned from 
Gi onathan in the firſt Count of the ſaid declaration men- 
tioned, and converting and diſpoſing thereof to his own uſe, ai 
manner and form as the ſaid onathan hath in bis faid firſt Count 


- 
* 


the faid declaration mentio * pr — away 
from the ſaid Jonathan the ſum in the ſaid firſt Count of the 
faid declaration mentioned, — converted and diſpoſed thereof to 1 
dis own uſe, in manner and form i the Wen tath abvve * 2 


5 - 


bon v 


4 , . , TRESPASS. Tus DEGLARATION Assa. &, 


_ plained againſt him, Verdict for plaintiff on laſt iſſue]: And 

the jurors 8 aſſeſs the demages of the ſaid Jonathan b oy h 
ſion of [the premiſes within ſpecies, beſides his coſts and c 

b him expended about his ſuit in this behalf to twenty-fix pounds 

1 * faid colts and W to haters ſhillings; there- 
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. Declaration | ' coury OF. - NORTHAMPTON, to wit, 3 Croft 
' in treſpaſs complains of William Adams being, &c.; for that the faid Wil- 
| or liam heretofore, to.wit, on, &c, at, &c. with force and arms, to 
— vn, with ſwords, ſtaves, canes, ſticks, whips, bludgeons, Knives, keys, 
maiming, and other offenſive: w on, and with his - fiſts, hands, and feet, 
falſe impri- made an aſſault upon the ſaid Kobert, ay eb mr urs kicked, - 
.  oning, and bfqiſed, wou maimed, and ill. treated him the faid Robert, and 
A > ung ſtruck and kicked him in and on the face, head, neck, back, breaſts; 


Per- 
ſon who had arms, and legs, and other of his body, many ous and 
got the itch, violent blows, rakes, and kicks, and thereby cut, bruiſed, and 
whereby wounded the head, face, &c, and other the body of the ſaid 


| l phintiff, and then and there impriſon bins [and kept nnd detain- 
| envght it. ed him in priſon there for a long 2 of time, to wir, for the 
ſpace of fix months, againſt his will, and without any legal cauſe 
whatſoever, and then and there tied and ;faſtened lim to a cer. 

_ fain perſon there, who then and there was infected with — 

itch, and was filthy and naſty, and kept him. ſo tied and faſte 

for a long ſpace of time, to wit, for. the ſpace of twenty weeks, 
whereby the ſaid 228 then and there caught the ſame. of him. 
means of whic Lare the faid plaintiff then and there became 
fick, weak, and di empered, and remained and continued ſo fick, 
weak, and diſtempered for a long ſpace of tinte, o wit, for the 
| ſpace of two months, and was all the time aforeſaid prevented and 
hindered from, and rendered incapable of tranſacti 22 follow - 
| in his lawful and neceſſary affairs nd, buſineſs "I he otherwiſe 
and would have done, and during all that time underwent 
uo furs great pain and ＋ 4 of body and anxiety of mind, to 
| and dan his life, to wit, at, &c.: And alſo 
© tar laid William, on, &c. with force and arms, &., to 
with erde, de. and with his fiſts, &c. made, & c. and then 
d chere again beat, &c. him the ſaid Robert, and ſtruck, ſchote, 
Kicked bim'Ta and © n his bead, &c. and other of his 
many grievous and violent blows, &c, and thereby violent · 
t, Kc, and then and there impriſoned, &c: againſt his will, 
d whheut any legal cauſe whatſoever; by means of which pre 
es the ſaid Robert became ſick, weak, and diſtempered, re- 
and continued ſo Fey &&. for a long ſpace of, 2 and 
mg bs al all the time laſt af and pre- 
F he otherwiſe and ought to have done, 
= Frog all that time underwent, 25 and the faid William 
re clothes 


waiſtcoats, x 
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waiſtcoats, one pair of 'breeches, one  waiſteoat, one 
two handkerchiefs, one pair of ſhoes, and two pair of ſtockings, 
u herewith he was then and there cloathed, and which bo chin anc 
| had on of the value of ten pounds, fo that they became of no uſe 

or value to him the ſaid Robert: And alſo for that the ſaid Wir- a Count, 
lian ont Kc. at, & c. with force and arms, to wit, with ſwords, 9 wa 
Na and with his. fiſts, &c. made another aſſault upon the ſaid Ro- uon adault. 
; t, and-then and there again beat, &c. ſo that his life was there - 

57 jim deſpaired of, = other wrongs to the ſaid Robert then 
and there did, againſt the of our lord the now king, abd to 
3 the faid Roby Jer SRL TO N 
mmh | T 77:00) 


dot F 4 i dhe hid 44 Pie "with 
4925 97 58 mu wounding, pls treating. the ſaid not guiley 3 
Count of the faid declaration inentioned, 54. <> that. 


in that Cant poets re and thereby cuttin bruiling and: ths. houſe 
wounding him; and alſo as to the dc eng im, and of cortec- 
and detaining him in priſon for the ſaid time in the ſaid fi 


Count in that reſpect mentioned, and tying and faftening, din un 
the ſaid perſon in that Count alſo Ae. and. keep 


* 


- 8 — our e K. lord Georg ve Tiny 7 — of r 


id, 
. in the count 0 8. d to be there 
8 105 next, Sk and, then —— aid Ro- 
— was then and there delivered into the cuſtody. of the ſaid Wi- 
liam, w ho then and keeper k 


| hath. 
the or houſe. f gorredtion, was then and there car- .: 
rieg an — ox the Gid William to.the ſaid baufe of cotrec-. | 
„ pc yny virtue of the, faid was then 
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AUTHORITY or LAW—MODERATE CORRECTION, 1 


mitment not being then expired, as he lawfully might for the cauſe = 

aforeſaid, which are the ſame treſpaſs in the jntrod part of this | 

plea mentioned, and whereof the ſaid Robert hath above thereof | 3 

complained againſt him; and this, &c , wherefore, &c. if, & c.: , . 

And for further plea as to the affaulting, beating, bruiffitg,/qth Plea ju- „ 7 

wounding, and ill treating him the ſaid Robert in the ſaid ſecond ud al — N 

Count of the ſaid declaration mentioned, and ſtriking, ſmiting, mee. 

and kicking him the ſaid ſtrokes, blows, and kicks in that Count Count, but 

mentioned, and thereby cutting, bruiſing, and wounding him, and the maim- 

alſo as to the impriſoning him the ſaid Robert, and keeping and ing for the } 

detaining him in priſon for the ſaid time in the ſaid ſecond Count me cauſs © | 

ing, — the clothes and wearing apparel of the faid concludes PS 

Robert in the ſecond Count men above ſuppoſed to with nlite 3 

have been done by the ſaid William, he the ſaid William by like ru inge, 

leave of, Kc. according ta, &c. ſays, (achis non) ; becauſe he ſays, **- 

that before the faid time when, &c. to wit, at the delivery of the 

gaol of our lord the king of the county of 8. of the priſoners there” _ 

in being holden, at, &c. in and for the ſaid county, on, Ke. in . 

the twenty-ſeventh year of, &c. before F. B. eſquire;one of, &c. the 

ſaid Robert was in due form of law committed by the ſaid court ſf@ = 

then and there holden as aforeſaid, to the houſe of correction, at TE 2, 

de mer hor bona erthr bor bo es = or "2 

then diſcharged; and the ſaid Robert was thereupon then and there 

delivered into the cuſtody of the faid William, and from that 

time hitherto being keeper of the ſaid houſe of correction, and was | 

then and there carried and conveyed by the ſaid William to the” TH 
houſe of correction erde by virtue of the faid commit- * PSS. 

t, 


ſaid 

ment, and was then and there kept and detained in ſuch cuſtod7ß 

under and by virtue of the ſaid commitment from thence 
and at, 'and after 
ment under the 


aforeſaid, he the 


. correction, J the cuſtod 
thereof as aforeſaid, did 


he the ſaid William, in the diſcharge 
the ſaid houſe of correction, and fer the ne 


| le ation of goc 
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haviour in the ſaid houſe of correction, and in ſo doing did neceſ- 
_ farily beat, bruiſe, wound, and ill treat the ſaid Robert, and did 
ſmite and kick the ſaid Robert the ſaid blows, ſtrokes, and kicks 
in the ſaid ſecond Count mentioned, and did thereby unavoidably 
a little cut, bruiſe, and wound the ſaid Robert, and did then and 
there neceſſarily and unavoidably a little tear, & c. the ſaid clothes 


 » *- and-wearing apparel of the ſaid Robert in the aid ſecond Count. 


mentioned, as he lawfully might for the cauſe which are the ſame 
4 { in the introductory part of this plea mentioned, and where- 
of the ſaid R. hath above thereof complained againſt him 3 and this, 
5th Plea ju &C. Werz &C, if, ＋ IF 4 — gran — ſn * 
 Lifies the u- impriſoning the ſaid Robert, an ing and detaining him 
fault and 2 for the 0 time in the ſaid ſecond Count of the ſaid decla · 


2 ration mentioned, above ſuppoſed, & c. he the ſaid William by 


ad Count like leave of, &c. according, &c. ſays, actie non ; becauſe, he ſays, 


for the fame, that before the ſaid time when, & c. &c. to wit, at the faid delivery 


cauſe as in of, &. before F. B. eſquire, one of, &c. &c. the ſaid Robert was 


_ the 3 plea. in due ſorm of law committed by the ſaid court ſo then and there 
| holdea as aforeſaid, to the houſe of correction at, & c. to be there 
3 for one year then next following and then diſcharged ; 
the ſaid Robert was then and there delivered into the cuſtody 
faid William, then and from that time hitherto- being, &c. 
was then and there carried, Ke under and by virtue of, &c. 


2 
F 


& 
ſecond time hen, &. his ſaid imprifonment not being then ex- 
Run as he lawfully might for the cauſe aforeſaĩd, which are the 

| treſpaſs in the jatroduttory part of this plea mentioned, and 
6th Plea juf. Whercof the ſaid Robert hath above thereof complained againſt him; 
tifies the and this, & c.; whetefore, &c. if, &c.: And for further plea as to 
ſs ir faid aſlaulting, cutting, beating, wounding, and il treating 

the 3d the faid Robert in the ſaĩd laſt Count of the ſaid declaration men: 
ons tor tioned, above ſuppoſed, &c. he the ſaid William, by leave of, &c. 


cauſe as in according, Kc. 1ays, actio non : becauſe he (ſays, that before the 


_ pleas, 
- 


by 
to the houſe of correction at, Ec. 


year then next following and then diſcharged ;. 
was thereupon then and there delivered into 


Ge outer) —REPLICATION—NEW ASSIGNMENT: 


with divers other priſoners then being in the faid houſe of 
correction in the cuſtody of the ſaid William as fuch — * there- 
of as aforeſajd, did behave in a riotous, &c. manner; he "faid . 
Robert did alſo then and there excite and endeavour to perſuade 
ſuch. other 2 7 harp A xn, > 
thence ; the ſaid Robert and the priſoners, ſo be : 
having in fuch riowus, &c. manner 2 Correction  - 
then and there refuſed to deſiſt from, ſo doing, for which reaſom he 
the faid William in of his duty as fuch keeper of the ſaid 
houſe of correction, and for the neceſfary maintenance and pr . 
tion of good order in the ſaid houſe of dorrectiom, at the ſaid-time 
— — in the ſaid houſe of correction, did yently fend ee 2 

the ſaid Robert for his faid) miſbehaviour in the ſaid Ro,ꝭ,j: 

of corroction and in ſo doing did neceffavily- and unavoidably a2 
little out; c. the ſaid Robert, ad he laufully might for the cauſe 
aforeſaidy which ate the fame treſpaſs in part of 
this plea mentioned, and wheteof the ſaid Robert hath- above 
rn amn s.ngt of ; 
_ GE, | 8. MARSHALL, 


n 18 N ene 


1 - 


And the faid Robert, de ſid how of the faik Williams — 


him ſecondly above pleaded i in bar as to the treſpals in th Ing: dereto; to 
duction of that plea mentioned, favs, that he by reaſom of a any pe ey 


thing in that plea alledged not to be — having and che ad, dc 
maintaining his ſaid action thereof agaiuſt him, becauſe he ſays} i#juria, &c. 
that the ſaid William of his own wrong, and without any tuch 50 new af" 
cauſe as is by him inhis'faid plea 
bar in that behalf alledged, with force and arms, &c. at the foid'new affign- 
time when, &. to wit, at, & c. aſſaulted, kicked, beat, bruiſed, ment; * 
wounded} and ill treated the ſajd Robert, as in the ſaid firſt Count the 4th, d- 
of the ſaid declaration mentioned, and ſtruck and kicked him . — pd new a 
ſaid blows, ſtrokes, and kicks in that Count mentioned; and there. gen ne at- 
by cut, bruiſed, and wounded him,  and-alſp:imprifoned. him, . gr th? 
kept and detained him in priſon tor the ſaid ſpace of time in —— aftign- 
laid firſt Count of the ſaid! declaration in that reſpect mentioned; Went ; to 
and tied and faſtened- him to the ſkid-other perſbm in that Count e ch, 4 


} * ei 


alſo mentioned, and kept him'fo-tied ind-faftened for the Haid time dug zt. 


in the ſaid firſt Count in that mentioned, in manner and dgument. 

form as the ſuid Robert hath» above thereof 97 — — Him, | 

and of this he puts himſelf upon the couty And the faid 

Robert in fact further ſays, that he exhibitt Nis Vll in eh cauls, © 

r thereupon! againſt» the ſaid} William, not only | a 
8 in the ſald plea of the ſuid Wiltam by him 

ſecondly abore in bar menti and: thereby — FY 

to be juſtified, but alſo for that the ſaid William om, $603 wt, &. 

with force and arms, &c. made an aſſault upon the ſaid, Robert, 

and there beat, kicked, bruiſed, wounded, maimed,” and ill treat- 

ed him the 0 Robert, and firuck and kicked him i in and upon 


his head, face, neck, back, breaſt, arms, legs, thighs, hands 


by him ſecondly above pleadediiry —_—_ i 
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that time aforeſaid hindered and 
and buſineſs, which 


and thereby attempted to be juſtified ; w 

| Lid Willam bath not anfwered the fd treſpaſs ſs ſo above a. 
| "x7 t t 
21 


10.34 plaintiff, as to the ſaid plea of the faid defendant 


: POR, and Keeping g and detaining him in priſon for 
un 


| TRESPASS—REPLICATION —NEW ASSIGNMENT. 
and ther pot of Us owy, many grievous and violent blows and 


bruiſed and wounded the head, face, &c. 


NS ed Rover? 9 19 impriſoned him, and 


and detained him in priſon there for 1 ſpace of time, ny 


for the ſpace of fix months, again and without any 
cauſe w . — tied and faſtened him to a 
certain perſon who was then and there infected with the itch, 
was filthy and naſty, and kept him ſo tied and faſtened for a long 
of ahnacterwitibe. the ſhare of twenty weeks, whereby 
ſaid Robert then and there cau - the ſame of him; means 
of which faid premiſes he the ſaid Robert became fick, fore, and 
| and remained and continued ſo weak and diſtempered 
for a long time, to wit, for the ſpace of two anon boar 
prevented from, and rendered in- 
of tranſacting and following his law ful and neceſſary affairs 
1 he otherwiſe might and would have done, and 
during all that time underwent and | ſuffered great pain and 
of body and anxiety of, mind, agen} amo | and danger 
life, to wit, at, &c. in manner and — — 
above in the ſaid firſt Count of the faid declaration 
”m_ him, which faid treſpaſs ſo above a- new the. fad p 
and different treſpaſs from the ſaid treſpaſs in the ſaid 
the. ſaid William by him ſecondly above in bar men 
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he committing thereof: And by bs 


85 


by hi 
above pleaded in bar as to the aſſaulting and 1 


EF 


the 

the ſaid firſt t in that reſpe& mentioned, above 
the ſaid defendant, ſays, precladi non; becauſe be ſays, that 
hibited, &c.. againſt the ſaid defendant for another and 
treſpaſs than the faid treſpaſs mentioned in the ſaid plea of 


7 7 
2& 


— 
; 


f 
SE 


| defendant by him thirdly above pleaded in bar, and thereby at- 


ed to be put in iiſue, to wit, for that the ſaid defendant in 


the ſaid, &c. 4 with force and arms, &c. aſſaulted and im- 
' © Priſoned the ſaid — 1 him in 


iſon for 
the ſaid {i 4 be in the declaration in that be men- 
8 without JET whatſoever ; wherefore — as 
the ſaid defendant not anſwe 


ES SPEPPRTODAI PEE OCHD meg 7p. 
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DECLARATION--FALSE: IMPRISONMENT. : 3 


In the Common Pleas. | 

MIDD: ESEX, to wit. George: Groves, late % 
tached to anſwer John Barrs in a plea;  wherefore heretofore for an ad- 
with force and arms he made an affault on the faid John, to wit, at, ul and 
&c. in, &c. and beat, bruiſed, 22 and ill treated him there, mn 
ſo that his life was thereby greatly deſpaired of, and without any chargi 
legal or probable cauſe a 4 4 againſt the laws of the land; | plaintiff 
and againſt the will of the ſaid John, there im him, and with = 
kept and detained him in prifon, and there without an TIS 
cauſe charged, the watch Vieh the ſaid John, and * * pro. be taken be- 
cured him to be forcibly conveyed. in the cu 
watchman to a watchehouſe, then and there to be — Bay fora long tice, and 0 
time, and until he was afterwards, with like force, taken and copvey- And bail for = 
by . — A. B. eſquire, then and there being one of his ma- 

ty's juſtices aſſigned to keep the peace in and fot the ſaid county, 
{ alſo to hear and determine divers treſpaſſes, and other 

— DC CETTS © Gang, nad until he the, ſaid John : 
eur pg ele N beck . ; 7 
0 to find ure, a 1 nd | ; 't oh 
bail for his appearance before the fajd. A. B. or ſome other of his. | - 
laid majelty's juſtices of the peace in and for the aid county afore- 4 = 
faid, by means., whereof the ſaid John was during all that time 7 
hindered and prevented from following and purſuing. his. lawful. 17 
and neceſſary affairs and buſineſs, which he would x might- have (+ co 
done, and was put to trouble and inconvenience thereby, and | '< 
Jaw 6. yi ame obliged to lay out and expend , and wg — 14 : 

expend a large ſum of mon L about the finding and p | | © al 
ing the 244 5 bail, and uy effecting his diſcharge — 5 
priſonment; and alſo wherefore with force and arms he the on | it 
George, at, &c. in, &c. made another aſſault on the ſaid; John, | = , c_ 
and then and there again beat, &c. ſo that CI | .H 
greatly” deſpaired of, and without any legal or probable 3 3 
whatſoever, and againſt the wages Bray land, there. umpriſoned him 
and cauſed and procured him to be there impriſoned and kept and 
detained in priſon for another long time; by means W N . 
ſaid John was, during, all that time, hindered and prey 
following and purſuing his lawful and neceſſary ales ns and 
which he otherwiſe would and might have done, and was 
great trouble, expence, and inconvenience 2 alſo wherefore 
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with force and arms the faid another aſſault upon x 5 
_ John, at, &c. in, 4 95 t, c. fo — "| i 
4 18 eur! to 1 
£ ſaid. John then Keel ee id John, eit 
| and againſt the peace of now. kiog, © pon the 
5 fd John, by A. B. E ZE that the - ſaid N 
e heretofore, to. : wits on, 12 w foros, and arms, made » 
__ &c. — hen” and, ther | 
ed ot, A „7 140 Me 
Een | wharſoeyer, and againſt the 
avs oft br ch ſy pk ie Ra 
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n TRESPASSSDECLAR ATION ' ADULTERY 


there impriſoned him, him, and kept and Uetained him in pri priſon, ape 
then and there without any juſtifiable, cauſe charged the watch 
with him the faid J. and cauſed and procured him to be forcibly con- 
veyed in the cuſtody of the ſaid watchman there, and then and there 
to be confined for a long time, to wit, for the ſpace of twenty- 
four hours then next following, and until he was afterwards with 

© | [like force taken and conveyed before one A. B. eſquire, then and 
ttere being one of, '&e. and until he the fail John for his deliver- 
+ ance from the fad iripriſonment” was forced und obliged to find 

_ - + - ad procure, and did find and ure bail for his appearance be- 

| » "fore the faid A. B. or ſome other of his majeſty's juſtices of the 
5 in and for the county afotefaid, by means whereof the faid 
e reelle prevented from follow - 
ing and purſuing his læwful and neteſſary affairs and buſineſs, 


which he & might and would have done, and was put to 
great trouble andinconventence thereby, and was forced and obliged 
to lay cut 'arid'expend, and did lay out and e x large fum of 
money; to Wit, the ſum of twenty Pounds of lawful, Kc. in and about 
7 the finding and p 
2d Count, charge from the 
more gene - 


he the faid 
1 


No "ob Sd wat a eat caſe ate 
the laws of the'land, ont any. ral re and cauſed 
eee oe hes nd thr pro, there k 

Lr 


-niind; c ey 
3d Count, thereby, * . 


for a com. — hor Ge. 7 hall another Abel on the ul fot, | 


monaflault, nd then amd there in beat, Ke. {that his life" was thereby 
greatly deſpaired' of, and' other wrongs to the ſuid John then and 
n of the faid' John, and againſt the 

the now king; wherefore the ſaid John faith 

' hundred Gays; nd werbe be uſtaine> dam tothe of one 


Declaration ren e dara . . 


fordebauch- made ar; ãſſduſt on one Nn then and ill being the wife of the 


5 fr iſe ſaid plaintiff; to wit, at Weftminſter aforeſaid, and then and there 


* g beat and ill treated the ſuld Ann, and then add there raviſhed, &c. 


her with whereby the faid Ann then and chere became and ſick. 


child ; fer with Thild,* F afterwards, ta Wit, on, &c. at as delivered 
Far plain- of "# fene 2 1 which" ti . N 
oe being. ek vf And dellvety _ 


to expence 
in deliver - 


ing her. 
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a CRIMINAL GONVERSATION—PLEA. 13 


the iſes aforeſaid, he the ſaid plaintiff not only for a long 
l wit, from thence until the day of exhibiting the bill of 
the ſaid plaintiff, loſt and was depriyed of the comfort, fellowſhip, 
aid, and aſſiſtance. of his faid wife in his domeſtic affairs, which 
he the ſaid plaintiff during all that time ought to have had and 
might have had, to wit, at, &c. but alſo was forced and —1 * 
during all the time aforeſaid, to lay out and expend, and did lay 
out and expend a large ſum of money, to wit, the ſum of fifty * 
pounds of, &c. in and about recovering her from ſuch her preg- 
nancy and delivery of ſuch her child, and in her lying in thereof, 
and in the nurſing and maintaining of the ſaid child, to wit, at, 
&c. and other enormities to the faid plaintiff then and there did 
2gaiolt the peace of, &. and to the damage of the faid. plaintiff of 
, hve thouſand pounds; and therefore he brings his ſuit, & c. 


1 


19 
411 


Bee 


9 
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LONDON, to wit. uk, L. late of, &c. was attached to Declaration 


aſſault upon E. H. the wife of the faid plaintiff, at London afore- * crm 
ſaid, to wit, in the pariſh of, &c.. and did raviſh, lye with, de- the ptain- 
bigth, and koh mn Cl the. 10 E. H. — the ſaid uf wife 
plaintiff loſt and was deprived, of the comfort, +. fellowſhip, 

and , ſociety of his ſaid wife, and otherr wrongs tothe ſaid plaintiff 

then and there did to the great damage of the ſaid plaintiff, and 

againſt the peace of our lord the now king, whereupon the ſaid 
plaintiff, by A. B. his attorney, complains, for that the ſaid defend- 

ant on, &c. and on divers other days and times, between that day 

and the day of ſuing out the original writ of the ſaid plaintiff, with 

force and arms at, &c.. in, &c. made an aſſault on ſaid E. H. 

the wife of the ſaid tiſt, and at thoſe ſeyeral days and- times 

did debauch, &c. the ſaid E. H. whereby the faid plaintiff loſt 

and was deprived. of the comfort, & c. of his ſaid wife for all the 

time aforeſaid. and other wrongs, &c. to the great damage of the 

ſaid plaintiff and againſt the peace of, &c. whereupon the ſaid 
plaintiff ſaith that he is injured and hath ſuſtaiged damage to the 

value of one thouſand pounds; and therefore he brings his ſuit. 


ſends the wrong and injury, when, &. and ſaith that he is not nd ſatis- 
gullty of the premiſes abave laid to his, charge in manner and form een. 
as the faid plaintiff bath oor Theres — againſt him, 
and of this he puts himſelf upon the country, &c. ; and for 
further plea in. this behalf, the ſaid defendant by leave of, &c. ſays 
(actio non); becauſe he ſays, that after the ſaid ſeveral — When, 
&c. to wit, on, &c. at, &c. in, &c. it was mutually agreed by 
and between th Gig defendant and the ſaid -plaintiff, that by wa 
of atonement and ſatisfattion for the ſaid ſeveral treſpaſſes and all 
s ſuſtaihed by the ſaid plaintiff on bccaſion thereof; tlie 
fail fendang mould at his own proper coſts and chatges main- 
tain and keep a certain child of him the faid plaintiff begotten — | 


7 


anſwer I. H. in a plea, wherefore with force and arms he made an in the C. B. 


- And the faid defendant, by A. B. his attorney, comes and de-Flea, accord 
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1 ©  TRESPASS—REPEICATION. 
the body of his ſaid wife; and the 1ajd defendant 


aj jn fact further 

fays, that in purſuance of the ſaid agreement, he the ſaid defend. 

ant at his 'own pop colts and charges hath from thence hitherto 
.ept, 


maintained and and ſtill maintains and keeps the ſaid child, 
to wit, at, &c. in, &c. and this, & c. wherefore, &c. if, &c. 
. N p . Fe of P | * bs X ” | ” . . Bor rox. 


Replication, And the ſaid plaintiff, as to the ſaid plea of the ſaid defendant 
that the by him firſt above pleaded, and whereof he hath put himſelf upon 
agreement the country, he the ſaid plaintiff doth the Eke, Kc. and as. to the 
weokes aid plea of the faid de t by him laſtly” above | pleaded, the 
with. faid plaintiff ſays, that he, by reaſon of any thing in that plea 
alledged, ought not to be barred from having his aforeſaid action 

thereof maintained againſt him, becauſe proteſting that the faid 
laſt-mentioned plea and the matters therein contained, in manner 

and form as the ſame are above pleaded and ſet forth, are wholly 

- inſufficient in law, the faid plaintiff admits to be true, that it was 

mutually agreed by and between the ſaid defenaant and the ſaid 

WT, laintiff in manner and form as the ſaid defendant hath above in 
15401 las faid laſt· mentioned plea in that behalf alledged; yet for repli- 
cation in this behalf the faid plaintiff faith, that at the time of the 
making of the ſaid agreement, to wit, on, &c. at, & c. in, &c. 
it was further agreed by and between the faid plaintiff and the 
faid defendant, that in order to complete the ſaid atonenient and 
ſatisfaction in that plea mentioned, the faid defendarit ſhould exe- 
cute aud deliver to the faid plaintiff a certain bond or obligation 
in the penal ſum of one hundred pounds of good and lawful money 
of Great Britain, conditioned amongſt other things for the main- 
tenanceand keeping of the ſaid child in that pka alſo mentioned; 
and although he rhe faid plaintiff aſter the making of the faid laft- 
mentioned agreement, to wit, on, &c. at, &c. cauſed to be pre- 
pared the draft of a certain bond or . in the penal ſum of 
one hundred pounds of good and lawful money of Great Britain, 
conditioned as aforeſaid, and did then and there tender the faid 
draft to the faid defendant for his peruſal and approbation thereof, 
in order that the ſame might be engroſſed according to the tenor 
and effect, true intent and meaning of the ſaid laſt-mentioned 
agreement; yet the faid defendant then and there, without any 
reaſonable or probable cauſe whatſoever, wholly refuſed to execute 
or deliver, nor hath he at any time fince executed or delivered 
to the ſaid plaintiff any ſuch bond or obligation, but hath hitherto 
wholly refuſed and 95 ſo to do, contrarary to the tenor and 
effect, true intent meaning of the ſaid laſt· mentioned agree - 
ment, to wit, at L. aforeſaid, at, &c.; and this he the ſaid 
e ready to verify, wherefore inaſmuch as the ſaid de- 
dant hath a DVe N the committing. of the ſaid 
— jicgment and his mags bo th Red Oy he 
prays ju t: is damages, by him ſuſtained by the 
oeccaſion of the committing thereof, Wan Ay 

"OY? 2 | Nan Gnoss. 
LONDON, 


c. ſo that his life was t 


E. C. and then and there beat, bruiſed, wounded, and ill treated —— . „ 
him, ſo that his life was thereby greatly deſpaired of, and then and him about 5 

there with a certain ſpying glaſs which he the ſaid T. E. then and the bead . * 

there had and held in his hands, gave and ſtruck the ſaid E. (ret Aga 


E 4 
divers and very many grievous and ſevere ſtrokes and blows in, geived of | 1 


hath not only ſuffered great 
body n 3 — — n in a 

reat meaſure deprived of the fight of his left eye, and is v 

ſikely to be bolt? deprived of the ſight thereof, to wit, at, — 

and alſo for that the faid T. E. afterwards, to wit, on, &c. at, &c. 

with force and arms, to wit, with ſwords, ſtaves, & c. made 

another aſſault upon the ſaid E. C. and then and there again beat, 7 * 
again greatly deſpaired of and 9 
other wrongs to the ſaid E. C. then and there did to his 7 
2 againſt the peace of our lord the now king; w ” 

fore the ſaid E. C. faith that he is injured, . and hath ſuſtained 

damage to the value of two hundred pounds, and therefore he brings 

his ſuit. * T. BAR ow. 


Defendant pleaded the general iſſue, ſeven guineas and a half, upon which 
not guilty : Some time after plaintiff it became neceſſary to plead the ſame 
executed a general releaſe to defend - in the following manner: 
ant of all actions in confideration of + 


rr e * 

days of Eaſter, in Term, in the twenty - ninth year of the neral re- 3 

reign of our lord the now kirg, until which day the faid plea was leaſe. 

ef contiabet;*cometh the ſaid T. E. by his attorney aforeſaid, 

and fays, that the faid E. C. ought not to have or maintain his 

aforeſaid action thereof againſt him ſaid T. E. becauſe he ſays, that 

he the ſaid E. C. fince the. exhibiting the bill of the faid E. C. 

againſt the ſaid T. E. and pending the aforeſaid ſuit, and fince the | 9 
d iſſue hath been ſo joined therein, to wit, on, & c. in the twenty - [gd - 

ninth year. of the reign aforeſaid, to wit, at, &c. in, &c. by his _— 

certain writing of then and there made by him the faid 

E. C. to the faid T. E. and ſealed with the ſeal of the faid E. C. 

and which the ſaid Thomas now brings here into court, the date 

whereof is the day and year laſt aforeſaid, for the conſiderations + 

therein mentioned, remiſed, releaſed, and for ever quit-claimed 

unto the aid T. E. his heirs, executors, or adminiſtrators, * 


$4 


Declares MIDDLESEX, to. wit. - Michael Laſcelles late of, & 


Ke 
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„ All manner ef action and actions, cauſe and cauſes of actions, 
-, +. + ſits, bills, bonds, writings, obligations, debts, dues, accounts, 
ſium and ſums. of money, judgments, executions, extents, quarrels, 
cCrontroverſies, treſpaſſes, damages, and demands whatſoever, both 
ina law and equky, or otherwiſe howſoever which he the ſaid 
E. C. ever hat againſt the ſaid T. E. or which be the ſaid E. C. his 

- heirs, executors, or adminiſtrators ſliould ar might thereafter have, 

claim, challenge, or demand, for or by reafon or means of any 
matter, cauſe, or thing whatſoever, from the beginning of the 

world unto the day of the date of the ſaid deed or writing of re- 

leaſe, as by the faid deed or writing of releaſe more fully appears; 

and this, &c. wherefore, & c. if, c'. 


; 

c. was 
againſt de- attached to anſwer Anthony de Roſier in a plea ; wherefore he the 
2 faid Michael with force and arms, &c. at W. in the faid county 
a thip, for of Middleſex, made an aſfault upon the faid- A. and there beat, 
an aſſault bruiſed, wounded, and ill treated him, and there tied and bound, 
on plaintiff, and cauſed and procured him the faid A. to be tied and bound to a 


— os tor certain cannon, and there kept and continued him ſo and 
ß um bound to the ſaid cannon for à long ſpace of time; and whilſt he 


AS a ſlave at 


the iſland of was ſo tied and bound gave and ſtruck, and cauſed and procured 
St. Helena, to be given to him the ſaid A. divers violent blows and ſtrokes 


| whereby he with and by certain ſticks and ſtaves, n and about - his head 


was made | "Je : 

and ather n ly hurt, bruiſed, wounded, 

— und maimed bias the fold * he the faid A. became and 

hardſhips, was for à long time ſick and indiſpoſed; and wherefore he the 
. ſaid M. with force and arms, at, &c. made another aſſault on the 
faid A. and there again beat him, & c. and there impriſoned him, 
and kept and detained him fo impriſoned for a long ſpace of time, 
contrary. to the laws of this realm, and againſt the will of the 
ſaid A. and alſo wherefore he the ſaid M. with force and arms in 

and aboard a certain ſhip or veſſel, then being in parts bevond the 

ſeas, that is to ſay, at the iſland of St. H. to wit, at, &c. made 
another aſſault upon the faid A. and there again beat, & c. and 


&c. made another aſſault on him the faid A. and there again beat, 


any FALSE IMPRISONMENT. 


food and other neceſſaries of life, and was ultimately put to 

trouble, inconvenience, and expence in liberating himſelf from 

ſuch ſtate of ſlavery, ſervitude, and bondage as aforeſaid, and in 
procuring a paſſage from the aforeſaid iſland to this S__ 1 . 
and alſo- whtrefore with force and arms, &c. he the ſaid M. at, 

Ec. made another aſſault on him the ſaid A. and there again beat, 

bruiſe, &c. and cauſed and procured him to be again beat, &c. 

and there again impriſoned bim and cauſed, &c. to be. impriſoned 


and to be ap. why detained ſo impriſoned for a long ſpace of ti 
0 


con t laws of this realm and againſt the will of the faid _ 
A. and atfo wherefore with force and arms, &c. he the faid M. at, 


&c. -ſo that his life was thereby ly delpairęd of and other 
wrongs to him the ſaid A, there . alt the peace of our lord 
the king, and to the I axe damage of him the ſaid A. and wer ay 
the ſaid A. by P. M. his attorney, complains; for that the faid 
Michael heretofore, to wit, on, &c. made an aſſault upon the ſaid 
A. and then and there beat, &c. and then and there tied, &c. and 
cauſed, &c. to be tied, &c. to a certain cannon, and then and - 
there kept and continued him ſo there tied and bound to the ſaid 
cannon for a long ſpace of time, to wit, for the ſpace of twelve 
hours, and whilſt he was ſo tied and bound, gave and ſtruck, and 
cauſed and procured to be given to him the ſaid A. divers violent 
blows and es with certain ſticks and ſtayes upon and about 
his back; poſteriors, and other parts, and thereby then and there 
greatly hurt, &c. him the faid A. whereby the ſaid A. became 
and was for a long ſpace of time, to wit, for the ſpace of ten days 
then next follow ing, ſick and indiſpoſed; and alſo for that he t 

faid Michael afterwards, to wit, on, &c. with force and 

&c. made another aſſault on him the ſaid A. and then and there 
again beat, &c, and then and there impriſoned bim and kept and 
detained him ſo there impriſoned for a Log ſpece of time, to wit, : 
for the ſpace of twelve hours, contrary to the laws' of this realm, | 
and againſt the will of the ſaid A. and alſo for that he the faid M. 

afterwards, to wit, on, &c. in and on board a certain ſhip or 

veſſel then being in parts beyond the ſeas, that is to fay, at the 

iſland of St, Helena, to wit, at, &c. with force and arms, &c. 

made another aſſault upon him the ſaid A. and then and there again 

beat, &c. and then and there by force and againſt the will of the fad 

A. took and carried and cauſed, &c. from and out of the-faid ſhipor 

veſſel, and then and there in the ſaid iſland againſt the will of him the 

faid A. ſold and diſpoſed of him the ſaid A. as and for a flave, and in 

that capacity from thenceforth for and during the remainder of 

his life, and then and there in the ſaid iſland againſt the will of the 

faid A. left him the ſaid A. in a ſtate of ſlavery, ſervitude, and 

bondage, whereby and in - whereof he the ſaid A. 

remained and continued, and was kept and continued in ſuch ſtate © 

of ſlavery,” &c. in the ſaid iſland for a long ſpace of time, to 

wit, for the ſpace of ſix years then next following, and during | > 
that time was made to endure and ſuffer, and did endure and * 
N C fulfer : 5 
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ſuffer barbarous and inhuman treatment, and many cruel and fe- 
vere puniſhments and tortures, and was nearly ſtarved and famiſhed 
for want of food and other neceſſaries of * and conn 
mately put to great trouble, &c. to wit, to the expence of two 
: pound in liberating himſelf from ſuch ſtate of ſlavery, 
ſervitude, and bondage as aforeſaid, and in procuring a E 
from the ſaid ifland to this kingdom: And alſo for that he the qaid 
M. heretofore, to wit, on, &c. with force and arms made ano- 
ther aſſault againſt him the ſaid A. and then and there again beat, 
&c. and cauſed, &c. and then and there again impriſoned him, and 

| cauſed and procured him to Be again impriſoned, and kept and de- 
tained ſo impriſoned for a long ſpace of time, to wit, for the 

| ore on Es, con to the laws of this realm, and ⁊gainſt 
| will of the ſaid A.: alſo for that he the ſaid M. after- 
Wards, to wit, on, &c. with force and arms, made another affiult 
on him the ſaid A. and then and there again beat, &c. ſo that his life 
was thereby then and there greatly deſpaired of, and other wrongs 
to him the faid A. then and t ; inſt the peace of our lord 
the king, and to the damage of the ſaid A. of two pounds; 

and therefore he brings his ſuit, &c. | 
asf Br | V. Lawss._ 


Declaration JAMES PERRY, late of, &c. mariner, was attached to an. 
keadant for [wer John Davis in à plea; wherefore be the (aid James, in and 


making an on board a certain boat then being in rw beyond the ſeas, to 
adi, 


aſſault upon wit, at the Mole, in the harbour of 
plaintiff Spain, that is to ſay, at London aforeſaid, in the pariſh of S*. 
(who was a Mary * arms made 


Are he an aſſault upoh the ſaid John, and then and there beat, bruiſed, 


2 and was lence beat, bruiſed, lacerated, wounded, 

0! _ — whereby and by reaſon of which faid ſeveral 

0 =; John not only became fick, ſore, and diſordered, and fo remained 

procuxing a and continued for a long ſpace of time, but was ily forced 
1 

home in boat in which he was then about to return, and otherwiſe could have 

another returned to a certain brig or veſſel called the Fox, and then laying 


hl PW off the ſaid harbour of Cadiz, and bound from thence on a cer 


tain voyage home to this country, and to take his | 

in ang only loſt and was 

| deprived of his wages that were due, and that otherwiſe. would 

i * have ariſen and become due to him from his ſervice on board the 
ohn 


* 


aid brig as a mariner therein, in which capacity he the faid 
7 tha bets and ws then engaged 0 fer bt was clad 


 ELLES SS 


11 


| -and with oak 
with his-fiſts and knees again beat, &c. ſa 


A 


1 


* 
* 
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obliged to lay out and expend divers large ſums of money in and for 


his paſſage home in and on board another or different ſhip as afore- 


ſaid, and in and about his cure of his aforeſaid wounds and fick- 


neſs ſo occaſioned as aforeſaid, and in aad for his nec 
tenance and ſupp 
in, &c. with and arms made another aſſault upon the faid 
John, and there again beat, &c. him, and with t force and 
violence with lis fiſt and knees again beat, &c, the ſaid John, ſo 
that his life was thereby greatly deſpaired of, and there impriſoned 
him the ſaid John, and kept and dete ned him ſo there impriſoned 
for a long ſpace of time; and alſo wherefore he the ſaid James, at, 
Kc. in, &c. with force and arms made another aſſault, &c. and 


main - 


there again beat, &c. ſo that his life was thereby greatly deſpaired 


of, and there impriſoned kim the ſaid John, ether wron 
the faid John argon ge cbr _ el 
and to e faid John, an n the Tak 
ohn, by Fy B. his attorney, complains; for that whereas the ſaid 
ohn heretofore, to wit, on, &c. at, &c. in and on board a certain 
then being in parts beyond the ſeas, to wit, at, &c. with force 


to 


and arms made an aſſault upon the ſaid John, and then and there 


beat, &c. and gave and. ſtruck the ſaid John many violent, &c. 
upon his head, &c. and with great force and violence with his fiſts 
and knees cul, bruiſed, and lacerated him the ſaid John, whereby 
and by means af which faid ſeveral 
-only Kren ſick, &c. and fo ined and continued for a lor 
ce ot time, to wit, from thence hitherto, but was alſo neck; 


y forced and obliged for his ſafety and recovery to quit and 
leave the ſaid boat in which he was about to return, and otherwiſe 


could have returned to a certain brig or veſſel then lying off the 
faid harbour, and bound from thence on a certain voyage home 


to this country, and to take his paſſage home in another and dif. 


ferent ſhip, whereby he not only loſt and was deprived of his wages 
that were due, and that otherwiſe - would have ariſen and accrued 
to him from his ſervice on board the faid brig as a mariner or othier- 
wiſe. (in which capacity he the faid John had been, and was then 
engaged to ſerve), but was forced and obliged to lay out and ex- 
3 large ſums of N in the whole amounting to a 

rge ſum of money, to wit, the ſum of twenty pounds in and for 


ins pres home in and on board another ſhip as aforeſaid, and in 


about the cure of his aforeſaid wounds and ſickneſs fo occafion- 


hard, Kc. upon his head, &c. 
as then and there greatly deſpaired of; an 


5 and alſo wherefore he the ſaid James, at, &c. , 


miſes, be the ſaid John not 
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Declaration LONDON, to wit. J. W. complains of D. C. being, \&c. ; 
| for entering for that the ſaid defendant heretofore, to wit, on, &c. at, &c. 
—_— with force and arms, broke and entered divers, to wit, three rooms 
plaintiff's and three apartments of the ſaid plaintiff, wherein he the faid 
wiſe, and Plaintiff and his family dwelt, inhabited, and reſided, part and par- 
- carrying her cel of a certain uage there ſituate and being, and then and 
away, Ac. there made à great noiſe and diſturbance in the ſaid rooms and 


=. * 5 apartments, and ſtaid and continued therein for a long ſpace of 
8 | time, to wit, for the ſpace of two hours then next following, 
_ = | 8 withont the leave or licence, and againſt the will of the 


__ faid plaintiff, and whilſt he was in the faid rooms and apart- 
. g ments, to wit, on, &c. at, &c. with force and arms, to wit, 

with ſwords, &c. made an aſſault on Sarah, the then a 

now wife of ſaid plaintiff, and then and there debauched, de- 

flawered, lay with, and carnally knew her the faid Saral,, and 

then and there by force and violence took and carried away the 

—_ - | ſaid wife of the faid plaintiff from his aforeſaid dwelling to places 

BER... -. to him the ſaid plaintiff unknown, and kept and detained the faid 

| wife of the ſaid plaintiff from his id dwelling-houſe for a 

* : long ſpace of time, to wit, from thence hitherto, by means where- 

2 n f che ſaid F hath, for and during all that time, loſt and been 

| a depiived of the company, comfort, and fellowſhip. of his faid 

D | Wife in his domeſtic affairs and concerns, and his felicity therein 

2d Count. hath been greatly intert᷑upted aud diſturbed, to wit, at, &c.: And 

alſo for that the ſaid defendant on, &c. at, &c. with force and 

arms, to wit; with ſwords, &c. made, &c. on the fad Sarah, the 

then, &c. and then and there again beat, &c. and then and there 

again debauched, &c, her the ſaid S. whereby the faid 8. then and 

there became ſick, ſore, diſeaſed, and diſordered, and fo continued 

for a long ſpace of time, to wit, for the fpace of one month then 

k next following; by means of which premiſes he the ſaid plaintiff, 

_ - - | | for à long time, to wit, for and during all the time id, loſt 

"Ik | and was deprived of the comfort, &c. of his ſaid wife in his do- 

meſtic affairs and concerns, which he otherwiſe would and ought 

to have had and enjoyed, and the domeſtic felicity of faid plaintiff 

was alſo, on occaſion of the premiſes laſt aforeſaid, greatly inter- 


| 09; and diſturbed, and the fai@defendant then and t did 
© _ other wrongs to the ſaid plaintiff, againſt the peace of our ſaid lord 
| the now king. Damage five hupdred pounds. 828 
5 * Plaintiff obtained a verdict. wks. 85 
= Nr Ts | 3 , ö * V. Laws. 
1 Pente, [Snot ) © FOR that be the faid | 
Er mnriking againſt > on, &c. at, &c. with force arms, 
* kind "Cooper, ) with ſticks, &c. made an affault u 
whip, and Shore, and then and there beat, &c, and then and 
: ſpoiling his Certain whip which he the ſaid Cooper then and there 


clothes. gave and ſtruck him the ſaid Shore many and grievous 
dd itrokes, in, upon, and about his head and other parts, and 
3 i 2 e « J 
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| - awd FALSE\IMPRISONMENT. | at 
and there greatly cut, lacerated, and maimed him the faid Shore, 
whereby he the ſaid Shore not only loſt great quantities of blood 
which then and there iſſued and flowed from his wounds upon his 


clothes and wearing apparel, to wit, one coat, &c. whereby t 
were greatly dau ed, and ſpoiled, but became fick, ſore, 


and diſordered, and ſo continued for a long ſpace of time, to wit, 
for the ſpace of one month then next following, whereby he was, 
during all that time, hindered and prevented doing, follow- 

ing, and tranſacting his lawful affairs and buſineſs, und was oblig- 

el toy out and expend a large ſum of money, to wit, the ſum of 
2 unds in and about the curing and healing himſelf of his | 
aforeſaid wounds and bruiles, fickneſs an indiſpoſition: And alſo 2d Count. 
for that [a Count for aſſault and impriſonment] : And, &. &c. 3d Count. 
defendant tore, damaged, ſpoiled, and deſtroyed divers goods and 8 
chattels, to wit, one other coat, &c. of a large value, to wit, of, 
&c.: And alſo, &c. &c.. [4th Count, common aſſault], and other 4th Count. 
wrongs to him the faid Shore then and there did, againſt the peace 

of our lord the now king, and to the damage of the ſaid Shore of > 


two hundred pounds; and therefore he brings his ſuit, c. c. 


V. Lawes. 
, MIDDLESEX, to wit. William Suter complaing of Thomas Declaration 
Hill, John Foſter, James Putnam, and Thomas Freeman; for that againſt de- 
whereas the ſaid delendants, with force and arms, on, &c broke 2 or 
and entered the dwelling-hou'e of the ſaid plaintiff, fituate, ſtand- dwelling- 
ing, and being at H. aforeſaid, in the county aforeſaid, and made houſe of 
a great noiſe and: diſturbance therein, and ſtaĩd and-continued in plaintiff, 
the ſaid houſe v ithout the leave or licence, and againſt the will of beating him, 
the ſaid plaintiff, waking, eng continuing ſuch their noiſe; and. dif. nd then 
turbance therein for a long time, io wit, for the ſpace of three impriſonint 
days, and during all that time greatly diſturbed and diſquieted the him. 
faid; William in his quiet and peaceable poſſeſſion thereof, and - 


ejected, expelled, put out, and amoved for a long ſpace of time, to 


wit, from thence continually until the iſſuing of the original writ 
of the ſaid William: And alſo for that fie ſaid defendants, on 
&c, at, &c. with force and arms, made an #flault upon the faid 
William, and then and«there beat, bruiſed, wounded, and ill- 


treated him, ſo that his life was thereby greatly deſpaired of, and 


ſeized, took, and impriſoned. him, and kept and detained him in 
priſon there for a long ſpace of time, to wit, for the ſpace of 
days then next following, without any reaſonable or probable ca 


realm, 

that the faid 

fendants, on, &c. with force and arms, at, &c. made another 
ſault upon the faid William, and again beat, bruiſed, wounded, 
red of, 
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8 Plea, that Firſt, not guilty: And for further in this behalf as to the 

_., defendant 2 — the ſaid — houſe in the ſaid firſt Count 

_ "pt of the faid declaration mentioned, and in which, &c. and making 

3 a' great noiſe and diſturbance therein, and ſtaying and continuing 
plaintiff, in the, ſaid houſe making and continuing ſuch noiſe and diſturb- 

and that the arice for the ſpace of time in the ſaid firſt Count mentioned, diſturb- 

„ goods were ing and diſquieting the ſaid William in his quiet and peaceable'poſ- 

4 _ ang ſeſhon thereof above ſuppoſed to have been committed by the ſaid 

dat a. lde Thomas Hill, he the ſaid Thomas Hill, by leave of the court here 

_ noiſe as poſ- for this purpoſe ſirſt had and obtained, according to the form of 

8 | - fible was the ſtatute in ſuch caſe made and provided, ſays, that the ſaid Wil- 

fl WS, made, c. jam ought not to have or maintain his aforeſaid action thereof 

* inſt him; becauſe be ſays, that he the ſaid T. H. before the 

id time when, &c. in the ſaid firſt Count of the ſaid declaration 

mentioned, to wit, in Eaſter Term, in the twenty - ſixth year 

of the reign of our lord the now king, in the court of our 

faid lord the now king, before Alexander lord Loughborough, 

and his companions, | then his majeſty's juſtices of the bench 

here, to wit, at, &c. by the conſideration and judgment of the 

ſame court recovered againſt the-ſaid William twenty-three pounds 

for his damages which he had ſuſtained, as well by reaſon of the 


not performing certain promiſes and undertakin lately made 
by the ſaid William to the ſaid T. H. as for his coſts and c f 


him about his ſuit in that behalf expended, whereof the fai 
| iam was convicted, as by the record and proceedings thereof ſtill 
remaining in the faid court of the bench ſaid, to wit, at, &c. 
Se | more fully appears: And the ſaid T. H. in fact further ſaith, that after 
- | the aforeſaid recovery, and before the ſaid time when, &c. to wit, 
on, &c. he the faid T. H. fo having execution of and for the da- 
C 2 aforefaid ſued and proſecuted oũt of the ſaid court of our 
mid lord the king of the bench aforeſaid a certain writ of our ſaid 
lord the king called, &c. directed to the ſheriff, that he ſhould 
- cauſe to be levied of the goods and chattels in his bailkwick"of the 
| faid William twenty-three pounds which in the ſaid court of our 
aid lord the king, before his juſtices at Weſtminſter, had been 
awarded to the ſaid T. H. for his damages aforeſaid, and that the 
3 "Sk | faid ſheriff ſhould have that money before the juſtices of our ſaid 
== p lord the king at Weſtminſter, on the morrow of the Holy Tri- 
' nity, to render to the ſaid T. H. for his ſaid damages, whereof the 
| J | faid William was convicted, and that the ſaid ſheriff ſhould have 
» there that writ ; which faid writ afterwards, and before the ſaid re- | 
3 5 turn thereof, and was alſo before the faid time, on, &c.” at, &c. 7 
' delivered by the faid T. H. to J. S. eſquire and B. W. eſquire, | 
then and from thenceforth until at and after the ſaid time w 
.&c. were ſheriffs of the ſaid county of Middleſex to be ex 


and by virtue of the faid writ, 

the ſaid declaration mentioned, and in which, &c.; and that there 
upon by virtue of the ſaid writ, the faid ſheriff, for having execu- 
| | r | tion 


* 
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tion thereof, afterwards and before the teturn of the ſaid writ, to 
wit, at the ſaid time when, &c. bly and quietly entered into 
the ſaid dwelling-houſe in the ſaid declaration mentioned, and in 
which, Kc. by the outer door thereof, the ſame door being then 
and there open, as it was lawful for him to do for the cauſe afore- 
faid, and in ſo doing the ſaid ſheriff did neceſſarily make a little 


noiſe and diſturbance in the ſaid houſe, and did alſo, for the pur- ' | 5 
ſe aforeſaid, neceſſarily ond unavoidably ſtey and continue in the ' | 
id houſe, making and continuing ſuch laſt-mnentioned noife and | „ 


diſturbance therein for the ſaid time in the faid declaration in that 
reſpe& mentioned, and did during that time, by means of the pre. 
miles, a little diſturb and diſquiet the ſaid William in bis quiet and 
peaceable poſſeſſion thereof, doing as little damage as he poſſibly 
could on that occaſion, which are the fame, &c.; wherefore, &c. 
if, &c. | Nas Gross. 


And the ſaid William, as to the ſaid plea of the ſaid T. H. by New aſfign- 
him laſtly above pleaded in bar, as to the breaking and entering ment to the 
the ſaid dwelling houſe in the ſaid firſt Count of the faid declara- 1" plea, 

tion mentioned, and in which, &c. and making a great noiſe and rrefpaſſes 
diſturbance therein, and ſtaying and continuing in the ſaid houſe, mentioned 
making and continuing ſuch noiſe and diſturbance therein for the in the de- 
ſaid ſpace of time in the ſaid firſt Count mentioned, and diſturb. claration 
ing and diſquieting the ſaid William in his quiet and peaceable poſ.. **7* done 
ſeſſion thereof above done by the ſaid T. H. ſays, that he the faid mted at 
William, by reaſon of any thing in that plea contained, ought not different 

to be barred from having and maintaining his aforeſaid action times and 
thereof againſt him; becauſe he ſaith, that the faid treſpaſſes com- on different _— 
mitted and done by the faid T. H. in breaking and entering the anon. „ 
ſaid dwelling-houſe in the ſaid firſt Count of the ſaid declaration i mention- ; 
mentioned, in which, &c. and making a great noiſe and diſturb- ed in Plea. 
ance therein, and ſtaying and continuing in the ſaid houſe, mak- | 
ing and continuing ſuch noiſe and diſturbance therein fox the ſaid 
_ of time in the ſaid firſt Count mentioned, and diſturbing and 

iſquieting the ſaid William in his quiet and peaceable poſſeſſion 
thereof, whereof amongſt the ſeveral other treſpaſſes aforeſaid the 
faid Willtam above complained, and for which, &c. the faid other | 
whos be hath ſued out his original writ againſt the ſaid T. H. ; . 7 
and the ſaid John James and Thomas Freeman were done and 8 — 
committed by him the ſaid T. H. otherwiſe and at another time 1 i 
and on other occaſions, and for other ſes than thoſe in the i 


are 0 


herein-before mentioned aſſigned, the ſaid William | 
and his damages, by reaſon of the committing the 
to be adj to hum, &c. 


Tao Walker. +. , 
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24 PLEA To NEW ASSIGNMENT—REPLICATION—LICENCE. 
Plea to ner And the faid T. H. as to the ſeveral ſuppoſed aſſes above 
aſhgnment. newly affigned, faith, that he is no wiſe guilty thereof in manner 

— . and 8 as the ſaid William | hath above in that behalf alledged ; 
Ears and H. and of this he the ſaid T. H. puts himſelf upon the country, and the 

_ cence, [aid William doth the like: And for a further plea. in this behalf 

as to the faid ſeveral ſuppoſed treſpaſſes hy rc aſhigned, the 
aid T. H. by leave of the court here for this purpoſe and 
obtained, .ac J 
and provided, faith, that the ſaid William ought not to have his 
aforeſaid action thereof maintained againſt him; becauſe he faith, 
that he the ſaid T. H. at the faid time when, &c. above newly af- 
ga Et ven an granted, commited the ad fevers tree 

e given f comm re 

— newly aſſigned ke lawfully might for the cauſe laſt afore- 
faid; and this he the ſaid J. H. is ready to veri ; wherefore he 
prays judgment if the ſaid William ought to have his aforeſaid ac- 
tion thereof maintained againſt him, &c. Nax Gross. 


Replication, And the ſaid William, as to the ſaid plea of the faid T. H. by 
Gn. If above pleaded in bar to the ſaid treſpaſſes above newly 
leave and li- afligned, ſays, that he, by reaſon of any thing in the ſaid laſt-men- 
cence. . tioned plea of the ſaid T. H. contained, ought not to be barred 
from having and maintaining his aforeſaid action againſt him; be- 
cauſe he ſays, that he the ſaid William did not give and grant any 
ſuch leave and licence to the faid T. H. as the ſaid T. H. hath in 
his faid laſt- mentioned plea above alledged ; and this he the faid 


William 2 may be enquired of by the country, &c.; and the 


ſaid T. H. doth the like, &c. S. LAWRENCE. 


AND the ſaid John James and Thomas Freeman by 8. F. 
=7 va ng their attorney, come and defend the wrong and injury, when, &c. ; 
—— and ſay that they are noi guilty of the ſeveral treſpaſſes above laid 

intiffs, to their c in manner form as the fail William hath 
mak- above thereof complained againſt them; and of this they 

- ing a noiſe, themſelves upon the country; and the ſaid+William. doth the like: 
aflaulting And for a further plea in thus behalf as to the breaking and entering 
pm, impri- the ſaid gvellir g. houſe in the faid firſt Count of the faid declara- 

* x1 th tion mentioned, - and in which, &c. and making a noife and 
ing him); diſturbance therein, and ſtaying and continuing in the ſaid houſe 
it, not making and continuing ſuch noiſe and diſturbance therein for the 


| gully. aid ſpace of time in the faid firſt Count mentioned, and diſturb- 


ad Plea, ing and diſquieting the ſaid William in his on thereof, and 
and C. his ng, expelling, putting out, and amoving the faid William 
wiſe, in he poſſeſſion and occupation of his ſaid dwelling-houſe, and 
right of bis keeping and continuing him ſo thereoũt ejected, expe put out, 
wiſe, were and amoved for the ſaid ſpace of time in the ſaid firſt Count alſo 
fd bouſe mentioned, above ſuppoſed to have been committed by the ſaid John 
in which, &c and demiſed ſame toone of the defendants, by means of which he entered, giving 


eelour to plaintiff under a pretended demiſe made to plaintiff by A B. and C. that the im 


his own right and the other defendants, as his ſervants, entered the houſe made a noiſe, diſ- 
racbed and expelled the plaintiff from the poſſeſſion of the houſe, as they lawfully tight! 
* 5 os : X a and 


cording to the form of the ſtatute in ſuch caſe made 


me zSgww ecatjcsg r r .. _ 


TITLE Tess THAN FREEHOLD—GIVING COLOUR. _ 


TO PF ERA? KFA 


with the ſeal of the ſaid H. F. and Saral his wife, they the ſaid che ſaid 
Join and James now bring into court here, the date whereof ts the —_—_— to 


Sc. with the tenances a 
77 eee 


3 the ſaid” demiſe to the ſaid John, whereas _— paſe 
that charter of demiſe into the poſſeſſion of the ſaid William, | 
before "the" ſaid time when, fc. and during the continuance of ie — 
aid term ſe "demiſed to the ſaid Jom as aforeſaid; entered into the = Res 
ſaid dwelling-houſe in which, &c. with the appurtenances, and was 3 
poſſeſſed . , upon whoſe poſſeſſion the ſaid Jula, in his own vight, N 
and the ſaid Fame, as'the /ervant of the ſaid Falun, and by his cam. N 
mand at the ſame lime when, Ac. re-entered" into the ſaid dteiliug · Sy 
houſe in avhich, Mc. as being the dwelling-houſe of" the quid John, 

and made a noiſe and diſturbance therein, and ftaid and continued 

in the ſaid houſe making and continuing ſuch noiſe and diſturb- 

ance therein for the ſaid ſpace of time in the faid firſt Count of the 

faid declaration im that behalf mentioned, and diſturbed and dif- - Y 

quieted the ſaid William in his poſſeſſion thereof, and ejected, ex- . 
pelled, put out, and amoved the ſaid William from the poſſeſſion | 

and occupation of the ſaid dwelling-bouſe,” as being the dwelling - 8 
houſe of the ng Fohn, and kept and continued him fo thereout * 


A 


eject ed, put out, and amoved for the faid ſpace of time 
in the ſaid firſt Count of the ſaid declaration in that behalf men- 
noned, as they lawfully might for "the cauſe aforeſaid, whi — 
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i6 PLEA—LICENCE—anD MOLLITER MANUS IMPOSUIT 


the ſame, and breaking the ſaid dwelling-houſe in the ſaid firſt 
Count of the ſaid tion mentioned, and making a.noiſe and 
diſturbance therein, and ſtaying and continuing in the faid dwel- 
ling-houſe, and making ſuch noiſe and diſturbence therein for the 
faid ſpace of time in the ſaid firſt Count mentioned, and diſturbing 
and Ecouicring the ſaid William in his poſſeſſion thereof, and eject. 
ing, expelling, putting out, and amoving the ſaid William from the 
poſſeſſion —1 occupation of his ſaid dwelling-houſe, and keeping 


and continuing him ſo thereout expelled, ejected, put out, 
amoved for the ſaid e of time in the ſaid firſt Count alſo men- 


tioned, whereof the ſaid William hath above complained againſt 
them the ſaid John and James; and this they the ſaid John and 
ames are ready to verify; wherefore they pray judgment if the 

id William ought to have his aforeſaid action thereof maintain- 
ed againſt them, &c.: And for further plea in this behalf, as to the 
— and e ir pr dwelling-houſe, in the ſaid farſt 
Count of the ſaid ion mentioned and in which, &c. and 
making a noiſe and diſturbance therein, and ſtaying and .continu- 
ing in the ſaid houſe making and continuing ſuch noiſe and diſ- 
turbance therein for the ſaid ſpace of time in the ſaid firſt Count 


| mentioned, and diſturbing and diſquicting the faid William in his 


as to at- 


x 
— 
— 


4h 


poſſeſſion thereof, and ejecting, expelli tting out, and amov- 
ing the faid William 3 Ire 1:5 4 ronen Bro of his ſaid 
dwelling-houſe, and continuing him ſo. thereout ejected, 2 
8 amoved for the dal ſpace of time, &c, &c. [Go an 

as the laſt, rr and inſerting what 
is in the in]; 2 a further plea in this behalf as to the 


faulting the aſſaulting and ill treating the ſaid William in the ſecond Count of 


molliter 


BEERS 
Z: 


Ff 
BER 


the ſaid declaration mentioned above, ſu to have been com- 


lawfully poſſeſſed of a certain meſſuage 
the appurtenances, 


er 


E 


BY OFFICERS—anD 18 AID WITHOUT PROCESS. 


8 &c. gently laid his hands upon the ſaid ile 

liam, in order to remove, nd did then and there gently Prat 0 
ſaid William from and out of the ſaid meſſuage or dwelling-houſe, 
as he lawfully might do for the cauſe aforeſaid, which are the fame 
aſſaulting and ill treating the ſaid William in the faid ſecond Count 
of the ſaid declaration mentioned, whereof the ſaid William hath above 
complained againſt him the faid James, and this he is ready to verify; 


uppoſed to have been committed by the ſaid John and James, tiff 


the faid William, juſt before the ſaid time when, &c. in 


king, 2 they tl 


and conveyed before ſome one of the juſtices aſſigned to of M 
peace of our ſaid lord the now king — berths Gl county of 


and on that occaſion they the ſaid John and James, in 


peace officer as aforeſaid, and by his command did then and 
there, to wit, at the ſaid time when, Kc. at, Sc, gently lay 
their hands on the ſaid William in order, to take, and did then 
and there take him the faid William in cuſtody for the purpoſe 
aforeſaid ; but becauſe it was then Sunday, and late in-the even- 
ing, ſo that the ſaid William could not be immediately carried 
and conveyed before any of the juſtices aforeſaid, he the ſaid 
„ og detained in the cuſtody of the ſaid 
T. F. ſo being fuch conſtable and peace officer as aforeſaid, 
untl the 'next day, and that then and ſoon as "conveniently 
could be, he the ſaid William was carried and conveyed by the 
ſaid T. F. WERE GT WO 


- 


N - 
9108 a 
* 


P — 


— 


wherefore he prays, &c,: And for a further plea in this behalf as 5th Ples, as 
« the ſeizing, taking, and impriſoning the faid William, and keep- o the im- 
ng and detaining him in priſom for the ſpace of twenty-four hours, he plat, 
of the ſaid time in the ſaid ſecond Count mentioned above, tha that plain- 


they the ſaid John and James, by ke leave of the court here for making a 
this purpoſe firſt had and obtained, according to the form of the t de 
ſtatute, &c. ſay, that the ſaid William ought not to have his afore- 4e fendant, 

ſaid action thereof maintained againſt them; becauſe they oy for the pre- 


ſecond Count of the ſaid declaration mentioned, had unlawfully the peace, 
entered a certain other meſſuage or dwelling-houſe, with the ap- — 4 
urtenances, ſituate, &c. at, &c. and made a great eat noiſe, diſtur- i, che 
babes and affray therein, and was then making a great-noiſe; diſ. plaintiff, 
turbance, and y at and about the door © the faid- laft-mens that he T 
tioned dwelling-houſe, in breach of the peace of our lord the now . 


iam into his cuſto- cuſtody, and 


yg to 
dy, and to ſecure and ſafely keep him until he could be the atk, that 


ids in aid of hat 
dleſex, then and there to anſwer the premiſes, and to be examined conſtable 


and dealt with according to law for the aforetaid breach. of the meter 
peace, 
aid and aſſiſtance of the faid T. F. ſo being ſuch conſtable d 
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as TRESPASS. —REPLICATION—DE INJURIA, &. 


N | | before W. B. eſquire, then and ſtill being one of the juſtices aſ- 
"Þ! figned to keep the peace of our ſai lord the now king in and for the 
3 | county of Middleſex aforeſaid, then and there to anſwer the pre- 

| . miſes, and to be examined and dealt with according to law for the 

25 breach of the peace: And the ſaid John and James in fact ſay, 

* that by means of the ſaid ſeveral premiſes aforeſaid the ſaid Wil- 

lam was neceſſarily. impriſoned, and kept and detained in priſon 
 - » for the ſpace of twen — hours, part of the ſaid time in the ſaid 


: ejecting, expelling, putting out, and amov- 
——— ing the ſaid William kg the boſleſſion and occupation of his ſaid 
and that be. dwelling · houſe, and keeping and continuing him ſo thereout ejected, 
fore the end Expelled, put out, and amoved for the ſpace of time in the ſaid 
of the de- firſt Count alſo mentioned, above done by the ſaid John and 
2 pn James, ſays, that he the ſaid William by reaſog of any thing in 
22 that plea contained ought not to be barred from having and main · 
dc. broke taining his aforeſaid action thereof againſt him; becauſe he ſays, 
. and entered that the ſaid John, after he the ſaid John entered ind became poſ- 
| war" a ſeſſed of the {aid dwelling-houſe in which, &c. as in that plea men- 
expelled che tioned, and long before the ſaid time when, &c. to wit, on, &c. 
plaintiff, at, &c. did demiſe the ſaĩd dwelling-houſe in the ſaid declaration 
mentioned, in which, &c. D to have and to 
hold the ſame unto the ſaid William from, &c. for the term of one 
Vear then next following, and ſo from year to year for ſo long a 
time as it ſhould pleaſe the ſaid John and the ſaid William; by vir- 

tue of which ſaid demiſe the ſaid William afterwards, and 


| : a ſecond Count of the ſaid declaration mentioned, as- was lawful and 
| bo.) juſt for the cauſe aforeſaid, - which are the ſame ſeizing, tak- 
0 7 ing, and impriſoning the ſaid William, and keeping and de- 
W-- 5 et | taining him in priſon for the ſpace of twenty-four hours, part of 
1 | the faid time in the ſaid ſecond Count of the ſaid declaration men- 
= | tioned, whereof the ſaid William hath above complained againſt 
=— -.\ ” the ſaid John and James; and this they the ſaid ſohn —— 
} % ö are ready to verify; whereupon they pray judgment, if, &c. &c. 
1 | ec. . | J. C. Bor rox. 
= &: Replica- And the ſaid William, as to the ſaid plea of the ſaid John and 
x „ _ that james by them ſecondly above pleaded in bar as to the breaking 
\ v — and entering the ſaid dwelling-houſe in the faid_firſh Count of the 
i . boſſeſſed of ſaid declaration mentioned, and making a noiſe and diſturbance 
poſſe : 46473145 , 
Z | 9 — the — of time = 3 
. 2 4 w ich, 8. A | if f . | 7 5 t X © Lam * - 2 
q ; he demiſed ſiou thereof, — wy 7 — 


ſaid dwelling-houſe, with the appurtenances, became, and 
until, and at, and after the ſaid time — was poſſeſſed 


John and James of their own wrong, at the ſaid. time when, &c. 

the ſame being before the expiration of the ſaid demiſe to the faid 

— | William, broke and entered the ſaid dwelling houſe in the ſaid 
| fit Count of the ſaid declaration mentioned, in which, &c. and 


the ſaid time when, Kc. to wit, on, &c. at, c. entered into the 


thereof; and the faid William being ſo poſſeſſed thereof, the ſaid 
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* -. REPLICATION, DE INJURIA, &c. 


made a noiſe and diſturbance. therein, and ſtay and continued 


therein making and continuing ſuch their noiſe and diſturbance 
therein for the ſaid ſpace of time in the ſaid firſt Count mention 


and diſturbed the faid William in the poſſeſſion thereof, and eject- 


ed, . expelled, put out, and amoved the faid William from the 
poſſeſſion and occupation of his ſaid dwelling-houſe, and kept and - 
continued him ſo thereout ejected, expelled, put out, and amoved 

for the ſaid ſpace of time in the faid firſt Count mentioned, as the 


ſaid William has above thereof complained againſt them; and 
this he is ready to verify; wherefore ſince the ſaid John and James 


have above acknowledged the committing of thoſe treſpaſſes the ſaid 


William prays judgment and his damages by reaſon thereof to be 
adjudged to him, &c.: And as to the ſaid plea of the faid John To the 3d 
and James by them thirdly above pleaded in bar as to the breaking plea, the 


and entering the ſaid dwelling-houſe in the faid firſt Count of the plaintiff did 


ſaid declaration mentioned, in which, &c. and making a noiſe and gf 8s the 
diſturbance therein, and ſtaying and continuing in the ſaid dwel- eve and 
ling-houſe, making and continuing ſuch noiſe and diſturbance licence. 
therein for the ſaid ſpace of time in the faid firſt Count mentioned, 

and diſturbing and diſquieting the ſaid William in his poſſeſſion 

thereof, and ejecting, expelling, putting out, and mncreing ithe ; 

ſaid William from the poſſeſſion and occupation of his ſaid dwel- 

* ling-houſe, and keeping and continuing him fo thereput ejected, 


expelled, put out, and amoved for the ſaid ſpace of time in the 

faid firſt Count mentioned, above done by the faid John and James, 

he the faid William faith that he by reaſon of any thing in that plea 
contained ought not to be barred having and maintaining his 

aforeſaid action thereof againſt them; becauſe he ſays, that he the 

ſaid William did not give and grant any ſuch leave and licence to . 

the faid John and James, as the faid John and James, have in that 

plea alledged ; and this he prays may be enquired of by the coun- 

try, and fo forth: And as to & ſaid plea of the ſaid James by him To the 4th 
fourthly above pleaded in bar as to aſſaulting and ill treating plea, as to 
the ſaid William in the ſecond Count of the ſaid declaration men- the aſſault- 
tioned, above done by the ſaid James, the ſaid. William ſays, that nandd 
he by reaſon of any, thing in that plea of the ſaitl James contained chat defan- 
ought not to be barred from having and maintaining his aforeſaid dants de in. 
action thereof againſt him; becauſe he ſays, that he the ſaid — &c. ® 
of his own wrong, and without any ſuch cauſe as by the ſaid James 

is in that plea alled at the ſaid time when, -&c. aſſaulted and - 
ill treated the ſaid William in manner and form as the ſaid Wil- 
lam in the ſaid ſecond Count of the declaration has above thereof 
complained againſt him; and this he the ſaid rl prays 


N the r „taking, Frags lag lng rhe 3 impriſoni 
eeping etaini im in priſon twenty- — 
nd & ount mentioned, =_ * 


n time in the ſaid ſecond C 
above done by the ſaid John and James, he the ſaid William ſays, juris, &c. 
that he qught not by reaſon, of any thing in the ſaid plea contained 


zo | -TRESPASS—REJOINDER—SURREJOINDER. 


'o be bara from having and mainzining bis aforeaid aftion 
James of tir wn. RN OE nk we he 


ames dave in that plea above al at the time 
he's pars ay took, and impriſoned him the ſaid William, 
nd ret ur K im i prin n for the ſpace of -four 


plained againſt them ; EN bo al roy be enquired of by 
the country, &c, &c. . 
Taouas WarxER. 


ed treſpaſſes in the introduct of that 
plea fo pleaded by had Wille by refn of 
by way o y above 
8 EF: id action . — maintained a 

duly enced, qu them; becauſe admitting it to be true that the faid John did de- 
to the reſt Miſe the faid dwelling-houſe in the ſaid declaration mentioned, in 
of the repli. which, &c. with the appurtenances, to the ſaid William in man- 
cation. ner and form as the faid William hath above in his faid plea fo 
pleaded by way of in that behalf alledged, for rejoinder in 
this the ſaid John and James ſay, that afterwards, and be- 
fore the ſaid time when, &c. to wit, on, &c. the ſaid demiſe be- 
.came and was duly ended and determined, to wit, at, &c.; and this 
. they the faid John and James are ready to verify; wherefore they 
Pray judgment if the aforeſaid William Sr to have his aforeſaid 
Bles of the fad 1 againſt them, & g.: And as to the ſaid 
of the illiam above — pleaded to 

- the ſaid plea of the ſaid Jahn 2nd Jak James by Age Hay ore 
pleaded in bar as to the ſeveral ſuppoſed in — ky 
tory part of that plea mentioned, and which he the faid William 
hath prayed may. be enquired of by the country, the 
hn and James do the like: as to the plea of the 
William — 8 pleaded by way of reply to the ſaid — of 
the ſaid Jo W above pleaded in bar, as 
to the ball hn treſpaſſe paſſes in the odd part of that 
mentioned, whic — = Willam hath alſo prayed may 
enquired of by the cou e, and James - 

n 1 6, the fad Willam by him 


above way of v to 
Aeg 
ory 


Belg erat pen illiam hath alſo 
Re ate es Barter: 
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| his fiſt gave and ſtruck the ſaid Robert many violent 
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TRESPASS. —ASSAULT. 
And the faid William, as to the ſaid plea of the faid John and Surrejoin- 


of the ſaid William 
lea of the ſaid John and James, by, (en eee above N in 
be as to the ſeveral treſpaſſes in the introductory part of that plea ' 
mentioned, ſays, that the ſaid demiſe did not become and was not 
duly ended and determined in manner anl form as the ſaid John 
a er have above alledged; and this he prays may be __ 
ed of by the country, &c. and the ſaid John an 47 do the like, 
S. LAWRENCE. 


James by them ahove n way of rejoinder to the ſaid plea der, that the 
y 


him pleaded by way of reply to the d er d J 
ended. 


* 


* 


LONDON, to wit, George Paſſmore, late of London, mariner, 

was attached to anſwer Robert Veſſey in a plea; wherefore the ſeveral com- 
ſaid George, at, &c. with force and arms made an aſſault upon the 79" ig 
faid Robert, and there beat, bruiſed, wounded, and ill treated ing: — 
him, and there laid hold of and forcibly pulled and hauled the ſaid ing down 
Robert about by the noſe, and there made uſe of and uttered many plaintiſf, and 
dreadful threats and menaces of bodily hurt and injury towards the rendering 
ſaid Robert; whereby he the ſaid Robert was greatly, terrified, um unable | 
affrighted, .and alarmed, and for a oy ſuffered and under- rd his 
went t pain and anxiety both of body and mind: And alſo hip, where» 
wherefore he the ſaid George with force and arms, at, &c. made by be was 
another aſſault on the ſaid Robert and there again beat, &c. him, and forced to 


forcibly fell upon, and ſeized, and laid hold of the faid Robert, and quit and re- 


dra and hauled him about, and there again menaced and there —— 
abuſed him with bodily hurt and injury; whereby he ſuſfered and ; W 
underwent further pain and anxiety of mind and body: And alſo £15 is of 
wherefore with force and arms he the faid George, at, &c. made i. * 


another aſſault upon the ſaid R and there again beat, &c. 
him, and there knocked, puſhed, and ſtruck the ſaid Robert down; 


and the ſaid Robert being ſo down, there did violently kick, bruiſe, 
drag, wound, and otherwiſe ill treat him; and alſo wherefore he 
the ſaid George afterwards, in and on board a certain brig called 
the London, then being in parts —4 . the ſeas, to wit, at, 
&c, and in which ſaid ſhip or veſſel he the faid Robert there 


ſerved, that is to ſay, at, &c. with force and arms made another 


aſſault the ſaid Robert, and there again beat, &c. him, and _ 
there with a certain ſtave which he there and held, aud 


f 
: 


{aid 
blows 'or ſtrokes upon his head and breaſt and- other parts, and 
any laid hold, of the ſaid Robert, and pulled, dragged, 
u ” . | ” 


y TRESPASS.—ASSAULT—FALSE IMPRISON MENT. 
| ſelf. ſervation pra +" to quit and leave the ſaid brig in which 
be [if ſerv ſaid, an 


ed as afore in which he was about. to returh, 

and could otherwiſe have returned home to England, and to take 

dis paſſage home in another and different ſhip ; whereby he not 

only loſt and was deprived of all wages due, and that would other- 

| wiſe have ariſen to him from his continuance on board the ſaid brig, 

but was forced and obliged to lay out and expend a large ſum of 

money in and for his paſſage home in ſuch other ſhip as aforeſaid, 
and in and about his cure of his aforeſaid indiſpolition oc 

as aforeſaid: And alſo wherefore he the ſaid George afterwards, 


at, &c. with force and arms made another aſſault upon the faid | 


Robert and there again beat, &c. him, ſo that his life was thereby 

in danger: And alſo wherefore with force and arms he the 
ſaid George afterwards, at, &c. rent, tore, damaged, and ſpoiled, 
the ſaid goods and chattels of the faid Robert there then found, 
and being of a value: And alſo wherefore with force and 
arms he the ſaid rge afterwards, at, &c. ſeized and took other 
the goods and chattels of the ſaid Robert there then found, and 
TOS being of a large value, and kept and detained the tame for a long 
_ ſpace of time; whereby he the faid. Robert during all that time 
loſt and was deprived of the uſe and benefit of his ſaid laſt-men- 
tioned goods and chattels: And alſo wherefore he the ſaid George 

' afterwards, at, &c. ſeized other the goods and chattels of the faid 
Robert there then found, and being of a large value, and carried 
away the fame, and converted and diſpoſed thereof to his own uſe, 
and other wrongs to the faid Robert there did, to the great damage 
of the ſaid Robert, and againſt the peace of our lord the now king, 
his crown and dignity ; wiereupon the faid Robert, by R. L. his 
attorney, complains, for that the fail George heretofore, to wit, 


on, &c. at, &c. with force and arms, to wit, with ſwords, &c. 


r | V. Laws, 


Common Pleas, Michaelmas Term, 27 Geo. III. 
Declaration, * MIDDLESEX, to wit. Thomas Armſtrong, late of, &c. 
ſeveral com- and Robert Larman, late of, &c. were attached to anſwer Frede- 
mon Counts rick Brown in a plea; wherefore they the {aid Thomas and Robert 


for ally at, Kc. with force and arms made an -affauk upon the ſaid Frede- 


ment, and Tick, and there bruiſed, wounded, and ill treated him, and there 
knocking tied and laſhed t the hands and legs of the faid Frederick, 
2 kept and continued the fame ſo tied and laſhed together for a 
np fo ay "long —5 of time, and thereby during all that time deprived the 
n he pet hay b ee e. 
This is the erciſe of his perſonal liberty, and alſo t cibly and againſt his 
writ part of Will dragged, pulled, hauled, and carried, and cou 
it. him the faid Frederick to be dragged, &c. about from to 
Place, and with a certain ſtick there gave and ſtruck the faid 
redcrick many violent 1 and ſtrokes upon his 
bead, back, &c. and thereby thy y cut, bruiſed, wounded, 
 lacerated, and maimed him the ſaid Frederick; whereby and by 


- 
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reaſon of which ſaid ſeveral premiſes, he the ſaid Frederick then 

and there and for a long time afterwards ſuffered and underwent 

great pains and anguiſh, and became fick, fore, lame, Goon, 

and incapable of doing his buſineſs, and ſo remained and continu 

for a long ſpace of time; and alſo wherefore they the ſaid Thomas 

and Robert at, &c, with force and arms made another aſſault upon 

the ſaid Frederick, and there again beat, & c. him and there im- 
iſoned him, and kept. and detained him ſo there impriſoned 

or a long ſpace of time without any lawful or juſt and reaſonable 

cauſe, conulary to the laws and cuftom of this realm, and againſt 

the will of the ſaid Frederick: and alſo wherefore they the ſaid | 

Thomas and Robert at, &c. with force and arms, made another 4 

aſſault upon the ſaid Frederick, and there again beat, &c. him, | 

and there with t force and violence knocked and ſtruck him 

down, and whilſt he was ſo down, and before and. after\ and - 

with a certain poker and otherwiſe gave and ſtruck him divers | 3 

other violent blows and ſtrokes, and alſo there kicked and other- N 

wiſe ill treated him tne faid Frederick, and dragged, hauled, and 

pulled hin) about by the hair of his head, whereby he ſuffered and : 

endured further pain and anguiſh, and became and was again di. 

ordered and indiſpoſed ; and alſo N aj 64 "oh ſaid N - 

and Robert with force and arms at W. aforelaid, in the county 

aforeſaid,” inade another aſſault upon the ſaid Frederick and there RES — 

in beat, &c. him ſo that his life was "5 


hed to anſwer 


Thomas Dawſon late of, &c. was atta 


and there beat, bruiſed, wounded, an 
ſeized and laid hold of the 2 
his fiſts and otherwiſe ga 
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premiſes of him the ſaid Stephen, fituate in the pariſh of, &e. in, &c. 
who were preſent at ſuch ill uſage left and quitted the ſaid premiſes 
ON EE RY holden xs aforeſaid, vi 
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the ſaid Stephen certain then arrears of. their reſpective rent 
amounting in the whole to a large ſum of money, and in conſe - 
quence thereof divers of the ſaid 9 became and were for 
a long time untenanted, and the reſidue thereof have always fince 
hitherto been and ftill are untenanted and unoctupied, and the 
aforeſaid arrears of rent are ſtill unpaia, and the faid Stephen is 
bkely- to wholly loſe” the fame; and alfo wherefore he faid 
Thomas with force and arms, &c. at, &c. made anothe* aſſault 
on him the , e there 2 &c. ſo that = — 
was thereby tly deſpaired of; and alſo wherefore the 
. aid Thoras * with force and arms, &c. at, &c. rent, tore, 
damaged, injured, and ſpoiled divers goods and chattels of the 
faid Stephen there then found and being of a large value, and 
other wrongs there to the ſaid Stephen tid againſt the peace of 
our lord the king, and to the great damage of the ſaid Stephen; 
and therefore the ſaid Stephen, by A. B. his attorney, complains, for 
that the faid Thomas, to wit, on, &c. made an aſſault on him the 
faid Stephen, and then and there beat, &c. and then and there 
ſeized, &c. and then and there with his fiſts and otherwiſe gave, 
Kc. many violent, &c. upon bis head, &c. and then and there 
| &c. and then there made uſe of and uttered, & c. 
wheredy and by reaſon of which” ſaid ſeveral premiſes the ſaid 
Stephen became fick, &c. and fo remained, &c. to wit, for the 
ſpace of five days then next following; and by reaſon of ſuch 
Ill ufo of him the faid Stephen, and * a miſtaken idea, & c. 
(as before) ; and alfo for that he the ſaid Thomas on, &c. with force 
and arms, &c. made, &c. and then and there again beat, &c. ſo 
that his life, &c. and alſo for that he the faid Thomas on, &c. 
with, &c. rent, &c. the goods and chattels of the ſaid Stephen, 
to wit, one coat, &c. there then found and being of a large value, 
to wit, of, &c. and other wrongs to the faid- Stephen and 
there did againſt the peace of, &c. and to the damage of the ſaid 
Stephen o oe lined r 
| | DES V. LAWES. 


And the ſaid Thomas, by A. B. his attorney 
force and injury when, &c. and ſays 
premiſes above laid to his charge, in 


is he puts himſelf upon the cou 
like, &c.: And for further 
i ing, and ſeizing, and 

collar in the firſt Count 
ſaid Thomas 
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DEFENCE of PROPERTY—Sox Assi Diuesxs. 
fields, in the pariſh' of, &c. in the county of, &c, and of a certain 


brick wall then and there ſtanding and being in the ſaid dloſe of . 
the ſaid Thomas; and the ſaid fads being fo poſſeſſed of the 
ſaid cloſe and of the faid brick wall as aforeſiid, faid Stephen £1} 


at the ſaid time when, &c, with force and arms wrongfully and _ i508 
againſt the will of the ſaid 4 took down, pulled down, and , 
Kees the ſaid wall of the {aid Thomas, 7 vn, 
pulling down, and deſtroying the faid wall of the faid Thomas, 
and taking and carrying away the bricks and other materials 
of; whereupon the ſaid Thomas then and there requeſted the faid 
8 to forbear and deſiſt from any farther taking down and 
ying the ſaid wall of the ſaid Thomas, and «og gr carry- 
ing away the 'bricks and other materials thereof; 
Stephen then and there refuſed to forbear or defiſt therefrom, and 
then and there continued fo w—_ pulling down, and dei- 
troying the ſaid wall of the ſaid Ti;omas, and — , Toca 
the bricks and other materials thereof; whereupon the ſaid The 
at the ſaid time when, &c. there gently laid his hands upon the 
ſaid Stephen, and gently laid hold of the ſaid Stephen the - 
collar in order to prevent and hinder him from taking down, 
pulling down, and deſtroying the faid wall of the faid T 
and taking and carrying away the bricks and other materials thereof 
as it was lawful for him the ſaid Thomas to do, which is the 
aſſaulting, & c. in the ſaid firſt Count of the ſaid declaration 
tioned; without this that the ſaid Thomas is guilty of affaul 


; 


&c. at, &c. or elſewhere than in the faid cloſe 
called, &c. firuate, &c. near Moorfields, i 


1 


Thomas 


8 
7 8 
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g, &c. ſays, 
before 
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himſelf againſt the ſaid Stephen, whereupon the ſaid Thomas did 
then and there defend himſelf againſt the ſaid Stephen; and th 
faid "Thomas further fays, that if any damage or hurt then and 
there happened to the ſaid Stephen, the ſame happened to him on 
occaſion of his aſſaulting the ſaid Thomas and in defence of the 
faid Thomas; without this that the ſaid Thomas is guilty of the 
ſaid aſſaulting, &c. and ſeizing, &c. at, &c. in, &c. or elſewhere 
than in the laſt· mentioned cloſe called, &c. and being near, &c. 
in, &c.; and this, &c. ; wherefore. &c. if, &c,  Gzonce Bono. 


- * - * * 1 9 
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u. To PERSONS axv PERSONAL PROPERTY. 


| Common Pleas. Eafter Term, 25. Geo. II. 
Declaration. MIDDLESEX, to wit. J. J. late of, &c. N. O. (ſued by 
for ſeizing the name of P. O.) late, Kc. W. V. late of, &c. G. S. late of, 
— * Kc. M. H. late of, &c. and R. M. late of, &c. were attached to 
detaining anſwer J. A. in a ; wherefore with force and arms, &c. at K. 
them and in the county of M. aforeſaid, they ſeized, took and d the 
converting goods and chattels of the faid Joſeph there then found, and being 
aden, of 2 large value, and carried the fame away, and converted and 
uſe. * Poſed thereof to their own uſe, and other wrongs to the ſaid Joſept 

here did, againft' the peace of our lord the now king, and to th 

damage of the ſaid Joſeph ; and thereupon the faid Joſeph, b 

J. M. his attorney, complains, for that the faid J. M. 1. 

M. and R. heretofore, to wit, on, &c. with force. and arms, 

ſeized, took, and detained the goods and chattels, to wit, three 

beer, &c. &c. &c. of the faid Joſeph then and there found, 

ng of a large value, to wit, of the value of forty. pounds, &c. 

_ and | away the fame, and converted and dif] thereof to 

their own uſe, and other wrongs to the ſaid Joſeph then and there 
did, againſtthe peace of our lord the now king, and to the dam: 
| of the fad Joſeph of fifty pounds, for which he brings ſuit, &c. 

two And the ſaid Matthew, by A. B. his 7 

 fends the wrong and inj c. 
the pfemiſes above lai 


„ nenn wow 


. . 


with a certain cord, hung up and ſuſpended the ſaid dog by his neck 
for a long ſpace of time, to wit, for the ſpace of one hour, and 
thereby hanged, choaked, ſtrangled, and killed the ſaid dog: 


ſpace of one hour, and there choaked, ſtran and 
killed the faid ee other he 12 Da- 


Drawn by Mr. Wax. - 


* 


net maker, was attached to anſwer William Wheeler in a plea; fr 


and entered the meffuage or dwelling-houſe of the ſaid William there and making 
ſituate and being, and made a great noiſe, diſturbance, and an affray 
n, and there ſeized and took poſſefnon of the goods and chattels therein, lis. 


| # 98 r QF OOTY 


the 5 and occupation thereof for 
by he the ſaid William not only during 
deprived of the uſe of his ſaid cloſe, but was hindered and 
from following and exerciſing his buſineſs of a ſawyer 
alſo wherefore the ſaid Robert, with force and 
ſeized and took divers other goods 

working tools of the ſaid 
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MIDDLESEX, to wit. Roben Gillow, late” of; Kc, bl Declaration — 
wherefore with force and arms, ec, at the patiſh, &c. tie” broke dg, 
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erciſing his trade and buſineſs, and other wrongs to the ſaid Wil- 
liam there did, againſt the peace of our lord the now king, and to 
the gikat damage of the ſaid William; and thereupon the ſaid Wil- 
liam, by Robert Holloway his attorney, complains, for that he the 
ſaid Robert heretofore, to wit, on the twenty - ſifth day of January 
1785, at, &c. with force and arms, &c broke and entered the ſaid 
meſſuage or dwelling-houſe of the faid William there ſituate and 
being, and then and there made a great noiſe, diſturbance, and af- 


goods and chattels of the ſaid William, to wit, a mahogany pillar 
and claw table, &c. &c. &c. f of a large value, to wit, of the va- 
lue of fifty pounds, and remained and continued in ſuch poſſeſhon 
| thereof, and in the ſaid meſſuage or dwelling houſe for a long ſpace 
of time, to wit, for the ſpace of five days, and until he the ſaid Wil- 
Bam was forced and obliged at conſiderable trouble, inconvenience, 
and rene : And alſo for that 
the ſaid Robert theretofore, to wit, on the day and year aforeſaid, 


Pe fixing terwards, to wit, on the day and year 
and ur 7 y y 
"ro 
andworking | | 
2 ing table, &c. &c. [as in the firſt Count to this mark J. and 
goed, PRin- allp the neceſſary working tools, to wit, four framed ſaws, &c. 
buſineſs, c. and being of .a large value, to wit, of the value of fifty pounds, 
Aud kept and detained the fame for a long ſpace” of time, to wit, 
for the ſpace of months then next following, whereby t 
ſaid William, for and during all that time, loſt and was deprived 
of the uſe, benefit, and advantage of his faid laſt-mentioned-goods 
| and chattels and working tools, and was forced and obliged to lay 
: out and expend a large ſam of money, to wit, the ſam of ten 
pounds in and about recovering his ſaid laſt- mentioned goods 
and chattels, and for and by reaſon of the want of his ſaid work 


ing tools was hindered agd prevented from following and exer- 


citing his ttade and buſineſs, to wit, at, &c: 'and other wrongs 
FFC a peace 

ord the king, and to the damage of the ſaid William of 
hundred pounds, for ich he brings his ſuit, &c, 
5 | 
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fray therein, and then and there ſeized and took poſſeſſion of the 
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Hilary Term, 20. Geo. III. | 
Mincn SURRY, to wit. Samuel War- Declaration — 


| | ren, late of, &c. and John 8. latg for breaking 
WARREN AND ANOTHER. J of, &c. were attached to anſwer plaintitr s 
William Minch in à plea; wherefore: with force and arms, Kc, ſalt works, 
they the ſaid Samuel and John broke and entered a certain ſalt ſeizing his 
manufactory of him the ſaid William, ſituate, erefted, ſtanding, dea in | 


liam of and belonging to his ſalt manufactory, and there ſeized way the 
and took poſſeſſion of the ſaid backs and other utenſils, and ſtaid fame, diſ- : "_ 
and continued in the ſaid ſalt manufactory, and in poſſeſſion of the poſed of 4 
oods and chattels ſo by them ſeized and taken as aforeſaid for a I 
ong ſpace of time, and during that time, at and in the manufac- 
tory, and by and with the fires,” materials, and utenſils of him te 
ſaid William there then found, and of and belonging to his ſaid 
manufactory, made and converted the ſaid ſalt ſo in ſolution as 


and out of the ſaid ſalt manufactory, and from and out of the poſ- 
ſeſſion of the ſaid William, to places to him the ſaid William un- 


other the premiſes aforeſaid, he the ſaid William 
y was deprived of his faid goods and chattels, and 
of all profits, benefits, and advantages that could have ariſen and 
im from the uſe, fale, and diſpoſal thereof, and was, 
7770 cement Ke Ah antiens 
ſhon, occu enjoyment is man 4 | 1 
and was during ſuch time, — for a long time afterwards, hin- 8 N 
dered and prevented from following and tranſacting the, trade and | ] 
buſineſs of him exerciſed and carried on at and in ſuch manufag.  \ 
tory, and was alſo forced and obliged to, and did actually pay a | 
large ſum of money, .to wit, the ſum of four hundred and fifty : | 
pounds, and to be at further trouble and expence in and about en - ä " 
deavouring to obtain reſtitution of the faid property ſo by them 
ſeized as aforeſaid, and his trade, credit, and reputation were 
greatly injured. and damaged: Ad alſo wherefore with force and 2d Count, 
arms, &c. they the ſaid Samuel and John, at, &c. ſeized and took for ſeizing 7 I 
of divers other goods and .chanels, of the Haid William Paints 4 
there then found, and being of a large valye, and carried away the belonging to 3 
ſame, and kept and detained the ſame from, thence until he the afaltmanu- 
ſaid Willam, was forced and ry to, and in fact did pa a ge and 
large ſum of money, to wit, the. ſum of four hundred 1 
Nn # long ſpace of time afterwards, whereby the ſaid plaintitf 


am. not. only during that time loſt the uſe, proßt, and adyany paid a ſum 
tage 0 bid, laſt mentioned goods. and chanels, but the Sid g. e; So. 
ws and chanel eee and were wholly lud upto him the A iter —3£x * þ 
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William there then found, and being of a large value, and car- 


aid manufactory, and ftaid and continued in the faid 


and of and belonging to his faid manufactory, made and 
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William ; And alſo wherefore they the ſaid Samuel and John, with 


"force and arms, &c. at, &c. ſeized and took poſſeſſion of divers 


and chattels of the ſaid William there then found, and be 
iog of a large value, and carried away the fame, and converted and 
diſpoſed thereof to their own uſe: And alſo wherefore they the faid 
ndants heretofore, at, &c. aforeſaid, in the county aforeſaid, 


with force and arms, &c. ſeized and took poſſeſſion of divers other 


goods and chattels of the ſaid plaintiff there then found, and being 
of a large value, and carried away the ſame, and converted and 


| diſpoſed thereof to their own uſe : And alſo wherefore the ſaid Sa- 


muel and John, with force and arms, &c. at, &c. ſeized and took 


divers other goods and chattels of the ſaid William there then alſo 


found, and being of a large value, and carried away the ſame, and 


converted and diſpoſed thereof to their own uſe : And alſo where- 
fore with force of arms, &c. they the ſaid Samuel and John, ar, 


&c. ſeized and took divers other goods and chattels of the ſaid 


ried away the ſame, and kept and detained the ſame for a long 
of time, and other wrongs to the ſaid William there then 
id, againſt the peace of our fard lord the now king, and to the 
great damage of the ſaid William : And thereupon the ſaid Wil- 
iam, by A. B. his attorney, complains, that the ſaid Samuel am! 
John heretofore, to wit, on, &c.' with forte and arms, &c.- broke 
and entered a certain ſal” manufactory of him the ſaid Wilfiam, 
fituate, erected, ſtanding, and being at, &c. and then and there 
ſeized and took poſſeſſion of divers goods and chattels of the ſaid 
William there then found, and being in the whole of a large value, 
to wit, of the value of one thouſand. pounds of lawful money, 
that is to ſay, of divers large quantities of mineral and other alkali, 
for glaſs and glauble, &c. and other veſſels and utenſils of the 
ſaid Wilkam, and of and belonging to his faid ſalt manufactory, to 
wit, ten tons, &c. there then being in the ſaid backs or other uten · 
fils and veſſels of and belonging to the ſaid ſalt manufactory, 
and then and there ſeized and took ' poſſeſſion of the ſaid backs, 
veſſels, and utenſils, to wit, ten backs, &c of and belonging to the 
— in the polleſior- of Trex abode fo by them 

ry, and in the poſſeſſion of the ſaid ſeveral goods fo by them 
ſeized and taken as aforeſaid, for a long ſpace of time, 88 for 
che ſpace of fourteen days then next following, and during that 


time there at and in the 'faid' manufactory, and” by and with fires,, 
materials, and utenſils of him the ſaid William there then found, 


- 


the ſaid falt fo tn ſolution as aforeſaid or liquor for ſak there into 


a a falth and afterwards,” to wit, on; &c. took and carried away the 


ſame, and alſo the faid other alkak, flut, &c. together with the 


ſaid backs, utenfils, and other veſſels fo by them ſeized and taken 
as aforefaid from and out of the fard ſalt manu 
| and ont of the ſaid poſſeſnom of the ſaid William nan, 
by and by reaſon and in conſequence of 'which' ſaid” ſtixure ind” 
other the premiſes aforeſaid,” he the ſaid Wilkam hot bn 1617 and 


factory, and from 
unnd vu; Where- 


ax +0 LANDS- (SALT Wwokk) .. 6 


was deprived of his ſaid goods and chattels, and of all profits, be · 

nefit, and advantage that would have ariſen and accrued to bim 

from the uſe, ſale and diſpoſal thereof, and was, during all the 

time aforeſaid, incommoded and diſturbed in the poſſeſſion, uſe, 

occupation, and enjoyment of his ſaid manufactory, and was dur- 

ing ſuch time, and for a long time afterwards, to wit, for the 

ſpace of one year, hindered and prevented from following and 

tranſacting the trade and buſineſs by him exerciſed and carried on 

in ſuch 9 but was alſo forced and obliged, and did ac - 

tually pay a large ſum of money, to wit, the ſum of four hundred 

pounds, and to be at further trouble and expence in and about en- 

deayouring to regain a reſtitution of the ſaid property ſo. by them 

ſeized as aforeſaid, and his eaſe, credit, and reputation were great - 

ly injured and damnified, to wit, at, &c, : Aud alſo for that the laid 

Samuel and John afterwards, to wit, on, &. at, &c. and with _ 

force and arms, &c. ſeized and took poſſeſſion of divers other 

goods and chattels of the ſaid William there then found, OI 

of a large value, to wit, of the value of other one ; 

of like lawful, &c. to wit, twenty tons of mineral, &. | 

uſed and employed in and belonging to a manufactory for ſalt, nag 

carried away the ſame, and kept and detained the fame from thence | 

until he the ſaid William was forced and obliged, and did in fat * 

pay a large ſum of money, to wit, the ſum of four hundred und fi. 

ty pounds, and for a — of time afterwards, to wit, hither- 

to, whereby the ſaid William not only during all that time loſt the 

uſe, profit, benefit and advantage of the ſaid laſt mentioned 

goods and chattels, becauſe the ſaid goods and chattels became and 

were, and {till are wholly loſt ume bim the ſaid Willam: And 

alfo for that they the ſaid Samuel and John heretofore, to wit, on 

the firſt 5 , * at, &c. with force and arms, 23 | 74 

took pofleſhon of divers other goods and chatels of the ſaid 

William there then found, and being of a latte Lalde, ta 

wit, of the value of one thouſand pounds of like law ful mo- 

ney, to wit, eleven tons, &c. &e, uſed and employed in 

the manufactory of ſalt, and carried away the ſame, and con- 

verted and diſpoſed thereof to their own uſe; And alſo for, that. 

_ they the ſaid William and Joba afterwards, to wit, on, &c, at. 
&c. with, force and arms, & c. ſciged and took divers other goods . 
ard chanel of the ſaid William ther then alſo found, and beinggd + 
large value, 10 wit, of the value of other one thauſand pounds of like 


1 


md, _ lawful money, that is to ſayy tons, Sc. and carried a\ ? 
red. the ſame, and converted and thereof to their own uſe: And 

into alſo for Prager 4 ſaid Sammel and John afterwards, to wit, on, 

the c. at, &c. with force and dec. ſeized and took divers other 

the and chartels, to wi; e ee f the ſaid William, a 
ket there then alſo four o 499 being. of, 6 Targa raja, to-wit, of be 
Fora. | value of, &c. of lawſul-moneyy Ke. and catried away the ſame, and * 


: 


kept and detained the ſame for a fog: Goes of time, to wit, for - 
the ſpace of twenty days then ne. | 
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lord the now king, and to the damage of the ſaid William of two 
thouſand pounds; and therefore he brings ſuit, Kc. V. Laws. 
| A 


7 


| Tueſday nert after ten days of the ſaid day of St. Martin, in 
Mic Term, in the ſixteenth year of king George the 


g LONDON, to wit. William Brown com- 


R. plains of William Lawrence being, & c.; for that 
— LawRENCE. ) whereas the ſaid defendant, on the fourth day of 
Foug man, November, A; D. 1775, with force and arms, &c. at, &c. broke 
ing an af. and entered a certain meſſage or — of the ſaid plaintiff 
fray therein, there ſituate and being, and then and there made a great noiſe, 
affaulting diſturbance, and affray therein in the ſaid meſſuage or dwelling- 
—_—_ bis houſe, making and continuing ſuch his noiſe, diſturbance, and af- 
— fray therein for a long time, to wit, for the ſpace of two hours 
her ſo that then next following, without the leave or licence of the ſaid 
ſhe miſcar- William, and againſt the will of the faid plaintiff, and during all that 
— time greatly diſturbed and diſquieted the ſaid plaintiff, and his 


Sr family, in the and quiet poſſeſhon, uſe, and occupation 
— map ofthe faid or dwelling-houſe, and then and there, in the 


to wit, 
expence in with ſwords, & c. made an aſſault upon 8 Brown, — 
w 


was 
there pregnant and gnfjent with child, and then and 
bruiſed, wounded and ill-treated the ſaid Eliza — 
there pulled a chair from under the ſaid E. wherein K. 
then fitting, with ſuch force and violence, that the ſaid E. fell to 


nds 
about the cure, nurfing, and taking care of his wife, to wit, 


| 24 Count, at, Kc. in, &c.: And allo for that therſajd defendant, an the fourth 
an 


aſſault on plaintiffs wiſe, and beating her; 4, "ſhe became fick, and plaintiff, dur 
ing a long time, loſt her comfort, and was of to money in het cure. 
Oo 97 N09 F.20 23895 te 8 197, rant 209 nnd y £411 dayy/ 
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day, &c. with force and arms, to wit, with ſwords, & c. at, &c. in, 
&c. made another aſſault on the ſaid Elizabeth Brown, then and 
ſtill the wife of the ſaid- plaintiff, and then and there again beat, 


ill, dfſeaſed, = diſo and continued ſo ill, diſeaſed, and 
diſordered for a long time, to wit, for the yur of three weeks 
then next following ; whereby the ſaid plaintiff during all that time 
loſt the ſaid fellowſhip, co and aſhſtance of his ſaid wife in 
domeſtic affairs, and was forced to lay out a large ſum of money, 
to wit, the ſum of one hundred pounds, in and about the cure of 
her illneſs, diſeaſe, and diſorder occaſioned in form aforeſaid; and 
then and there did other wrong to the ſaid William — 
peace of our lord the king, & c. to the ſaid plaintiff his of 
two hundred pounds ; 3 he brings his ſuit, &c. 
J. Morgan. 


- 


SOMERSETSHIRE, to wit. For that the faid defendant, Declaration | 
on, &c. with force and arms, &c. threw down, pulled down, and 33 

ſtrated a certain bridge of the ſaid plaintiff lately erected, and tiff s bridge, 

ing in the pariſh, & c. in the county of 8. and with hatchets, cutting up 
axes, ſaws, and other iron inſtruments, then and there cut, the mate. 
hacked, ſawed, and ſpoiled the materials of the ſaid plaintiff there- rials and 
of coming of a large value, to wit, of the value of ten pounds, ingo 


and threw and toſt the ſame into a river or water e there. the river ; 


whereby the ſame was carried down the ſaid river or water-courſe per quod they 
by the current of the ſaid river or water-courſe, and were wholly floated 


loſt to the ſaid plaintiff, and other wrofigs, &c. Damages twenty *Y- 
_ ſaid plaintiff, ar gs, & I. ion enty 


pou GAN, 
| TuoMas SounD + SURRY, to wit. Declaration 
again F For that they the in treſpaſs |» 
CnaxLES NowzIL & RoptexT GopparD. J ſaid defendants ? . 


heretofore, to wit, on, &c. at, &c. in, &c. with force and arms, eve te 
$ 


&c. cut and broke a certain chain of the ſaid plaintiff of a large tiff s chain 
value, to wit, of the value of five pounds of, &c. then and there faſtened to 
affixed and faſtened to a certain mooring chain of. the ſaid plaintiff, Ns mooring 
then and there fituate in the river for the purpoſe” of cen in the 
mooring and faſtening boats, barges, and other veſſels to in the Thames, 
ſaid river, and then and there let ſlip and ſunk the faid mooring and letti 
chain to the bottom of the ſaid river, whereby the ſaid plaintiff by it fall ts 
himſelf and his ſervants was then and there put to great trouble, dottom of 


labour, ex and loſs of time, to wit, five expence nn 
money 2. — . of time in dragging and ſearching 1 | 


the ſaid river for, and in recovering the ſaid mooring chain in order put to 

to make the ſame again uſeful to and to uſe the ſame in the mooring trouble and 
and faſtening of boats, and other veſſels as before, to wit, Ponce in 
at, cc. in, Ec. and was alſo obliged to lay out and expend, and did lay dem. 


out 
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Declaration MIDDLESEX; to wit. Richard Pearce, &c. &c. &c. late of, 
againſt de - &. were attached to anſwer Joſeph Hinton in a plea ; wherefore 
ſendants, for the ſaid defendants with — arms broke entered a cer- 


| nr og oo tain dwelling-houſe of him the ſaid Joſeph, ſituate in the pariſh of, 


— 
ing 

open the making arid continuing ſuch noiſe and diſturbance therein for a 
cellar door, 


beer, and force and arms, &c. made an aſſault on the wife and ſervant 
making an of the ſaid Joleph, and forcibly dragged, pulled, and hauled her 


_ plaintiff's 


wife, &C. 


ac. to a certain cellar o 8 there ſituate and id Bice and 
arms, &c. entered into the fame, and ſeized and took divers 


and converted, &c. and other wrongs to him the ſaid } 
attorney, complains, for that they the ſaid defendants heretofore, 


in the pariſh and county aforeſaid, andy and there made a great 


to wit, tw 3 of beer there then 
pounds, and &c. and convertzd, &c. : 


TRESPASS To PERSONS («xp DWELLING-HOUSE) 


out and expend a large ſum of money, to wit, the ſum of five pounds, 
— ng the ſaid other chain ſo faſtened to the ſaid 
er fl her © defendants afterwards, to 

3 at, &c. in, &c. with force and arms, &c. ſeized, 
took, and carried away, broke, cut, damaged, ſpoiled, and de- 
2 divers goods and chattels, to wit, a certain other chain 
and a certain lock of the ſaid plaintiff of a large value, to wit, of, 
&c. and detained the fame, and converted and IE thereof to 


3 * ec. — 
ARROW, 


&c. in the county of Middleſex aforeſaid, and there a great 
noiſe and diſturbance therein, and ſtayed and continued therein, 


long ſpace of time, thereby during all that time diſturbed and 


diſquicted the ſaid Joſeph in the poſfeſſion and occupation of his 
houſe, and whulſt they were ſo in the ſaid houſe there with 


about, and there by force broke open the door of and belonging 


and belonging to the aforeſaid dwelling-houſe, and with 
and chattels of him the faid Joſeph there then found, and 
2 large value, and carved away the fn, and conver and 

ſed thereof to their own ofe: And alſo r mah _ 
=p defendants” with force and arms, &c. at, &c. Nor 
and took divers other goods and chattels of the ſaid ofeoh there 
then found, and being of a large value, and carried 4 Nerd the ſame, 

there 

did againſt the of our lord the king, and to the 
of the ſaid Joſeph; and thereu " the faid It the grade 


to wit, on, &c. to wit, at, &c. with force and arms, &c. broke 
and entered a certain dwelling-houſe of him the faid Joſeph, ſituate 


noiſe*and diſturbance therein, and and continued therein, 
making and continuing fuch noiſe mp iv rhe rn 
long ſpace of time, to wit, for the ſpace of twelve hours, and 
during all that time diſturbed, &c. &c. mers before to his mark, 


and being rake, to wi, of the valve of one hun 


ht 
afterwards, to wit, on, &c. with force and arms, — | 
took divers other goods pol wad hates, is WR only oft other but 


> 
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f beer of him the. fad, Joseph there thew found, amd being of 8 
as 4. &c. and bars: &c. and converted, &c. and other 
wrongs to him the faid Jofeph there then did againſt the peace, 
&c. and to the _ of him the ſaid Joſeph of one hundred 
pounds; and therefore he brings his ſuit, &c. Log 

| | . AWES. * 


reer 


MIDDLESEX, to wit. M. Novoſielſki complains of Charles Declaration 
Hughes, being, &c. ; for that the ſaid Charles heretofore, to wit, a33in? the 
on, &c. at, &c. with force and arms, &c. ſeized and took, and ;— ſeizing 
cauſed and procured to be ſeized and taken divers goods and chat- two filver 
tels of the ſaid M. N. of a large value, to wit, of the value of five tickets of 
bundred pounds of lawful, &c. 'that is to fay, two filver tickets, the plaintiff, 
purporting to be and being tickets entitling him the ſaid . N. whereby be 
and the bearer and bearers thereof for the time being to admiſſion LE 
into a certain theatre, or place of public entertainment and exhi- getting ad- 
bition, called and known bv the name >; — R 33 ſituate — into 
in the pariſh of, & c. in the county o , durin perfor- a public 
manees — exhibitions from 3 time taking 1 there, and — nt 
ſuch ſaid tickets were transferrible and capable of being transferred * 
or delivered over from or let out by the ſaid M. N. as ſuch pro- 
prietor thereof as aforeſaid, to any other perſon or perſons for the 
22 of procuring and entitling them to ſuch admiſſion unto the 7 
aid theatre or place of entertainment as aforeſaid, and then and 
there kept, withheld, and detained the ſaid tickets, and cauſed and 

| the ſame to be kept, withheld, and detained from him the 
ſaid M. N. for a . of time, to wit, from thence hitherto; 
whereby the ſaid M. N. was and hath not only for and during 
all that time been hindered and 2 — from gaining admiſſion 
into the ſaid theatre or place o pa entertainment himſelf, at 
and during the performances. and-exhibitions which have taken 

ce there during that time by virtue of ſuch tickets, but was and 

th during all that time been hindered and prevented from tranſ- 
ferring, delivering over, or letting out the ſame to any other per- 
on _—_— ſe of entitling them to admiſſion into 

e ſaid theatre or place of entertainment during the ſaid perform- 
ances and exhibitions there, and particularly to one A. B. and 
C. D. who would otherwiſe have reſpectively taken and hired the 
ſaid tickets of the ſaid M. N. during certain periods of perform- 
ance at the ſaid theatre or of entertainment during the time 
aforeſaid; and the ſaid M. N. hath thereby and by reaſon” of his 
being ſo diſabled, from transferring, or letting out the ſaid tickets as 
aforeſaid, loſt (a) and been deprived of certain ſums of money, 
amounting in the whole to a ſum of money, to wit, the ſum 
of three hundred pounds, which he could otherwiſe have acquir- 

4 | 


(e) If plaintiff can eſtabliſh any ſpe- in order to enable him to recover for 
ite of this king it is maxerial, bt it ſhould be ld. V. I. 


"I 
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ed, and which wonld have ariſen and accrued to him from ſuch 
transfer or letting out of the ſaid tickets, to wit, at Weſtminſter 
ad Count. afagelaid, in the faid county of Middleſex: And alſo for that the 
ſaid Charles heretofore, to wit, on, &c. ſeized and took divers 
other goods and chattels, to wit, two other filver tickets, pur- 
porting to be and being tickets entitling the bearer or bearers 
— to admiſſion into the ſaid theatre or place of public enter - 
tainment and exbibition called the Royal Circus during the per- 
formances there; and two other ſilver tickets and two ounces of 
filver of the ſaid M. N. there then found, and being of a large value, 
to wit, of the value of five —— of lawful, &c. and 
carried away the ſame, and conv and diſpoſed thereof to his 
own uſe, and other wrongs to the ſaĩd M. N. then and there did, 
againſt the peace of our lord the now king, and to the damage of 
the ſaid M. N. of one thouſand pounds, therefore he brings his 
_ | V.Lawes. 


Declaration HERTFORDSHIRE, to wit. Daniel” Rogers complains of 
againſt de- David Jackſon, &c.; for that the faid David the elder, and David 


fendant, for Iackſon the ounger, on, &e. with force and arms broke and 


— . entered the dwelling-houſe of the ſaid Daniel, ſituate, ſtanding, 


Ter of the and being at Elſtree, in the ſaid county of H. and broke open, 


plainmif's broke down, broke to pieces, cut, dama ſtrated, and de- 
houſe and ſtroyed the outer door of the ſaid dwelling-houſe, and broke, 
ſpoiling de damaged, and ſpoiled the lock, hinges, bolts, and faſtenings, to 
_— -wit, two pair 'of hinges, three bolts, and three faſteninys of the 
there eject - faid Daniel, of the value of twenty ſhillings affixed to the door of 
ing the the ſaid dwelling-houſe, and wherewith the ſaid doors then and 
plaintiff there were fixed, locked, and faftened, and then and there with 
_— t force and violence ejected, expelled, put out, and amoved 
feizing his the faid Daniel from and out of the quiet and peaceable poſſeſſion, 
goods and OCCupation, and enjoyment of his ſaid dwelling-houſe, and con- 
laying them tinned * him ſo cjefted, expelled, put out, and amoved therefrom 
in the hürh- for a long ſpace of time, to wit, continually from thenceforth 
way, eee hitherto, and then and there ſeized, took, removed, and carried 
1 away the goods and chattels of the ſaid Daniel, to wit, one bed- 
great trouble &c. &c. in the ſaid dwelling-houſe then bound, and being of 
and expence the value of fifty pounds, and depoſited, lay, caſt, and threw the ſame 
in watching in and into the king's common aghway, at E. aforeſaid; by reaſon of 
which ſaid removing and depoſiting, laying, caſting, and throw- 
ing into the faid king's common highway of the fame and 

chattels the faid Daniel was neceſſarily put to and ſuſtained great 

_ anxiety, trouble, and fatigue in — taking care of, and 
watching his ſaid goods and chattels w remained in the 

' ſaid king's common highway, and until he could remove the fame 

to a place of ſafety, in order as much as ble to prevent the 
fame from purloined, ſtolen, and loſt, and alſo in and about 
the remo to ſuch place of ſafety : and divers of the ſame 

goods and chanel, to wit, fix plates, &c, of the value of twenty 


pounds, 


* 
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to the ſaid Daniel unknown, and were thereby wholly loſt to him 
and the reſidue thereof, of the value of n were great · 
that, & c. &c. [2d 2d Count, 


nolds the younger their attorney, come and defend the force — wal 
and injury when, & c.; and ſay, they are not guilty of the treſpaſs aan” > real 
above laid to their charge, in manner and form as the faid Daniel ing open the 
hath above thereof complained againſt them; and of this they door, ſpoil- 
put themſelves upon the — &c.: And for further plea as to ing 4 _ 
the breaking and entering the {aid dwelling houſe in the faid firſt ni, 

Count of the ſaid declaration mentioned, and breaking open, &C. ſeizing tis 


of the ſaid declaration mentioned, and cjeting, &c. the ſaid Da- ente i 
g one of them, 
continuing him ſo ejected, & c. therefrom for the ſpace of time in and as to 
the ſaid 6 in that reſpect mentioned, and with feet . 
walking, treading down, conſuming, and ſpoiling the grafs, herbs, — — 
& c. there then growing and being, and with ſwine eating up and plants de 


treading down, ſpoiling and conſuming other the graſs, &c. and fendants ſay 
digeine up, &c. — the herbs, & c. there then growing, and that they 
converting and diſpoſing thereof to their own uſe, as in the fe. ſo were 


cond and third Counts o the di declration eee men- meine a 
tioned and above ſuppoſed to have been done by the ſaid David 


ing the wiſe 
the elder and David the younger, they the ſaid David, &c. by leave they fay, 
of, &c. &c. ſay, actio non ; becauſe they fay, that the faid cloſe and ſon aſſault. 
the ſaid graſs, herbs, &c. in N. of the ſaid decla - 
ration mentioned, and the ſaid cloſe and the ſaid graſs, &c. in the 
ſaid third Count of the ſaid declaration mentioned, are one and 
and that 4 
ſaid cloſe in the ſaid ſecond and third Counts 


when, &c. were the dwelling-houſe, cloſe, and freehold of 
ſaid David the elder, for which reaſon the ſaid David the elder 


81 


and 
&c, entered into 
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the 
cloſe, 


his ſervant, 
is above ſup- ' 
ng: 
&Cc,, the outer 
vid the.elder, and 


w 


K. &c. of bim the faid 


&c. the ſaid David from and out of 
the elder, and with feet 


king trod, &c. the graſs, &c. there then growing and 


cloſe, as being the dwel- 
3 the ſaid cloſe in the ſecond and third Counts of the 
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t the ſaid ſeveral times when 
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and the fad David the younger as 
faid dwelling-houſe in which the ſaid 
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to have been committed, as 
and cloſe of him the 
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elder ſaith, that if any injury or damage then and. there happened 
or aroſe to the ſaid Daniel, the ſame aroſe and was occaſioned by 
the ſaid aſſault of the faid Ann ſo by her made upon the faid Da- 
vid the elder as aforeſaid, and in the defence of him the ſaid Da- 
vid the elder; and this, &c. ; wherefore, &c. if, &c.: And for 
further plea as to the aſfauking, &c. the ſaid Ann, the wife of 
the ſaid Daniel, by the faid David the younger, &c. &c, [as 
the laſt plea, omitting - © younger”) + And for further 
as to the aſſaulting, &c. the ſaid iel by the ſaid David the 
elder, as in the faid fifth Count of the ſaid declaration mentioned, 
he the ſaid David the elder, by like leave of, &c, according to, 
&c. actio non; becauſe he ſays, that juſt before the faid time 
when, &c. to wit, on, &c. the ſaid Daniel made an aſſault on the 
ſaid David the elder, & c. &c. [as in the laſt plea, oy; ag that 
Daniel made an aſſault on David the elder}; And for further 
plea, &c. [bke the laſt, on the ſon. ] * 

SIS | | V. Lawszs- 


And as to the plea of the faid David the elder and David the Replication 
younger, by them ſecondly above pleaded in bar to the ſaid break- —_—— it 
ing and entering the ſaid dwelling-houſe in the faid firſt Count of n cloſe be · 
the ſaid declaration mentioned, and breaki ing down, longed to 

and d ing the defend- 
ſpoiling the loc nd ejectin expe L othe af. 
ing, and ſpoilin ks, &c. a in tti r 
out, and ARR. the ſaid Daniel from and out.of t Kon ai — — 
the ſab] dwelling-houſe, and continuing him ſo cjeRted, Kc. there- Es wil, 
from for the ſaid ſpace of time in the ſaid declaration in that reſpect plaintiff fays | 
mentioned, and ſeizing, taking, removing and ing away the 2 injuris, 
faid goods and chattels in the faid firſt Count — 5 and de- 

f ing, caſting, and throwing the ſame into the common 


— — And alſo as to the ing and entering the 
| 4 ſaid dec 


faid cloſe in the ſaid ſecond Count of the laration mention- 
ed, and ejecting, & c. the ſaid Daniel from and out of the poſſeſ- 
fion, occupation, and enjoyment thereof, and keeping and continu- - 
ing him ſo ejected, &c. tor the ſaid ſpace of time in the faid declara- 
tion in that reſpe& mentioned, and with feet in walking, treading 
down, conſuming and ſpoiling the graſs, &c. there then growing 
and being, and with ſwine eating up, treading down, conſuming, 
and ing other the graſs, herbs, &c. there then growing, and 
digging up, pulling up, taking, and carrying m_ other the 
— there then growing, and converting and diſpoſing there 
of to their own uſe, as in the ſecond and third Counts of the faid 
declaration is mentioned, and above done and committed by the 
ſeid David the elder and David the younger, the ſaid Daniel fays, 
that he the ſaid Daniel, by reaſon of any thing in that behalf al- 
tedged, ought not to be barred from having and maintaining hi 
— abtion thereof againſt them; becauſe he fay 


. 


— 


8 that 
ther the ſaid dwelling-bouſe in the ſaid firſt Count of the faid de- 
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_—_—. :- Claration mentioned, nor the ſaid cloſe in the, ſecond and third 
7 Ee > Counts of the ſaid declaration mentioned, is, or at the ſaid ſeveral 
1 times when. & c. or any or either of them, was the dwelling-houſe, 
| : cloſe, or freehold of the ſaid David the elder, as the ſaid David the 
Ne elder and David the younger have in that plea above al ; and 

4 this, c.;  wherefore, &c. and his damages by him ſuſtained on 

| occaſion of the itting of the 998 be 4 
2d. tothe to him, &c.: And the ſaid Daniel, as to the ſaid plea of the ſaid 

afſault, de David the elder by him thirdly above pleaded in bar, as to the faid 
Muri. affavlting, Sc. the ſaid Ann, the ſaid wife of the ſaid Daniel in the 
faid fourth Count of the ſaid declaration mentioned above done by 
the faid David the elder, ſays, that by reaſon of any thing in 


having and maintaining his aforeſaid action thereof againſt him; 
becauſe be fays, that the ſaid David the elder of his own 
= and without cauſe by him in that above alledged, aſſaulted 
WR. ſaid Ann, the faid wife of the ſaid Daniel, and beat, &c. in man- 
« ner and form as the ſaĩd Daniel hath above thereof in the ſaid fourth 
_-- | ory er- inſt; and this he the 
| faid Daniel prays may be _ 
the ſaid Daniel, as to the ſai 


3 7 "thing in that plea contained, be t 
= - not to e having and maintaining his aforeſaid 
| him; becauſe he ſays, that the faid David the youn- 


| i ger of his own and without the cauſe by him in that — 
+: Above alledged, aſfaulted the ſaid Ann, the wife of the ſaid 

_ | * niel, and beat, bruiſed, wounded, and ill treated her the ſaid Ann, 

= - - . the ſaid wife of the faid Daniel; in manner and form as the ſaid 

| Daniel hath above thereof in the ſaid fourth Count. of -the ſaid de- 

I'S FE Nets  claration complained againſt him; and this he the ſaid Daniel prays 

- : may be enquired of by the country, &c. ;' And the ſaid Daniel, as 

; to the ſajd plea of the faid David the elder fiſthly above pleaded in 

bar, as to the ſaid aſſaulting; beating, bruiſing, wounding, and-ill- 

- treating him the ſaid Daniel in the Count of the ſaid declara- 

2 tion mentioned above done, ſays, that by reaſon of auy thing in 


L 


= - that plea contained, he the ſaid Daniel ought not to be 
: wing and maintaining his aforeſaid action thereof again 
becauſe he ſays, that he the faid David the elder of his 
wrong, and wirhout-the cauſe by him in that plea above 


& him; 
own 
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ſtrating, 


amoved therefrom for the ſaid ſpace 


| ejected, expelled, put out, and amoved therefrom for the 
- of time in the ſaid declaration in that reſpect 


other the graſs, herbs, roots and garden ſtuff there then growi 


done and committed by the ſaid David the elder and David the 
younger, the ſaid David the elder and David ay, + 
id Daniel ought not to have or maintain his ac- £30 
them the faid David the elder and David be 
, becauſe proteſting that the ſaid plea fo pleaded 1 7 
matters therein contained, in manner and ne. 7 
_ are above and ſet forth, are not ſufficient in law efaid + 
Daniel io have or maintain his faid action thereof againſt them ; for 
| ; 2 N 1 ye wy 
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tioned above done, ſays, that by reaſon of any thing in that of 
y 7 ang an plea 


contained, he the ſaid Daniel ought not to from havi 1 55 , 
and maintaining his aforeſaid action thereof againſt them; "was | 


be ſays, that the ſaid David the younger of his own wrong, and - 


without the cauſe by him in that plea above alledged, aſſaulted the io 
ſaid Daniel, and beat, bruiſed, wounded, and ill-treated * 


faid Daniel, in manner and form as the ſaid Daniel hath above there- 


by way of reply to the ſaid plea of the ſaid David the and 
David the younger by Foray nan oth above pleaded in bar to the 
ſaid breaking and entering the * ſaid dwelling-houſe in the 
firſt Count of the faid-declaration mentioned, aud 
open, breaking down, breaking to pieces, cutting, amagi 
and breaking, dama — Nr wy 
ing, in t hinges, 
3 and 8 1 putting and 
ing the ſaid Daniel from and out of the poſſeffion of the fa 


ling-houſe, and keeping him ſo ejected, 
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roots, garden ſtuff there then growing, and converting 
dif] = uf their own uſe, as in the ſecond Count of 
ſaid declaration is mentioned, and above ſu to 
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| _ younger fay, that the ſaid dwelling-houſe in the firſt Count of the 

75 * Wa declaration mentioned, and the faid cloſe in the faid ſecond and 

x third Counts of the ſaid declaration mentioned, were, and at the ſaid 

ſeveral times when, &c. were the dwelling-houſe, cloſe, and free- 

y  » hold of the faid David the elder, in manner and form as the faid 

| David the elder and David the younger have above jn the ſaid fe- 

— cond plea in that behalf alledged; and of this they put themſelves 
upon the country: And as to the faid plea of the faid Daniel 
him above pleaded, by way of reply to the faid plea of the faid 

vid the elder by him thirdly above pleaded in bar, as to the ſaid aſ- 

_ faulting, beating, bruiſing, wounding, and ill-treating the ſaid 

Ann, the faid wife of the ſaid Daniel in the ſaid fourth Count of 

tte faid declaration mentioned above ſuppoſed to have been done 

N dy the faid David the elder, and whereof! the Rid Daniel hath t 

| | himſelf upon the country, he the ſaid David the elder doth the 

&c.: And as to the ſaid plea of the ſaid Daniel by him above 
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by way of the ſaid plea of the ſaid David the younger fourth- 
hy above in bar, as to the ſaid aſſaulting, beating, * 
wounding, and ill- treating the ſaid Ann, the ſaid wife of t 10 
Daniel in the ſaid fourth Count of the ſaid declaration men- 
- tioned above „ to have been done by the ſaid David the 
younger, and w f 


the ſaid Daniel hath put himſelf upon the 


all . ITY 4 elG- ä 
* % l * . + +. \ Wa 28 1 a 
A | ** * a * ä 
1 8 , 
5 x : a : 
- 1 * - 
/ 


inding, and ill treating him the ad Daniel in the laſt Count 


df the ſaid «declaration mentioned above ſuppoſed. to have been 
. done, and whereof the ſaid Daniel bath put himſelf upon the 
Country, &c. he the faid David the elder doth the like, &c. : 
pr to . plea = _ L. = above 2 
ec wa y to the fai of the David , the 
- younger by him laſtly above pleaded in bar, as to the faid af 
Daniel fa 


by | 
beating, bruifing, wounding, and ill-treating the faid 
E i , e e na ee he 

to have been done, and whereof the ſaid Daniel 


above ſuppoſed 
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Beclaration, „to wit. J. S. complains of T. K. 
treſpaſs for the ſaid Thomas, „ 
taking wwe and entered a certain . the ſaid 
anchor» and took two anchors of the ſaid Joſeph of a large value, to 
board a ſhip Of the value of ten pounds, there then found and being in 
belonging to ſhip or veſſel, and carried away the 
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c. broke and entered a certain other ſhip veſſel. 
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Or 
oſeph called, fc, and took one other anchor of the ſaid 


® 


(ENTERING DWBLLING-HOUSE.)—PLEA. 


a large value, to wit, of the value of five nds, there then found 
and being in the ſaid ſhip weld and connec the ſame, 
con and diſpoſed — to his the ſaid Thomas's r —— 


{Add another Count for ſeizing two anchors fl yp 
wrongs to the faid Joſeph then and there di "aqui the pane 
0s ke 6 

U tberefore he brings tus ſuit. : V. Law 


bal 


f 
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DOR" AY to wit. John Clarke complains of Thomas Declaration 
Liſter and Thomas Atkinſon; for that the ſaid T. Lyand T. A. for entering 
on, &c., and on divers other days and times between that day and the and making 
day of the exhibiting this bill, with force ag) won broke and bots | 


at, 
rom. by and greatly diſturbed 5 uiet and — | 
able enjoyment thereof, and ſtaid and continued in the ſaid dwelling- *Y 
houſe, making and continuing ſuch noiſe and diſturbance therein 
for a long ſpace of time, to wit, for the ſpace of four days then next 
following, and then and thire ſeized, took, and carried a the 

and chattels of ſaid plaintiff, to wit, &c. of faid plaintiff; chen 
and there being of the value of fifty pounds, and convent and * - 
diſpoſed thereof to their own uſe. Ky Count, ſeiziug goods, and 
converting, and other wrongs, &c.} ges one . 
83 Pledges, &c. 1 9 47 Bel 

rſt, Not guilty of the . And for further in this be- — 

half as to, e faden ; becauſe they ſay, r furter plea in A. r 
the ſaid time when the ſaid ſuppoſed treſpaſs in the introductory part ant. and the 
of this plea mentioned was committed, to wit, in Trinity term, in ger 
the twenty-ſixth year, &c. in the court of our lord the now king. be. be, 3 
fore the king himſelf, the ſaid court then and till being at, &c. by the writ of fri 
conſideration of the ſame co irt recovered againſt one W. H. 8 I 
five pounds, which in and by the ſaid court was then and there ad. Judg 1 
e the faid T. A. for his damages which be had ——— 
as well by reaſon of the not performing of certain and un- 
dertakings then lately made by ſaid W. H. to ſaid T. A. as for his 
colts and c by him about his ſuit in that behalf expended, 
whereof fail W. H. was convicted, as by the record and 
thereof till remainin in the ſaid court here more fully N 
the ſaid T. L. and T. A. in fact further ſay, that after aforeſaid 
recovery, and before the ſaid time when, &c. to wit, on, cc. he the 
ſaid T. A. for having execution of und for the da 
ſued and proſecuted out of the ſaid court of our 
king before the king himſelf, a certain writ of our faid ld 
king called a fieri facias, directed to the ſheriff of the ſaid 
2 rk, by which ſaid i 
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ddhemſelves upon the country, &c. 0 
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in the quiet and-peactable poſſeſion thereof, doing as little damage 
2 0th wor ——- could on that occaſion, which are the fame treſpaſs 


ia the introduRtory part of this plea mentioned, whereof the {aid 
John hath above complained againſt them; and this, &c.z where- 


nnn N oy | 
| And the ſaid John, as to the faid plea of the ſaid defendants by 
chem laſtly above pleaded in bar, as 10, Ke. preciydi now ; 
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Replication. . _ 
2 


roteſting that the ſaid judgment was not recovered, and that the 
ſaid writ called a fieri faciar was not ſued, or proſecuted, or deli- - 


vered for execution, and that the ſaid warrant was not thereupon 


made and delivered for execution in manuer and form as in that 
is above alledged g nevertheleſs the ſaid John, for replica- 


tion in this behalf, „that after the ſaid breaking and 
the ſaid dwelling-houſe in' the ſaid declaration mentianed, 


whilſt the faid defendants ſtaid and continued therein as in the ſaid XY 


declaration mentioned, to wit, at the ſaid ſeveral times when, &. 


they the faid defendants / ſeized, took, and carried away of the 


goods and chattels of the ſaid John of the value of forty ſhilli 
then being therein; and this, &c.; wherefore fince that the fai 
defendants have above acknowledged the committing of the ſaid 


N mn ery meyer eyes 1 nag he the 
100 


ſaid John prays judgment and his damages, by occa 

mitting of thoſe treſpaſſes, to be adjudged to him, &c. | 

| . —_ LE Ts 38. G. 8. Houxovyp. 
And as to the ſaid plea of the ſaid plaintiff by him above plead · 

ed, by way of reply to the ſaid plea of the ſaid deſendants by them 

laſtly above pleaded in bar as to, &c {a8&io non) ; becauſe they fa 

that they the ſaid defendants did not, whilit they the faid 


Rejoinder, 


SIA 4 New. 


- ants ſtaid and continued in the ſaid dwelling-houſe* in the ſaid de- 


_ claration mentioned, ſeize, take, and carry away of the goods and 


chattels of the faid plaintiff the ſaid bed in the ſaid declaration 
mentioned, in manner and form as he the ſaid plaintiff hath aboye 


in his ſaid replication in that behalf alledged ; and of this 
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Declaration - "HAMPSHIRE, to wit. Be it remembered, that in Hilary 
| term laſt paſt,” before our ſaid lord the king at Weſtminſter came 
John Blandy, by A B. his attorney, and brought into the ſaid 
court of our ſaid lord the king then there his bill againſt Thomas 
. , Grift, being in the cuſtody of, &c. of a plea of treſpaſs, and there 
= 0 fre pledges for the proſecution, to wit, ſohn Doe and Richard 
| £8 3% . Roe, which faid bill follows in theſe words, to wit. Hampſhire, 
Pe to wit ; John Blandy complains of Thomas Griſt, being, &c ; 
for that he the ſaid Thomas heretofore, on, &c. at, &c, in, &c. 
Ws with force and arms took and drove away the ſow and. pigs, to 
wit, one ſow and fourteen pigs of the ſaid John then and there 
found, and being of a large price and value, to wit, of the price 
and value of ten pounds, and then and there impounded, and 
cauſed and procured the ſame to be impounded, and to be kept 
and detained fo there impounded for a long time, to wit, for the 
ſpace of twenty four hours then next following, and until the ſaid 
Foda was forced and obliged to pay, and did then and there pay 
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—_ wee 
= 
— p 
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acagpe Ps 
4 


x a large ſum of money, to wit, the ſum of eighteen ſhillings and 

8 Count. | 282 to have the ſame redeemed and reſtored to him: And 

alſo for that he the ſaid Thomas afterwards, to wit, on, &c. at, 

Ec. with force and arms ſeized, took, and drove away other the ſow 

| ige, to wit, one other the ſow and fourteen other the pigs of 

the {aid John there then found, and being of a large price, &c. and 

kept and detained the ſame for a long time, to wit, for the ſpace 

of twelve hours then next following, and other wrongs to the ſaid 

John then and there did, againſt the peace of our lord the now 

ing, and to the damage of the ſaid John of ſiſty pounds 3 and 

therefore he brings his ſuit, ck. V. Lawes. 


- , _  Pleaz iff, And now at this day, that is to ſay, on Friday next after the 
pot guilty. morrow of the Holy Trinity in this ſame term, until which day 
the ſaid Thomas had leave to imparle to the ſaid bill, and then and 
there to anſwer the ſame, &c. as well the ſaid John, by his attor- 
_ - mey- and the faid Thomas, by C. D. his attorney, do come be - 
- fore our lord the king at Weſtminſter, and the ſaid Thomas de- 
fends the wrong and injury, when, &c, and ſays, that be is not 
uilty of the treſpaſſes above laid to his charge, in manner and 
| ans as the ſaid john hath above thereof complained againſt him; 

and of this he the ſaid Thomas puts bimſelf upon the country; and 

ad Plea,that the ſaid John doth the like: Aod for further plga in this behalf as 
Laws; of to the ſeizing, taking, having, and driving away the ſaid ſow and 

a cloſe, and pigs in the firſt Count of this declaration mentioned, and im- 

that the pigs poupding the ſame, and cauſing and procuring the ſame to be 
—_— impounded, and to be kept detained ſo impounded. for the 
the grafts Haid ſpace of ume in the ſaid firſt Count in the faid declara- 
doing da- tion opted, wal ox — 8 ed 
mage, to pay, i a large ſum of money, to wit, che faid ſum 

2 8. lun, Of money in whe faid felt Conse of the faid declaration men- 
- + ſeized them tioned, to have the ſame redeemed and reſtored to him; and alſo 
28 6 diſtrels. as to the ſeizing, taking, and driving away the ſaid ſow and pigs 
| in the laſt Cour 96?» - 
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and detaiting the ſame for the ſaid ſpace of time in the faid laſt 


Count of the {aid declaration mentioned, and by the ſaid Thomas 


above ſuppoſed to have been done, he the ſaid T. by leave of the 


court here for this purpoſe ſirſt had and obtained, according to the 


form of, &c. ſays, adio non) ; becauſe he ſays, that the ſaid ſow and 
pigs in tbe ſaid firſt Count of the ſaid declaration mentioned, and the 


faid Tow and pigs in the ſaid laſt Count of the ſaid declaration men - 
tioned, are the ſame ſow and pigs, and not other or different ſow and 

ige, and that the ſeizing, taking, having, and driving away the 
ug ſow and pigs in the ſaid firſt Count of the ſaid declaration men- 
tioned, and keeping and detaining the ſame in the ſaid firſt Count 
of the ſaid declaration mentioned, and the ſaid ſeizing, taking, and 
driving away the {aid ſow and pigs in the laſt Count of the faid 


declaration mentioned, and keeping and detaining the ſame in that 


Count mentioned, are the fame ſeizing, taking, driving away, 
keeping, and detaining the faid ſow and pigs in the ſaid declara- 
tion mentivhed ; and that the ſaid time when, xc. in the ſaid firſt 


Count of the ſaid declaration mentioned, and the ſaid time when, 


c. in the ſaid laſt Count of, &c. are one and the ſame time and 
dat other and different times: And the ſaid Thomas further ſays, - 
that be the faid Thomas, before and at the ſaid time when, &c. 
was ang ſtill is lawfully poſſeſſed of a certain cloſe called Stonege 
field; firuate, lying, and being in the ſaid pariſh” of, &c. in, &c. 


and being ſo thereof poſſeſſed, and becauſe the ſaid ſow and pigs in 
the ſaid declaration mentioned at the ſaid time when, &c. were in 


the ſaid cloſe of the ſaid Thomas called Stonege | field, eating up, 
reading down, and depaſturing the barley and gruſa of the ſaid 


tion mentioned, as a ſati 


ſor the. damages ſo done to the 
the ſaid ſow and 


ig — | | 
ſaid John as aforeſaid,' whi id in 
i | is plea mentioned, and whereof the ſaid John 
ained againſt the {aid Thomas ; and this, &c. ; 
| wherefore, &c. if, &@. : | 


the ſum of eighteen ſhillings ud threepence, in the E n- 
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\ Replicati- And the ſaid John, as to the ſaid plea of the ſaid Thomas by 
* nit js bim ſecondly above pleaded in bar as to the treſpaſs in the-intreduc- 
| | poſſeſſed of tion to that plea mentioned and above done by the faid Thomas, 


a cloſe ad- lays, that notwithſtanding any thing in that plea above alledged he 
Joining to 2 the {aid John qught not to be barred from having and maintaining 
road near tO his aforeſaid action thereof againſt the fad Thomas z becauſe he 
1 cloſe and tlie ſaid John ſays, that though true it is that the ſaid ſow and pigs _ 
_ = that the in the ſaid firſt Count of the ſaid declaration mentioned, and the 
4 22 of ſaid ſow and pigs in the ſaid laſt Count of the ſaid declaration men · 
4 cloke which, tioned were the ſame ſow and pigs,. and that the ſeizing, taking, 
be ought to havipg, driving away, keeping, and detaining thereof in the ſaid 
he ough og 
keep in re- -arſt Count mentioned and the faid ſeizing, &c: in the faid laſt 
pair were Count mentioned are the ſame ſeizing, &c. che ſaid ſow and pigs 
| bi 2 at the ſaid time when, &c. in the ſaid firſt count mentioned, and 
hs plaintiffwas the ſaid time when, &c. in the faid ſecond Count, are one and the 
n 
| 


driving his ſame, as in the ſaid ſecond plea is alledged ; yet the faid John fur- 
Pigs into hls ther lays, that be the ſaid John, long before and at the time when, 
Sun r Sc. was and till is Jawfully poſſeſſed of and in a certain cloſe or 
them eſcap= piece of land called the Seventeen Acres, ſituate, lying, and be- 
ed through ing in the pariſh and county aforeſaid, and - contiguous and ad- 


che bode: joining to a certain cloſe of the faid Thomas in the faid ſecond 


_ es into the Plea mentioned, and allo: in part contiguous and adjoining to a 
detendant's Certain road then leading from a certain meſſuage in the | 
cloſe. of the ſaid John, by and along a certain other part of the {aid cloſe 

of the ſaid Thomas unto and into the faid cloſe of the ſaid Jobo 
and that the {aid Thomas and all other the — obabulivets 

| the ſaid cloſe of bim the ſaid Thomas for the time being, from time 

' whereof the memory of man is not to the contrary; until the omil- 

| fron and default thereof | hereinafter mentioned, have maintained 
| and repaired 


. 


— 1 | 
from his aforeſaid meſſuage 
d to the ſaid cloſe of him the faid 


that-part_ of the ſaid cloſe; of 
_ tiguous to the ſaid road as aforeſaid, and the | 
Fer 16 3 broken down; „ 
_ and in great decay, for want of needful and neceſſary maintaining, 
repairing, and amending thereof, the ſaid ſow and pigs as the ſame 
were ſo going and paſing aloog the aid road to the fd cle of bim 


* 
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| OF FENCES)—REJOINDER, - + 
| faid John, gainſt the will of the faid John, erred and 
g 


from out of. the faid road into the ſaid cloſe of the ſaid Thomas 

through the defects and defaults of the ſaid hedges and fences, | | 

between that of. the ſaid cloſe of the ſaid Thomas which fa - | ty 1 

adjoins to the Rid road as aforeſaid and the ſaid road, and on that | _Y 

occaſion e r until the fad 3 

Thomas, at the ſaid time when, Kc. of his own wrong, ſeized, 

took, led, and drove away the ſaid ſow and pigs of the ſaid John, 

and impou the fame, and kept and detained the fame fo im- 

pounded for the faid ſpace of time in the ſaid declaration men- 

tioned, and until the ohn was forced and obliged to pay, 

and did pay the ſaid ſum of money in the ſaid declaration men- 

tioned to have the ſame redeemed and reſtored to him in manner 

and form as the ſaid John hath above thereof againſt the ſaid 

Thomas; and this, &c. ; wherefore inaſmuch. as the ns Exe ws 

hath above acknowledged the ſaid treſpaſs in form aforeſaid done, 

the ſaid John prays judgment and his damages, by him ſuſtained 

on Nenn ,. | : 
* by 4 . LawEs. . 


And as to the ſaid plea of the ſaid John by him above pleaded Rejoinder, | 
in reply to the faid plea by the ſaid Thomas him ſecondly proteſting | 
above pleaded in bar as to the treſpaſs in the introduction mut nt 40 
to chat plea mentioned, the ſaid Thomas ſays, that the faid repair; for 
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. inder, 
| |; 
| t 
5 the os wore, 
befors and at the ſaid time ben, Kc. was and fill is lawfully pag, and” 
n N the Seven - that the : 
teen Acres, ſituate, g, and being in the pariſh and county Pigs, for | 
aforeſaid, and contiguous and adjoining to à certain part of the Want af ba- 
cloſe of the ſaid Thomas in the ſaid fecond plea mentioned, and ur reg 
alſo in part contiguous and adjoining to a certain road leading the hedges. 
ö 222 
Thomas 
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road at the ſaid time when, &c. were in good and ſufficient re- 
until the ſaid ſow and pigs in the ſaid declaration mentioned 
at the ſaid time when, &c. for want of being yoked, wrong- 


fully break down and through divers parts of the ſaid hedges and 


| fences between that part of the cloſe of the ſaid Thomas which 


fo made at the 


Surrejo nder 
proteſting 


tat the 


| hedges were 


that the i 8 
IRS 
— 


— 
- 


lies contiguous. to the aforeſaid road and the faid road, the faid 
hedges and fences then being ſufficiently maintained and in good 
repair, and throu þ the fad Breaches in the ſaid hedg& and fences 
id time when, &c. wrongfully did break and 
enter into the ſaid cloſe in which, &c. zud did there wrongfully 
and injuriouſly eat up, tread down, and depaſture the barley and 
of the ſaid Thomas in the ſaid plea ſecondly above in 
mentioned then growing and being in the fait cloſe of the ſaid 
Thomas in which; K and did then and there do to the 
id Thomas in manner ahd form as the ſaid Thomas hath above 
his ſaid plea ſecondly above pleaded in bar alledged; without 

this, that the ſaid fow and pigs in the faid declaration mentio 

at the time when, &c. and eſcaped from and out of the 
road into the faid cloſe of the ſaid Thomas through the defects 
and defaults of the faid and fences between that of rhe 
faid cloſe of the faid Thomas which ſo adjoins to the faid road as 
r ION the faid John 

in Bis ſaid revkcatic lledged ; js. de. where- 
fore, &c.; if, cc. J. 
8 of the faid Thomas 

phage way of re 
im above pleaded by 


1 
0" 


T 
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precludi non; becauſe proteſtin 
between that part of the ſaid cloſe of the ſaid 


he ſaid 
ſaid 


© 


lies contiguous to the road in the 
the ſaid Toad at the ſaid time w 
ſufficient repair, nor did the faid 
tion mentioned at the ſaid time 


vi 
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joined between the ſaid parties, let a jury thereupon come before 


that he the ſaid defendant 
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and converted and diſpoſed thereof to his own uſe,” and other 
. wrongs to the ſaid -plaintiff then and there did, againſt the 
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ſaid John prays may be enquired of by the country i and the 
Therefore as well to try this iſſue as the faid other iſſue above Ius. 
our ſaid lord the king at Weſtminſter on, &c. next after, &c. by - | 
whom, &c. and who neither, &c. to recognize, &c. becauſe as, 
well, GG ER NT I . x 
＋ 1 ; 2 | wy 4-7 . LawEs. 


Af 


URIs wk ins Teng, ws I. 58 Len 
, to w T. complains of G. J. bei . ot 

3 to wit, on, Fry, X &c. in, for gather- 
&c, with force and arms, &c. plucked, 8 and gathered —— 
certain. large quantity of plumbs of the ſaid plaintiff there then verting, ae. 
growing, to wit, twenty buſhels, and being of a value, o 
wit, of the value of ten pounds of lawful Great Bri- 
tain, and took and carried away the ſame, converted and 
9 thereof to his own uſe: And alſo for that he the ſaid 

to wit, on, &c. at, &c. in, &c. with force 

and arms, &c. ſeized and took the goods and chattels, - to wit, 
_ other buſhel of plumbs of the faid plaintiff there then + 
found and being of a large value, tv wit, of the value of other 
'ten pounds of like lawful money, and carried away 'the Tame, 


peace 
of our lord the now 1 and to the damage of the ſaid plaintiff 


of twenty pounds; and he brings his ſuit, & cc. 
l | V. Lawss. 
 MIDDLESE 
&c. : 
&c. 5 
dog there then 
* price or value, to wit, of the price or value of twenty po 
and other wrongs then and there did, &c. Damages, &c. Suit, 
&c. - 4 V. Lawss. 
R. K.) KENT, to wit. For that whereas the faid L. on, Kc. Declaration - 
again with force and arms, made an aſſault pn the ſaid R. at ſor aha 
M. I the pariſh of H. in the ſaid county of K. and then and ond nd 
there beat, bruiſed, wounded, and ill treated him, and with the throwing 
bands and fiſts of him the ſaid L. then and there gave and ſtruck down his 
the faid R. divers and very many ous and heavy blows and fall, on 
| Nirokes, and then and there forcibly, wilfully, and 'maliciouſly Irene wet * 
threw down, puſhed down, and overtet a certain ſtand, ſtall, or jy ney 
table of the ſaid R. then and there ſtanding, being, and placed, on fome were K 
4 which loſt and 
* - others 
broke, 
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did 
1 


, to wit, the ſum « 


ſaid 


y the ſaid B. as afore- - 


out and expend, and 


s 


of the 


ſaid cuts, bruiſes, 


p F. Bür LE. 7 


y 
mo 
he 
ſaid B. 0 


ſaid gelding afterwards, to wit, 


Ee 


nce of t 
t the 


ounds ſo given him b 
was obliged to la 
about the endeav 
the 
nſequ 
tha 


n, & c. in co 


died: And alſo for 


a large ſum of 
in ted abc 
that time, -and 
22 


of three months and upwards, lan 
w 
A. 
expend 


&c. i 


des Aa 
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and 
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ſheep with 


: 1 dogs, where- 


and the for chafing 
with 
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n that 
id H. 
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the ſaid laſt · mentioned cattle: wero 


of our ſovereign 
H. of one hundred 


ce 


value, and other injuries to 
the ſaid 


the 


inſt 
ſuir. 


agal 
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hurt, and damnified in 


and to the 
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H. then and there did, 
= 


two hundred: 
greatly in 
the ſaid 


Drawn by Mx. CxomeToN. 
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- MIDDLESEX, to wit. For that the faid F. A. « 


lord the 
pounds; 


on, 
lay, 
a 
uries 
Ec. 


ini 
inſt the peace of 
ROMPTON. 


unds, of and belonging 
ing, and other i 
Mx. C 


five 


n, ſhot at, ,maimed, wounded, and kill 
Dr 


” 
then and there found an 


to the ſaid William then and there did, 


the value of 
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&c. at, &c. in, &c. with force and arms, that is to 


W. J. 
F. 11 C 
| tothe tad W: 
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and to the damage of, c. 
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wit, ten thouſand, bricks in the clay. of the ſaid plaintiff. there "MP 
being of a large value, to wit, of the value of fifty pounds of, 


Ec. : And alſo for that they the ſaid defendants heretofore, to wit, 


on, &c. at, &c. with force and arms, &c. trod upon, &c. divers, 
to wit, ten thouſand other bricks in the clay of the ſaid plaintiff 
there then being and laid out to dry of a large value, to wit, of 
the value of hfty pounds of, &c. by reaſon o which id laſt-men- 
tioned premiſes" the ſaid plaintiff was then and there forced and 


obliged to wheel and carry back the faid laſt-mentioned: bricks to 


a certain pit there for the purpoſe of re- moulding the ſame at a 

great expence, to wit, twenty pounds of the proper nioaies of 
the ſaid plaintiff there then laid out, expended, and by the 
ſaid plaintiff on that a count, and other 3 to the: aid plaintiff 


c Damages fifty 
pounds. IG. Bax Row. 


I have found e beer for the condu@ of the child, he, by not 
the father may be liable to this action, reſtraining it aſter notice, adopts and v2 
or, if he is liable, whether it ſhowld-be juſtifies its acts, and which in this cafe 4 
treſpaſs vi et armis, or on the caſe ; and is treſpaſs vi et armis; and, if the fa. © 
though 1 think the child is liable to an ther is not amenahle for the child, he 


: 
. 
—— — 


action as a treſpaſſer if ſhe is of years of may be — and the ac 1 (ot 


difcretion, it ſeems an aukward one to tion proceed a the child alone ; 


bring into court againſt her alone; Up- and if they join . X 


on the whole, thereſt re, I have joined voy they will, the father will not =. | 
the father and daughter ad co- deſend- his coſts, Ne he ſhould be-acqu SOFT 2%: 
AE racy ht or bay” 2 ted. The: Bazzow 


LANCASHIRE, to wit. W. D. las of, &c. way artached eus 


to ee. wherefore teretofore he che faidin C. Bar. 
D. with force and arms, &c. 2 in, &c. ſhot off and 


3 gun at, towards, 
a 
ſhot, ſtruck, and wounded the ſaid dog, ſo that 


died : | 
heretofore be the faid W. D at, &c. with force , hare.” 
ſhot off and diſcharged a certain gun at, towards, and againſt a | 


certain other dog of the ſaid plaintiff there being of a price / 
and value, and thereby ſhot, ſtruck, and wounded the ſaid laſt- 
mentioned dog, N. . : the fiene dag _afterwinlay ny Al 8 


: 


And alſo wherefore heretofore he the ſaid 1 
and arms, &c. at, &c. ſhot, killed, and deſtroyed ivers, to 
two other dogs and two- bitches of the faid plaintiff - 


being of a ire pe 1 
plaintiſt there did, againſt the peace of our lord the now king, 
pe to the great damage of the ſaid plaintiff, whereupon 
plaintiff, by A. B. his attorney, complains, that the ſaid 
ant heret to wit, on, &c. with force and arms, &c. 
in, &c. ſhot off and diſcharged a certain gun at, tov 
againſt a certain dog of the ſaid plaintiff: t then bei 
price or value, wo. with of n | 
* * : F. 57 ASLL len * 
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Plea that 
ene A. B. is ſhooting off and diſcharging the ſaid gun in the firſt Count of the 
bow-bearer ſaid An dts x 


ab 1 — in the ſaid Count mentioned, and thereby ſhooting, ſtriking, an 


and 

N — the de- the faid gun in the ſaid ſecond Count of the 

fendant is tioned, at, towards, and againſt the ſame in the ſaid Count 

and tat : mentioned, and thereby ſhooting, firiking, 5 the ſaid 
_ the laid time laſt · mentioned dog, and as to the ſhooting, killing, and de 

when, c. the ſaid-two dogs and two bitches in the laſt Count of the ſaid de» 


e defendant, by lea ve of, &c. ſays actio nom ; becauſe he fays, that the 
8 ſaid two dogs in the firſt and ſecond Counts of the ſaid declaration 
| mentioned, and the ſaid two dogs in the faid laſt Coumt of the ſaid 
f the dechration mentioned, at the ſaid ſeveral times when, &c. were the 
. dogs, and not other or different, as the ſaid plaintiff hath 


beaſt 


he 


them. 
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pounds of, &c. and thereby then and there ſhot, ſtruck, and wounded 
faid dog, ſo that the faid dog ſoon afterwards, to wit, on, &c. 
at, &c. in, &c. died: And alſo for that the ſaid defendant hereto- 
fore, at, &c. in, &c:-with force and arms, &c. ſhot off and diſ- 
d a certain gun at, towards, and ayainſt a certain other dog 
of the ſaid plaintiff, there then being of a large price ors value, 
to wit, of, &c. and thereby ſhot, ſtruck, and wounded the ſaid 
laſt mentioned dog, ſo that the ſame dog ſoon afterwards, to wit, 
on, &c. at, &c. died: And alſo for that the ſaĩd defendant here- 
tofore, to wit, on, &c. at, &c. in, &c. with force and arms, &c. 
ſhot, killed, and deſtroyed divers, to wit, two other dogs and two 
bitches there then being of a large price or value, to wit, of the 
price or value of forty pounds of, &c. and other wrongs, &c. 

_ againſt the peace of, &c. Damage forty pounds. 


it, Not guilty: And for further plea in this behalf as to the 
at, 'towards, and againſt the faid 
wounding the ſame dog, and as to the ſhooting off and diſcharging 
— "Aid declaration men- 
ſtroying 
_ claration mentioned above ſu poſed to have been done, he the ſaid 


7 


in His aid declaration above ſuppoſed: And the faid « 
ther faith, that before and at the time of the making of the grant 
_ hereinafter mentioned, and cont nually from that time until and at 


the ſaid ſeveral times when, &c. every of them our ſaid lord 
8 of and in 1 
county i his dutc 
— 4 — . 7 o dance 
ing ſo ſei eſaid, the ſaid lord the Ring, long be- 
fore the ſaid or any of them, to wit, on, 
Kc. in the eſtmin the 
county of the 
ſeal of the of 
cau f 

2 5 the advice 
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fors, did give and 
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| ſucceſſors make; ordain, and conſtitute by the ſaid letters 


game of deer 


Fri 


fad plantif” as Aforeſaid, were at 2 ive. times within; 
fad foreſt e le ha e, beaſts pry foreſt -: 
| * belonging to end the the king nnd to tus foreſt there 
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nors, lordſhi 2 alties, and parks of W. B. and Q. in his D 
9 we Fat of L and every of them, and him the ſaid A. ; 
maſter foreſter, gamekeeper, and maſter of his of deer 
all other game of and within his ſeveral foreſts; &c. of W. B. 

in his faid county palatine of L. he did for him his. heirs and 


to have, hold, enj ya A N and exerciſe the ſaid offices Sandor 
aid 


12 55 


of them unto thi to be executed b ' himſelf or his ſulh 
cient Kenan or 8 for Which or for whom he would be 
ſwerable during the term of his natural life, and the ſaid lord the 


EE 


king did t for himſelf; liis heirs; and ſucteſſors, give 
grant on the gab Gid A. B. and his, lawful deputies full power and 


take and kill his deer within bis ſeveral foreſts, Ke. 
refpeRtively in the ſervice of lawful warrants to him or hay u- - 


ſued for that purpoſe, and alſo to hunt, courſe, ſtioot, take, 
and kill for the uſe of th. faid lord the kings his heirs and — 
ſors, with hounds, grey hounds, &c. [Set out the patert, which em- 
powered A. B. to ſrize any dogs of perſons not duly authorized}, 
and being fo. \ eng — A. B. aft 
Ec, at, &c. U 
ſeal (which ſaid depuration. the faid defendant now . into 
court, phe Cate 3 ſame day and 


[anda d conſtituted the ſaid por his law- 
|, and ace te ay, gunckerer e ms hr 


and within the foreſt of W 
22 aug gr term - his the ſaid A. B's. natural 
or until ſuch time as he ſhould revoke. the N and 


ſignify ity his ple eafure to the contrary, giving and grantin 
n hole power, licence, an prom | 


faid detendant his full and who 
take and Kill his majeſty” s deer, &. &c. Set out the deputation, 
privy empo wered the defendant to ſeize hy pes perſons not au- 
thorized] 255 - ferry 3 relation being thereunto had, 
will rler irtue of which ſaid de 


ant then and the e bebe, and continually from that time until ** 


by virtue 


to wit, on, A. B. de- 
y his certain . agree in writing, ſealed with vs puted the 


t. 


utation the ſaid defend. whe whereof he 


2 at the ſaid ſeveral times when, &c. was the lawful e 


ceper and deputy maſter of PR: ny deer and ,of all other 
game of and within the {aid foreſt of 


rther faith,” that at the faid dn times 25 &c; in the ſaid 


teverul dogs and bitches a che fo 
tively was in the 
plaintiff at W. aforeſaid,” and within the faid foreſt of W. the 
plairitiff then and there being a perſon not duly authorized to 


And the hd de 5 


declaration in that behalf reſpect my mentioned, each of the ſaid That at the 
declaration mentioned reſpec. ſaid ſeveral 
poſſeſion and under the command of the fd — 
Were in che 
r plaintitf a 


the ſame dog or bitches, or any of them, ta Kill hares-within en. 


faid foreſt, and that the 1a:d dogs and bitches ſo 
there reſpectively in the poſſeſſion, and under the command of the g 


being then and (be nor fer 


—_ 


bank | 
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FP wherefore wherefore the faid defendant, at the ſaid ſeveral times when, Ke. 
the deſend- in the ſaid declaration reſpectively mentioned, in order to prevent 
1 the ſaid dogs and bitches from killing the ſaid hare, and in order to 

preſerve the ſame, did then and there within the ſaid foreſt ſhoot 

off and diſcharge a certain gun at, towards, and againſt the ſaid 

dogs and bitches in the ſaid declaration mentioned, and did thereby 

then and there ſhoot, ſtrike, wound, kill, and deſtroy the ſame, 

as it was lawful for him to do for the cauſe aforeſaid, which are 

| the ſame treſpaſſes in the introduction to this plea mentioned, and 

| whereof the ſaid, defendant hath above complained againſt the ſaid 

Verification defendant : And the ſaid defendant farther faith, that the faid A. B. 
— gs ſtill living, to wit, at, &c. ; and this, &c. z wherefore, &c if, &c. | 

Replication And the ſaid plaintiff, as to the ' ſaid plea of the ſaid defendant 

to plea; by bim ſecondly above pleaded in bar, ſays, that the ſaid plaintiff 

- ah ron ought not by any thing in that pica alledged 10 be barred from 

24, Fare. having and maintaining his aforeſaid action agaiaft the ſaid defend- 

ing as to its ant; becauſe proteſting that the ſaid plea of the ſaid defendant ſe- 

ſufficiency ; condly above pleaded/in bar is not ſufficient in law to bar the ſaid 

proceſtins® Richard from having and maintaining his aforeſaid action thereof 

king, at the againſt him; proteſting alſo, that our ſaid lord the now king, at the 

time of the time of the making of the faid grant in the ſaid plea ſecondly above 

grant, was pleaded in bar mentioned, and continually from that time until and at 


- — * the ſaid ſeveral times when, &c. and every of them, was not ſeiſed of 


puty game- L.; proteſting alſo, that the ſaid defendant, at the ſaid ſeveral times in - 
Keeper. the ſaid ſecond plea in that behalf mentioned, was not the lawful de- 


Replication, reſt there, as in the ſecond plea alledged : For replication in this 
chat the king behalf the ſaid Richard faith, that true it is that the ſaid lord the 


reſt, and of 
2 Vaccary in the foreſt of Wi and granted the ſame vsccary by patent to B. and W. in fes, who 
bargained and fold a purparty to P. in fee, who dying ſeiſed of fame, it deſcended to his ſon, 
re that B and W. by leaſe and releaſe, 
n and F. in fee, who conveyed to H. F. by fimilar conveyance, 
d to H. the foreſt of W. who thereby became ſeiſed of the whole v 4 
on whoſe death it deſcended to H. his fon, on whoſe death it deſcended to his ſon, the N. 
on whoſe death it deſcended to N. his ſon, the father of plaintiff, who 
thereof was hunting when defendant ſhot his dogs. by 
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pleaded in bar alledged ; but the ſaid plaintiff further ſaith, that 
re and at the time of the making of the grant hereinafter men- 
tioned, our late ſovereign lord James, then king of England,” was 
ſeiſed of and in the foreſt of W. in the county of L. with the ap- 
purtenances, being parcel of his ſaid dutchy of L. in his demeſne 
as of fee in right of the ſaid dutchy, and of a certain vac 
with the appurtenances, . called 1 b, ſituate and being within 
the ſaid of W. and of the lands am poſſeſſions of the 
* ſaid dutchy; and being ſo ſeiſed _ the ſaid foreſt and vaccary, the _ 
ſaid late * lord James, then king of England, on, &c. in 
the twentieth year of the reign of the ſaid late king James at Weſt- 
minſter, in the county of M. by his letters-patent ſealed as well Letters pa- 
with the great ſeal of England as with the ſeals of his ſaid dutchy tent of Jac. 
and county palatine of Lancaſter, bearing date the day and year laſt *: 
as well for and in conſideration of the good, true, faith- 
ful, and acceptable ſervice to him in many inſtances heretofore ren- 
dered by his moſt dear and right truſty couſin and counſellor 
. 1 Bucks, then high admiral of England, as, for, and in 
conſideration of the ſum of tons thouſand pounds of lawful money 
of Great Britain into the receipt of his no. 0 47 4 
88 od ly paid by his beloved fu 
8 any of, &c. wherewith he did DSA nel 


A had given — granted, and by t ö | 
elf, his heirs and Tucceſſors, did among other — —4 4 


appu —— ſaid 5 To B. and. 

and W. W. his D W. in fee. 
the appurtenances in W. aforeſaid called Leigh, then in the ſepa- 
_ rate tenure of divers tenants there by the particulars thereof men- 

2 to be of the annual rent or value of two pounds fix fhil- 

$ and eightpence, all and ſingular which premiſes in W. afore- 

wt by the particulars thereof were inentioned to be in the c 

of the walbel foreſter of W. and to be parcel of the lands and poſ- 

ſeſſions of the ſaid dutchy of L. with all. and ſingular his meſſu- 

ages, mill-houſes, edifice buildings, barns; ſta dove-houſes, 

gardens, orchards, lands, tenements,' meadows, feedings, woods, 

res, commons, demeſne lands, waſtes, furze 22 

| es, woods, underwaods, tithes: of corn, gra nt, $6 

hay,- wool, flax, nemnps in hands rand alt oth thy em. what- "$9 
| ſoever, as well great as ſmall, and alſo oblations, obvention, e 

fruits, and profits, waters, piſcarzes, fiſhings, ſuits, ſokes, mutet- | J 

tures, warrens, mines, quarries; rents, reſervations, ſervices, rent- 

che cer eck, hd ee Rm 

mary ta, W annuities, knight's fees, 3 

wards, marriages, eſcheats, reliefs, heriots, fines, amerciaments, 
count eh view of frankpledges n candle * or 
7. 
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eſtra 78, natives both male ang female, and villains, with their 
* eſtovers, and common of eſtovers, fairs, markets, tolls, 
8 cuſtoms, rights, juriſdictions, franchiſes, liberties, — 
viſeges, profit, commodities, advantages, emoluments, and he 
reditaments whatſoever, with all their appurtenances of what kind, 
— 1 or by r or names cal- 
named, or known, ſituate, lying, ing forthcoming, or 
growing. or renewing within the towns, fields, pariſhes, or ham: 
lets mentioned in. e ſaid letters patent, or in or within any 
either of chem, — * ſoever to the aforeſaĩd manors, 3 
Ener yacraries paſtures, and other 
by the faid letters. patent before granted, or to any or 
ith n, in any wiſe Sven. appertaining, incident, or 
appendant, or as mem poten 1191 way Hl 
' + by the fa — etiers- patent before Ar- 
wn, accepted, occupied, uſed, or repu 
gn lord James, then king of England, 1 0 his more 


fiderations therein mentioned given and _ and did 
ſucceſſors, give 
E they d from dcn de. hl, and wp nn" 


views. of frankpledges, "age — aſſize, aſſa of Herd & ine, 
[uns chatiels waived, eſtrays, chattels of felons and fugitive felons 


—_. | e free warrens, and all other 

| NICE . — arte en franchiſes, liberties, cuſtoms, privileges, profits, 
Mo ommodities, advantages, emoluments, and hereditaments what- 

=; 25 as many as great, ſuch, and as fully, freely, and poking 

manner and form as — ſaid late ſoverei 


the premiſes by the Eil levers tent before nted,” or an 
or parcel 2 had had or enjoyed, or to 2 held, uſed, try 
Joyed in the premiſes by 8 
n reaſon or (Arg * ef 
grant, of confiunarion. Þ y the ſaid 8 
any. of his ee . | 
4 95 or confirmed, or by reaſon been a, wake te, 
1 : uſe, or cuſtom r 
IM or title whatſoever, and as fully, freely, and Ng rn and in 
SAR net arit Torn ac ae Rnd hrs Levendien — gen 4 
9 any cf his progenitors or anceſtors bad had or ene ed, or ſhout 
9 ERIC Ie PLE all and ſingular 
1 hs £3 e 4 
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a 
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nt before g 


2 0 


f, the ſaid late 


pate 
hereo 


the premiſes by the ſaid letters 
ach of them, or any part or parcel t 


other 


E 


iſes by 


premi 
„ e 


the ſaid 


38 


as be 


chauntnes, 


or to the hands 


Vage 


Ter 123 en 
F . 


Dal. 63. 8d. 
the 


ce of 


receiver genetal of 


25 


ce of any exc 
attainder or 


— rx 
by any 
ao 


or grant, or of 


by reaſon or 
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es, or 
or 
any gift 
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heir car. 


. and W. W: entered on the 


9 her 
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with the appurtenances in the ſaid laſt. mentioned letters · pa 
mentioned, and became and were ſeized thereof in their demeſne as 

of fee, and being ſo ſeiſed thereof the ſaid E. B. and W. W. before 

the ſoid time when, &c. that is to ſay, on, &c. in the twenty firſt 
your of the reign of his ſaid late majeſty king James, late king of 

Bargain and England, at, &c. in, &c. by a certain indenture of in and 
ſale to W. P. ſale then and there made between the ſaid E. B. and W. W. of the 
one part, and one W. P. of the other part (one part of which ſaid 
indenture, ſealed with the ſeals of the ſaid E. B. and W. W. the 

ſaid Richard brings here into court, bearing date the *** * 

- in that behalf above mentioned) the faid Ex B. and W. W. in 
7 conſideration of a certain competent ſum of good and lawful mo- 

. > ney of England, to them beforehand by the faid W. P. well and 
| EG 2» truly paid, whereof the ſaid E. B. and W. W. confeſſed themſelves 
to be fully ſatisfied and paid, and the faid W. P. his heirs, execu- 

tors, and adminiftrators, and every of them to be acquitted and 

exonerated for ever, by the faid indenture did grant, bargain, ſell, 

2 * and cre nr unto the ſaid W. P. his heirs N in = 

_ / ever, that part, purparty, portion, and. parcel of a 
+3 | certain vaccary within the foreſt of W. in "the county & L. called 
| W.. Leigh, then or late in the tenure of the ſaid W. P. and his aſſigns, 
. of the annual rent of one pound three ſhillings and fourpence, late 
i of the lands and poſſeſſions of the dutchy of L. being in the 

county of L. and all and ſingular meſſuages, mills, houſes, 
edifices, buildings, granzries, barns, ſtables, dove cots, orchards, 

gardens, lands, tenements, meadows, paſtures, common of paſ- 

ture, waſtes, heaths, moors, marſhes, meſſua ways, wat 

ies, woods, underwoods and trees, and the ground and. foi 

of the- faid woods, and underwoods and trees, and every of them, 

and - every parcel thereof, and all and ſingular mines, quarries, 

rente, reverſions, and ſervices, farms, fee — annuities, cuſ- 

| - . toms, juriſdictions, franchiſes, liberties, privileges, enjoy ments, 

| commodities, advantages, emoluments, and hereditaments what- 

8 ſioever, with all their appurtenances of whatſoever kind, or 

5 or ſort, or by whatſoever name or names hey might be known, re- 

puted, called, or named, fituate, lying, coming, growing, re- 

newing, or ariſing within the fields, places, pari hamlets, or 
- - foreſt aforeſaid, or within any of them, or whereſoever elſe 


to the faid 1 by the faid indenture bar- 
-, gained, eu, or 2 1 part or parcel G en bn any 
manner ng or appertaining, or as mem or 

parcels of the 110 ke or ever — area. 
accepted, occupied, or reputed to be. as fully, freely, 
wholly, and in as ample manner and form as the ſaid lord the 
then James by his ſaid letters patent as well. under his 

ſeal of England, as under the ſeal of the county palatine 7 1. 
and the ſeal bf the faid dutchy of L. bearing date at Weſtminſter, 
the twenty: firſt day of March, in the twentieth of 8 
reign, had given 1 the ſaid premiſes with 33 
nmuances in the faid indenture mentioned and ſpecified, amongſt 
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other things, to the {ad E. B. and W. W. their heirs and afligns 


in fee farm for ever, to have, hold, and enjoy all and fingular Hbendum 
the ſaid iſes in the ſaid indenture expreſſed and ſpecified, and in fee farm 
by the ſaid indenture bargained and fold with all their appurtenan- lor © 
ces to the ſaid W. P. his heirs and aſſigns in fee farm tor ever, to” 
be holden” of the aforeſaid lord the King, his beirs and ſucceſſors to be holden 
as of his manor of E. in the county of "Middleſex by - fealty of the king 
only in fee and common ſoccage, and not in capite or b — — 8 
ſervice; and yielding therefore annually to the ſaid g PPS 
James, his © heirs and ſucceſſors one pound three ſhillings is the king | 
four pence of lawful money of England, by the hands of the 11. 38. 4d. 
receiver of the ſaid lord king —5 his heirs and ſucceſſors, of 
the ſaid dutchy of L. or his deputy for the time being, at the 
feaſts of, &c. by equal portions for ever, in lieu of all other rents, 
ſervices, and demands whatſoever, to be paid, done, and per- 
formed to our ſaid ſovereign lord the king james, his heirs'and 
| ſucceſſors, as by the ſaid laſt-mentioned indenture, reference be- which, in- 
ing thereunto had, will more fully appear; which ſaid indeoture denture was 
afterwards, and within ſix months next after the date thereof, to iarolled in 
wit, on, &c. in the r year of his ſaid late majeſty king 3 
James, was, according to the form of the ſtatute in fuch caſe made 
and provided, duly enrolled in the court of chancery of the faid 
late lord king James, the ſaid court then being at Weſtminſter, in 
the county of Middleſex; by virtue of which, ſaid indenture of by virtue | 
--- bargain and ſale, and inrollment, by force of the ſtatute for tranſ. whereof 
ferring uſes into poſſeſſion,” the {ard W. E. was feiſed of the fad — 
premiſes, with the appurtenances, in the faid indenture mention- died ſo le. 
ed in his demeſne as of fee; and being ſo ſeiled thereof, the ſaid ed, 
W. P. afterwards, and before the ſaid ſeveral times when, &e. to 
wit, on, &c. A. D. 1654, at, &c. in, &c. died fo ſeiſed, © after 
whoſe death the ſaid premites, with the appurtenances, in the faded 
Mmdenture mentioned, deſcended and came to one J. P. as ſon and andthe pre- 
heir of the ſaid W. P.; by means whereof the ſaid J. P. became miſes det. 
and was ſeiſed thereof in his demeſne as of fee, and being ſo ſeiſed 1 | 
thereof the ſaid J. P. afterwards, and before the faid ſeveral times ann 2 
when, & c. to wit, on, &c. A. D. 1784, at, & c. in, &c. died ſo died feiſed, 
ſeiſed; after whoſe death the ſaid premiſes, with the appurtenances, and the ſame 
in the ſaid indenture mentioned, deſcended and came to one J. P. deſcendod to 
as ſon and heir of the ſaid J. P. by means whereof the ſaid Join his 
J. P. became and was ſeiſed thereof in his demeſne as of fee; fe, er 
and being ſo ſeiſed thereof he the ſaid J. P. afterwards, and before jene granted 
the ſaid ſeveral times when,-&c. to wit, on, &Cc. at, &c. in, &&. the fame to 
by 3 Aer made D N 1 . 
on the one one R. H. the grandfather of the preſent plain- CW 
riff of the or 72 one part of, &c.) for and in — of anatatden 
a certain ſum of la money of Great Britain to the ſaid J. P. | 
in hand paid by the ſaid R. H. the grandfather at or before the 
execution thereof, the ſaid J. P. did grant, bargain, and fell unto 1 
the ſaid R. H. the grandfather the N - - 073004 Sn. at” 
my 1. 


ſo granted by the faid E. B. W. W. to the 
+ e jt Kathe © ae - 
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mills, c. &c. and all and fingular warxens, &c. whatſoever, v 
their appurtenances of elbe, kind, value, .or Pa, or 78 4 


_ whatſoeyer name or, names they wight © be N 7 re poted, call 


or named, on - Taig vaccary c called eigh, c or to 7 of par 


thereof 'in manner 3 retaining, ar ndin 16 

given apd grap ted by the 5 4% f. K "a 
in and by the 1 * of bargai 75 125 fale fo mag e by the 3 to 
E. B. and W. W. to the ſaid W. ola? 1 Ul e 

a manner as the Jaid lord kin | Jan) by bi id 5 

as well under the at ſeal of Englund 5 bis f. XI 
county palatine of I. and the ſeal of hig Gadd dutchy of * bearip 
date the Io -firſt da 125 f March, 4 he faid twentieth e * 
bis mA given ry. d laſt- pen premiſes, 


ol fig gy 10 mentioned i nturę e * 
od 15 N 45 


ker fied (zen er things) to | the aid . 
W. 2 their heirs.and ro got op farm, for bop epi}? to. 55 +. I 
to hold to the- ſaid J. . W. . ind H. F. their eXEcytors, aqmjniſtra- fora year ; 
tors, and aſhgns, from the tay next before the day of. the date of ; 
= faid laſt- entioned indenture for one year they. 16057 following, 
by the lad laſt-mentipned 1 . ay wore fy ly Wee Mae 
rings of wy faid 1 ind fale; 70 of the 1 v — 
made for transferrin into po ae Ka W. ant they were | 
were poſſefſed of of e 1 remiles, wit N | 
28 or the mof 5 P a fore 125 ;.apd ing here 
ſeſſed the faid ] 17 ards, and be ore the {ai ſexera 
times obey, 8 to 5 5 1 A 8.1 1632135 E, iN Fe. | TY | 
rain other indenture then and there made be een 
W. W. of er a1 the faid J. W. and H aſl + ne 
(ob rt of, &c.) for and in conflerages, of A gertain 1 
e apey of Great Brirain i in the ſaid laſt- mentiongd i Saag 
neatnh, 1 N. in hand paid by Ne ſaid J. W. and H. k. B. and 
8 * and cine . the (ai pid 1 W. agd H. F tber W. W. re., 
and aſigng, the mentioned premiſes, with the, ap; Jeaſed in 
Gar hor to hold Ag * unto the laid J. W. and . | 
r heirs and a ns for eyer, as by the ſaid laſt- 77 joned in 5 
denture, re rence be 7535 thereunto 11 may moxe fu AF 
virtue 0 which fai laſt- ee wes and 55 35 . by virtue 
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A. B. bis executors, adminiſtrators, and aſſigns, from the day next 
before the day of the date of the ſaid laſt mentioned indenture, for 
one year then next following, as by the ſaid laſt mentjoned inden- 
ture may more fully appear; by virtue of which ſaid laſt-mention- 
end bargain and ſale, and by force of the ſtatute made for transfer- 

_ rivg ules into poſſeſſion, the ſaid A. B. was poſſeſſed of the ſaid 
hfſt-mentioned. premiſes, with the appurtenances, for the term of 
one year aforeſaid ; and being ſo thereof poſſeſſed. the faid J. W. 
and H. F. afterwards, and before the ſaid ſeveral times when, &c. 

to wit, on, Kc. at, &c. by a certain other indenture then and 
there made between the ſaid J. W. and H. F. of the one part, 
| and the ſaid H. F. of the other part (one part of, &c.) for and 
1 in conſideration of a certain fur of lawful money of Great Britain, 
in the ſaid laſt mentioned indenture mentioned, to them in hand 

paid by the faid A. B. the ſaid J. W. and H. F. did grant, releaſe, 

Aud confitm unto the ſaid A. B. his heirs and aſſigus, the ſaid laſt- 

mentioned premiſes, with the appurtenances, to hold the ſame to 

the faid A. B. his heirs and aſſigus for ever, as by the ſaid laſt- 

mentioned indenture, reference being thereunto had, may more 

by virtue fully appear; by virtue of which ſaid laſt · mentioned iadenture, 

a — and by force of the ſtatute made for transferring uſes into poſſeſ- 
ſeiſed, and ſion, the ſaid A. B. was ſeiſed of the ſaid laſt mentioned premiſes, 
being ſo con- with the appurtenances, in his demeſne as of fee; and being ſo 
veyed by iſed thereof he the faid A, B. afterwards, and before the aid 
_—_— u ſeveral times when, &c to wit, on, &c. at, Kc. in, Ac. by a 

the foreſt of certain indenture of bargain and ſale then and-there made between 

W. haf of the ſaid A. B. of the one part, and the ſaid R. H. of the other 
his proper- part (one part of, &c.) ia conſideration of a certain ſum of money 
Ys in the ſaid Jaſt-mentioned indenture mentioned, and in hand paid 
by the faid R. H. to the fail A. B. be the faid A. B. did grant, 

| bargain, ſell, enfeoff, and confirm unto the ſaid R. H. his heirs 

© "and affigns for ever, all that part, porparty, portion, and parcel of 
me ſaid yaccary withip the ſaid foreſt of W. in the county of L. 
Called Leigh, lite in the tenure of the faid laſt mentioned 1.1. of 

early rent of eleven fhillings and eightpence, late parcel. of 
had and poſſeſſions of the ſaid dutchy of L. with the apporte- 
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| nances, and being part and parcel of the ſaid "eg? ſo given and 
0 granted by the ſaid E. B. and W. W. to the faid I W. and H. F. 
E to hold the ſame unto and to the uſe of the ſaid R. H. his heirs and 


| . for ever, as by the faid indenture, reference being there- 
4 to had, may more fully appeat, which ſaid iodenture afterwards, 


lich was and within the fix months next after the date thereof, to wit, on, 
prop pens Kc. according to the form of the ſtatute in ſuch caſe made apd 
palatine, provided, duly eprolled before A. B. then prothonotary of the 
County palatine of Lancaſter, and one of the juſtices of 15 
Jllorq the kihg aſſgged Jo keep the peace in the ſaid county palatine 
of L.! by virtue of which ſaid bargain, and ſale, and enrgllmen 
and by force of the ſtatute made for transferring uſes inte 


ſcffion, the ſaid R. H. was ſeiſed of the ſaid premiſes, with the 45 
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| | * Wl 
expreſſed and ſpecified, in his demeſae as of fee: And the ſaid AB. being 
R. H. the now plaintiff further ſays, that the ſaid A. B. being ſo ge „ 


ſeized of the premiſes, with the appurtenances, ſo granted, bar» his purpar- 
gained, and fold by the faid J. W. and H F. to the ſaid A. B. ty, granted 
not expreſſed and ſpecified in the ſaid indenture of bargain and ſale me A 
bearidg date op, &c.- and thereby granted by the ſaid A. B. to thetic 


ſaid K. H. did afterwards, and before the ſaid ſeveral times when, R- H. de 
à certain indenture then remaining = 
and there made between the ſaid A. B. of the one part, and the ſaid rol — 5 


&c. to wit, on, &c. at, &c. in, &c. 


R. H. on the other part (one part, &c.) for and in conſideration bay. 
of a certain ſum of Efe IN Great Britain, in the ſaid laſt- 
mentioned indenture mentioned, and to the ſaid A. B. then and 
there in hand paid by the ſaid R. H. at or before the execution 
thereef, the ſaid A. B. did grant, bargain and. ſell unto the faid 
laſt mentioned R. H. his executors, adminiſtrators, and aſligns, 
all that remaining one fourth part, purparty, portion, or parce!l! 
of the ſaick vaccary within the foreſt of W. in the county of I. | 
called Leigh, then or late in the tenure of the ſaid G. H of the 
early rent of eleven ſhillings and eight-pence, late parcel of the 
Jan's and poſſeſſion of the ſaid dutchy of L. together with all aud 
fingular mefſuages, mills, &c. meadows, &c, and all and ſingular 
free warrens, mines, &c. with all their appurtenances of whatſo- 
ever kind, nature, or fort, or by whatſoever name or names OFF 
might be known, reputed, called, or named, to the ſaid one-fourt 
part, purparty, portion, or parcel of the ſaid vaccary, or to any 
part or parcel thereof in any manner belonging, appertaining, or 
appending, together with all and fingular the free warrens, mine“, 
&c. with all their appurtenanees of whatſoever nature or ſort, or 
by whatſoever name or names they migh be known, reputed, 
called, or named, to the ſaid vaccary called Leigh, or to any part 
or parcel thereof, in auy manner belonging, appertaining, or ap- 
pending, not given and granted by the faid E B. and W. W. to 
the ſaid W. P. in and by the ſaid indenture of bargain and fale ſa 
made between the ſaid E. B. and W. W. and the ſaid W. P. or by 
the ſaid A. B. to the ſaid R. H. in and by the ſaid indenture of 
leaſe and releaſe ſo made by and between the ſaid A. B. and the 
faid R. H. to have and to hold to the ſaid R. H. from the day next _ 
before the day of the date of che ſaid laſt mentioned indenture, for 
one year then next following, as by the ſaid indenture may more 
fully appear 3 by virtue of which 0 bargain and ſale, and by 
0 


force of the ſtatute made for transferring uſes into poſſeſſion, the 


faid R. H. was poſſeſſed of the ſaid laſt-mentioned premiſes, with 
the / appurtenances, for the term of one year aforeſaid}. and 


fs 


being o thereof poſſeſſed the ſaid A.B. afterwards, to wit, on, N 


&c. at, &c. in, &c. by a certain other indenture then and there 
made between the faid A. B. of the one part, and the ſaid R. H. 
of the other part (one part of, &c ) for and in conſideration of a 
certain ſum of lawful money of Great Britain, in the ſaid laſt- 


heirs 


* 


mentioned indenturs mentioned, to him in wr op the fac 
R. H. did grant, releaſe, and confirm unto the ſaid R. H. and his 


18 ©  " TRESPASS. - REPLICATION 

bes the. faid laſt mentioned premiſes, with the appurtenances, 
_ © hold the fame to the ſaid R. H. his heirs and afligns for ever, as 
by the faid- indenture, reference. bei 1 84 had, may more 
appear; by virtue of which ſaid laſt mentioned indenture, and 
/ fore B 'the ſtaͤtute made for transferring uſes into. poſſeſſion, the 
„ R. H vecame and was ſeiſed of the ſaid laſt mentioned pre- 
2 miles; Wich the a hekenap des, in his demeſne. as of fee ; and be · 
mois” ig fo ſriſed'sf che whole of the faid vaccary called Leigh, with all 
vaccary R. the liberties, franchiſes, free warrens, and appurtenances, ſo given 
H. died; and granted by the ſaid lord the king James by his ſaid letters 
| patedr, beating date, &c. in the twentieth year. of his reign afore- 
kid ro the faid E. B. and W. W. their heirs and aſſigns for ever, 
3 2 mid R. H. afterwards, and before the ſaid ſeveral times when, 

after whoſe Kc. to wit, oh, &c. at, &c. in, &c. died ſo ſeiſed, after w 
— de- _ the faid vaccaty called Leigh, with all the ſaid liberties, frar.- 
ep er Chiles, free Wittens,' and appurtenances, deſcended and came to 

his ſon T. H. ; | 

one L. H. ad ſon and heir of the ſaid R. H. by means whereof the 
faid T. H became and was ſeiſed thereof in his demeſne as of fee ; 
4 and being fo ſeiſed rhereof the ſaid T. H. afterwards, and before 
a {aid ſeveral times when, &c. to wit, on, &c. at, &c. in, &c. 
0 death the ſaid vaccary called 
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died, aſter died fo ſeiſed thereof, after who ce 
whoſe death Leigh, with. all the ſaid liberties, &c. deſcended and came to the 
it deſcended ſaid 4 — the grandfather of the now plaintiff, as ſon and hęir of 
2 oh _ nis the fal T. H. bY means whereof the ſaid R. H. the grandfather 
t ON ring buns 
of the plain- ſo ſeiſed thereof he the ſai H. the grandfather afterwards, 
wes wh before the ſaid ſeveral times when, Kc. to wir, ob, &c-, at, &c. 
nd died. in, Kc. died ſo ſeiſed, afier whoſe death the ſaid vaccary called L. 
when it de- With all the faid liberties,” &c deſcended and came to one N. H. as 
ſcended to foi and heir of the ſaid R. H. the grandfather z by means whereof 
WELLS ns the ſaid N. H. became and was ſeiſed in his demelae as of fee z and 
become art: being fo ſelſed thereof the ſaid N. H. afterwards, and before the 
ed and died, faid ſeveral tines when, &c, to wit, on, &c. at, &c in, &c. died 
when it de- ſo ſeiſed, after whoſe death the faid vaccary called L. with all the 
_— to ſaid liberties, &c. deſcended and came to the ſaid R. H. the now 
bie n, Plaintiff, ay ſob add heir of the ſaid N. H.; by, means whereof the 
who became {aid R. Ff. the now plaintiff afterwards, and before the ſaid ſeve · 
and was at ral times when,” Kc. became and was ſeiſed thereof, in his demeſne 
ben gd wn as bf fee: And the ſaid R. H. the now,plaimiff further-ſays, that 
ſciſed in fee, he bein fo ſeiſed thereof he the ſaid R. H. the now plaintiff, at 
and being ſo the ſaid feveral times when, &c in the ſaid declaration in that behalf 
an bunt 1 reſpectively mentioned, did hunt for hares in the ſaid yaccary called 
bd viccary 5 rae 82 Gogs and bitches, whereof the ſaid dogs 
and hunteq and bitches | e ſaid declaration reſpectively mentioned were 
and purſoed parcel, to wit, at, &c. in, &c. and Rag N hunting in the 
Sede , 0g en cd $12 dere bitches did thea 40d, therg. Sod and 
laces in Fut up within the laid yaccary a certain hare then and there being, 
which, e and we, . hunt, parſe, a0, e ae a bs = 
till defen- tail parts and places in the ſaid vaccary lying. year; untb the ſaid 
_ ſhot ſeyeral places in which, &c, = the ſaid —— ſo — 
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the ſaid dogs and bitches at the ſaid time when, &c. were in the 
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ing and purſuing the faid hare, the ſaid hare then and. there rum out 
4 the ſaid vaccary into the faid places in which, &c. and the fail” 
dogs and bitches in their ſaid purſuit did purſue and ſollow the faid 
hare out of the ſaid yaccary, and did enter into and hunt and chaſe - 
the ſaid hare in the ſaid ſeveral places in which, &c. at the ſaid 
ſeveral times when, &c. until the ſaid defendant did then and there 
with force and arms, &c. of his 6wn wrong ſhoot off and dif- 
charge the ſaid reſpectire guns in the ſaid declaration mentioned; 


at, and towards, and againſt the ſaſd dogs and bitches therein 


mentioned, whilſt they were ſo chafing and huoting the faid hate 
there, and did then and there ſtrike and wound the faid reſpective 


dogs and bitches in the ſaid declaration mentioned, in manner and 


fotm as the ſaid R. H. the now plaintiff, hath above thereof 
complained againſt him, and the faid R. H. the now plaintiff, Avers thut 
avers that the ſaid hare in the faid plea ſecondly above pleaded in the bare ca 


bar, and in this replication above mentioned are one and the fame 3 


hare, and not other or different, and this, &c, ; where fore, Kc. ; if mentioned 
ad * * Sauvutt HArwoob. arethefame: 
| Cauſes of 


For that the ſaid plaintiff hath not by his ſaid replication fer demurrer to 
forth any lawful or ſufficient cauſe for chafing or purſuing the ſaid ** 4 
hare with the ſaid dogs and bitches, or any of them in the ſaid Pn * 
foreſt, and out of the ſaid warren of the ſaid plaintiff there; and — — 
alſo for chat the faid replication is argumentative and informal cauſe for 
in this, that the faid plaintiff hath not confeſſed and avoided, of chafing the 
traverſed, or denied the fas alledged in the lid laſt plea; chat hare in the 
foreſt of W. and that they were then chaſing a hare belonging to — 
our faid lord the king and to his ſaid foreft there, but hath only at- chat ſact, but 


tempted to deny thoſe facts by argument and inference, and for attempred 


chat the faid replication contains ao direct or ſufficient anfwer to to deny it by 
the ſaid laſt plea of the ſaid defendant, and is in other reſpects in- fc. 


| 4 zd that re- 
Plaintiff obtained a verdict. | . : 38 
| | n the laſt plem 
Pzaxu KENT, to wit. George Peake Declaration 
2 ren 
Warrwasny Extoret. nd fete 
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rum, containing five gallonz each, and ten dozen battles. of wine 
of the faid George of the value of one hundred pounds in his ſaid 
booth, then being and found, ſeized, took, carried away, damaged 
Bs and ſpoiled, and converted and diſpoſed thereof to his own uſe; 
and alſo for that the ſaid Jonathan afterwards on, &c. at, &c. 
with force and arms, other goods and chattels, to wit, one other 
box, containing two other notes of the Bank of England of the 
value of ten pounds each, and other caſh of gold, ſilver, and 
copper to the amount of ten pounds, four other buts of ſtrong 
beer, fix other cags of brandy, containing five gallons each, ſix 
other cags of geneva containing five gallons each, ſix other 
cags of rum, containing five gallons each, and other ten 
dozen bottles of wine of the ſaid George of the value of 
one hundred pounds, then and there being, and found, ſeized, 
took, carried away, damaged, and ſpoiled, and: converted and 
diſpoſed thereof to his own uſe, and other wrongs to the ſaid 
George then and there did to the great damage of the ſaid 
George, and againſt the peace of our lord the preſent king, where» 
upon the ſaid George ſaith he is injured and hath damages to the 
value of two hundred pounds ; and therefore he brings ſuit, &c.- 
Pledges, &c. | 7 


Plea, gene- And the ſaid Jonathan, by John Berry his attorney, comes and 
ral ine. defends the wrongs and injuries when, Kc. and ſays he is not 
_ guilty of the premiſes above laid to his charge, in manner and 
form as the ſaid George hath above thereof complained again(t- 
= bim, and of this he puts himſelf ypon the country, &c and the 
24 Plea. ſaid George doth the like: And for further plea in this behalf as 
to the breaking and entering the ſaid booth, and breaking down, 
throwing down, proſtrating, and deſtroying the - ſame, and the 
and chattels in the ſaid firſt Count of the ſaid declaration 
mentioned | ſeizing, taking, carrying away, damaging, and. 
ſpoiling, and alſo as to the ſeizing, taking, carrying away,, 
' damaging, and ſpoiling the goods and chattels in the ſaid ſecood 
Count of the ſaid declaration mentioned above ſuppoſed to have 
been done by the faid Jonathan, he the ſaid Jonathan by leave, 
&c: adio non; becauſe he ſays, that the goods and chattels in the 
faid firſt Count of the ſaid declaration mentioned, and the faid 
the booth goods and chattels in the ſaid ſecond Count of the ſaid declaratido 
mentioned mentioned, are one and the ſame goods and chattels, and not other 
ee or different, that is to ſay, at the pariſh aforeſaid; ic the fad 
crected on county; and the ſaid Jonathan further ſays, that the ſaid place 
Coxheath. where the ſaid booth in the ſaid declaration mentioned at the ſaid 
Coxheath time when, &c, wag, erected, ſtanding, and being, was of 
within the a certain heath or common called Coxheath, ſituate 22 
manor of L. in the ſaid pariſh aforeſaid, which part of the ſaid heath or com- 
mon whereon the ſaid booth was erected at the ſaid time when, 
&c. was, and from time whereof. the memory. of man is not to the 
—_— bath been parcel of and within the manor of Look. in 
the faid county, and which ſaid manor before and at the ſaid time 
when, &c. was and (till is the foil and freehold of the dean and 
| a cCuhapter 
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1 the 


ee and he the 2 booth in 1 upon the ar part 0 IE 


common, and 5c 05 the lame booth at the bas ct fs c 
time when.” Pins weooghuſ and i 21 erected, andy ef | 
ing, and being in ba ye » fold pint the ſaid waſte or come pes in ny, 
mon, and becauſe the A George bd a little before the ſaid time or 
when, Ec, without the leave or mn and againſt the will hd 
conſent of the 155 dean ai chapter, brought and placed the _ 
21 aud chattels in the ſaid declaration HON | in t 

th, andthe fame were at the ſaid time when, & c. v 
injuriouſiy 17 | he the ſaid fohn, at the faid time 
as ſervant of the ſaid deau and chapter, and by their com pla defendant, 
tered the { 100 booth, and pulled down the ſame, and Whore and Car- as their ſer- 
ried the materials thereof coming, and the goods _and chat. zur Ry 
tels in the ſaid declaration mentioned to à convenient dif- 
tance from place, where the fad. bogth and. goods and chat- 
tels whats ia and pie whe the ſame in prop ue r 
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© rily and 7 a toll 5 7 (ol a0 Ae the Tame... 
materials, goods, 1 OMe AY 5 little N11 2 poſſibly - - | + 
d on og e ſame breakin entering,” 7 
&c. whereoh, Se; a 15 * N &c.; 5 757 for further 3d Plea. 
e 125 to © breaking and entering, Ke. by Uke leave, 
c. (aft io non uſe t that the gaods and charrels in the ſaid firſt 
Count of, the, E declaration nien ooh, ne the fd goods, and 
ebattels in the faid ſecand Count oft tion mentioned, 
are one and the ſame. goods jnd let 255 not other ot different, 
a Re pals N 
d time when; Kc. a certain arm of our. faid lord, Hes Fing 
of di 7 0, wit, twelve tho uſand ſoldiers al las 
an Fr lord the 40 was by the aythority and 9 ere 
id lord the ki . 4 
heath called x, Aux ie de in the county of Kent, part of ſuch n e teach 
Aer and being within the 6 pals of I of . Loole, 
Pierſon, « 


ar 
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797 The king's 


8 & 


ty of. . ſubje& to of Richard 

8 * eee thereaf, a3 well in 

order that dg might be duly. trained io arms, exerciſed, 
12 diſciplined, as for the and defence | 

| By . HY in; the 0 Joby, firder ae 
that, after the ſa 3 as i 0 
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TRESPASS.—PLEA or JUSTIFICATION av 
and there opened the faid booth as a ſuttling booth for the ſale of 
victuals and liquors to the ſoldiers of the faid army, and kept and 
continued, and cauſed to be kept and continued open the faid booth 
there as a ſuttling booth. as aforeſaid, until and at the faid time 
That riots, when, &c.: And the ſaid Jobs further ſays, that a little before the 
Er. 8 ſaid time when, &c. to wit, on the day and year aforeſaid, great 
penein the affrays, riots, diſorders, and diſturbances had happened, been 
made, and ſtirred up by and between certain ſoldiers of the faid army, 
by reaſon of their frequenting and coming together at the ſaid 
booth, and certain other booths and huts then and there alſo erect- 
ed, ſtanding, and being on the ſaid common, and within the limits 
of the ſaid encampment, and by reaſon of certain diſorderly courſes 
and practiſes permitted by the ſaid George to be carried on and 
followed by ſuch ſoldiers in faid booth of the ſaid George, and more 
 ... _ affrays, riots, diſorders, and diſturbances of the ſame nature were 
\. © --» Ikely to enſue, unleſs the faid booth of the ſaid George, and the 
ſaid other booths, were pulled down and removed, to the great an- 
noyance of the faid army, to the ſubverſion of good order, diſci- 
pline, and government therein, and in breach and violation of the 
Whereupon Peace of our lord the king, whereupon the faid John, at the {aid 
the defen- time when, & c. as ſervant of the ſaid Robert on to them 
dant was or- then being the governor and commander of the faid army as afore- 
| dof his command at the ſaid time when, &c. in order to 
reſtore preſerve the peace, good government, diſcipline. and 
' ſubordination of the ſaid army, neceſſarily at the {aid time when, 
*&c., broke down, threw down, and proſtrated the faid booth of 
the , ſaid George, and the materials thereof coming, and the ſaid 
goods and chattels then being and found in" the faid booth, took, 
Carried away, and removed to a convenient place near to the faid 
* booth in the pariſh aforeſaid, arid there left the ſame for the uſe of 
the ſald George as he lawfully might for the cauſe aforeſaid, and in 
io doing he the ſaid John, at the faid time when, &c:_ did neceſſarily 
1 * unavoidably a little damage and ſpoil the ſaid booth, goods, 
ber chattels, ding as little damage as he poffibly could on the 


* . » * 


'\ © 6ccafion laff aforeſaid, which are the fame breaking 0 entering, 


Kc. whereof, &c.; and this, &c. ; wherefore, '&E.: And for für. 

ther plea in this behalf as to the breaking, &c. by like leave, &c. 
adio non; becauſe he ſays, that the ſaid goods and chattels in the 
faid firſt Count of the faid' declaration mentioned, and the {aid 
goods and chattels in the ſaid ſecond Count of the faid declaration 
mentioned, are the ſame goods and chattels and not other or diffe- 
rent, that is to ſay, at the pariſh aforeſaid : And the faid John fur- 
ther ſays, that before and at the ſaid time when, &c.' a certain army 
en- of our faid lord the king conſiſting of divers, to wit, twelve thou · 
fand ſoldiers and fubjeck⸗ of our ſaid lord the king, was by the au- 
thority and command of out ſaid lord the king duly encamped in 
And upon a certain common or heath called Coxheath, in the ſaid 
county of Kent, part of ſuch common or heath being ſituate in the 
pariſh of Looſe, in the ſaid county of Kent, under and ſubject to 
the command of Richard Pierſon, eſquire, the general and com- 
141 £4 : mander 
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mander thereof, as well in order that the ſaid army e er 

trained to arms, exerciſet, and diſciplined, as for the f. 

this realm againſt the enemies of Great Britain: And the {aid Toh Plaintiff e- 

further, ＋ that aſter· the aid army had been encamped as afores 108g, a £ 

ſaid, and yr: mr time it remained there encamped as aforeſaid; tang booth. 

to wit, on the 

the ſaid Geore erefted and ng. built, and cuuſed and procured to: be 

erected; and built the ſaid booth in the ſaid declaration mentioned, 

—.— n the ſaid common or heath in the pariſh of L ooſe aſore · 

within thellimits. of the perth nr — and: then and 
opened the ſaid . booth as · a ſuttling booth for the ſale of. vio - 

— —— for the dplttiers of the. ſaid amy and kfd 

contiaued, and. caviled; td he kept and contiaued open the faid 

booth as a ſuttling i bsothꝭ as aforeſaſd, until, and at the aid tian 

when, Kc: And the ſaid. John further, ſays, that the ſaid-Oeongez Plainif 

long betore and at. the ſaigetime when, Sg. did keep, maintain; kept a dif- 

and e an ill. governed and * booth, — in his; lajg orver'y 


booth, for his own;lugre wdigain, did-ynl; raven ares willy cond ph, Me: 
army a ban: 


and;procure diver {ajdjery and of 
. po ey cry ſaid, contraty;,to-the women 


will of ti faid.Rjchard Pierſon, ta frequent amd come together; a therein, 

the ſaid. booth as well ia the night as in; her da;; time, and to meet 

and aſſemble. with divers lewd, and dilarderly!, women at we 

booth, and there ta. renuĩn dtinking, tipphing, whoreing-and:; 

behaving themſelues, and miſing riots, affrays, and di 

to the great anavyance-of the ſaid army, to the ſubverſion of, 

order, diſcipline, and government in.; breach, and vio. 

lation of the penee of our {aid laxd-the king; re 

John, at the ſaid æime when, &c. as Nicherd &c. 

Pierſon, ſo then being the general = . — of the ſai army | 

as aforeſaid, and by his command at the ſaid time when, &c: in or- 

der to reſtore and preſerve the sood government, diſcipline, 

and ſubordination of the faid army, nec at the ſaid: 

&c. broke down, i down, and proſtrated the ſaid booth of the 

ſaid George, as he lawfully might for the cauſe aforeſaid, and the 

materials thereof coming, and the goods and chattels in the ſaid 

daoth there being and found, took and carried away and removed to \ 

-a' convenyent: near to be ſaid booth in the pariſh aforeſaid, and 

. there left the ſame ſor the uſe of the ſaid George, as lie lawfully mig! — 

for the cauſe aforeſaid, and in fo doing he / the ſaid ohn, at cha Ä 

time hen, &c. did neteſſarily and una vcidably a little damage — 

ſpoil the ſaid booth, goods, and chattels, doing as little damage ss = wy E 

he poſſibly could-an;that occaſion, which are the; ſame | £ 

—_ whereof, &&z; and this, &c.; whereſor, rey ent; _—_—  -- oy > 
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Aud the ſaid Base * tc be 1 15 

him ſecondly above pleaded in bar as to . and entering, amtes 

&cc. — un (hecauſe be ſaith, that true it is that the n ee 

place, where the „* vit, Kae. on 
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&c; was erected, ſtanding, and being, was part of à certain ar. | 


De injuria when, &c. of hisowh wrong, and without the reſidue of the cauſes 
ſua, tc. by the ſaid John in that plea above alledged, broke and entered the 
ſad booth, and broke down, threw down, proſtrated, and deſtroyed 
the and the and chattels in the ſaid — 9 
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aan, d complains againſt John Chaffin being 
by tenant — oil that the fad Johny on the thirtierh 
againſt his 1786, and on divers days and times between-that- — broke 
— exhibiting' the bill of the ſaid Riefurd, with force and arm, 
when no broke and entered divers burns, ables, yards, out- 
rent was houſes," and dn of the faid Richard, ſitunte, lying, and being 
| of St. Cuthbert in 
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TRES PASS ro PERSONAL PROPERTY. 


and for a diſtreſs for rent then and there pretended and claimed by 
the ſaid John to be due and in arrear from the faid Richard to the 
| faid John divers cattle, goods, and chattels of the ſaid 1 | 
that is to ſay, four horſeg, four mares, four geldings, four bulls, 
1 5 our oxen, twenty ſheep, ten ſtacks of hay, ten ricks 
hay of the value 2 one hundred 

pooh nn and chattels ſo as aforeſaid ſeited, taken, and diſtrained, 

ed, drove, and carried the ſame away, and fold, converted, and diſ- 

poſed thereof, and the monies ariſing therefrom to his own uſe, * 
RED and in fact no rent was due and in arrear from the 
ſaid Richard to the faid John, at the time of the takin of the fd 
goods and chattels as aid, to wit, in the pariſh ref in W 
the county aforeſaid ; hy reaſon and means of all which faid pre 
miſes, he the ſaid Rickard hath been deprived of the uſe, 
and advantage of the ſaid horſes, mares, geldings, and, oxen, 509 
hath for want of the ſame horſes, mares, geldings, ry oy 

prevented and hindered from; ploughing, & culraing, and tilling 
He faid cloſe and other clit, lagds, pod prom 3 
ſaid Richard's occupation and poſſeſſion, an lach thereby 
and been deprived of divers — gains, Ned and . | 
which he would have otherwiſe received an ed, and hath 
otherwiſe. been greatly injured and pre -adiced b 7 on of the pre 
amy, to wit, at, &c.: dalla for f nat the fai ak on the 

year aforeſaid, at, &c. with force and arms, ſeized and took 

pe Bae buns and chattels of the ſaid Richard, that is to 
ſay, four other horſes, &c. &c. &c. of the value of other one hundred 
pounds, there then alſo found and being, and led, drove, and car- 
ried away the ſame, and converted and diſpoſed thereof to his own 
uſe, and other wrongs to the ſaid Ri then and there did. 
T | 
&c. Pledges, &c Drau by Ms. CxometoON. 


Verdidt for plaintiff value of goods diftrained. 
NORFOLK, to wit. W. B. late of, Kc. 


= nl nl, and wer Kongo the faid mare was hurt and great- 
nified, 


and the faid plaintiff was. thereby . greatly 7 of dead foal. 


a Gy gn Aid mare for al 


fore he the ſaid defendant, with and arms, Ln 3 
e t, w arms, in, &c. 

| ner torn pounds, wi A male from from place . di- 

co to di- 

4 ome 3 ee N 1 ſaid laſt,men- 

wee i hurt and rg Ras id plaintiff 

_— deprived, "ec. d and whereupan, 
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un e mare the aid defendant further Hays, that he the fad defendant, long be- 


was eating 
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PLEA—DISTRESS—DAMAGE FEASANT. 


Pleathereto,* iff,” General Ti; And for further plea in this behalf as to the 
1ſt, general dxivi 


ing damage firſt Count of the ſaid declaration mentioned, and the faid mare in 
drove ſame 


Fv * — : 
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J. N. complains of R. D.; for that the faid defendant, Declaration 
together with divers other perſons at preſent unknown to the ſaid fr breaking 
laintiff; on, &c. with force and arms, & c. broke and entered a certain ang enterinf - 
bonds of him the faid plaintiff called the Dovecote, ſituate and be- A dovecote, 
ing at, &c. in, &c. and forced and wrenched open the doors, to and taking 
wit, two doors of and belonging to the faid dovecote, and the thereout 
locks and bolts wherewith the ſaid doors were faſtened, locked, does. 
and bolted, then and there broke to pieces, ſpoiled, and deſtroyed, 
and the doves and pigeons, to wit, one hundred pair of doves 
and one hundred pair of pigeons of the ſaid dovecote of the ſaid 
plaintiff then and there being and found of the price of twenty 
unds, with nets, engines, ſnares, and other inſtruments, caught, 
eized, took, and carrie away, and converted and diſpoſed ' 
thereof to their own uſe, whereby the ſaid plaintiff wholly loſt a 
flight of his dovecote, and other wrongs, &c. n 
| Drawm by Mz. Cour rox. 


ilary Term, 28. Geo. III. 

MARY DONE, widow, complains of David Ackerley be- Declaration 
ing, &c. for that the ſaid David, on, &c. with force and arms, &c. for taking 
broke and entered a certain imeiſuage or dwellin - houſe of the ſaid ——\ 2 
Mary, ſituate and being in the pariſh of, &c. and then and there in execu- 
made a great noiſe, diſturbance, and affray therein, and ſtayed tior. 
and continued in the ſaid meſſuage or dwelling-houſe making ſuch 
his noiſe, diſturbance, and affray therein, without the licence or 
conſent, and againſt the will of the faid Mary for a long time, to 
wit, for the ſpace of fix hours, and 1 and during all that 
ti ne there greatly diſturbed and diſquieted the faid Mary and her ſa · 


mily in. the prong: aud quiet poſſeſſion, uſe, occupation, or en- 
r 


joyment of her ſaid meſſuage and dwelling- houſe, and then and there 
ſeized and took the houſehold furniture, goods, and chattels, to wit, 
one hundred chairs, &c. & c. of the ſaid Mary of a large value, to 
wit, of the value of three hundred pounds there found and being 
in the ſaid meſſuage or dwclling-houts, and kept and detained the 
ſame for a long ſpace of time, to wit, for the ſaid ſpace of ſix hours, 
and until ſhe the faid Mary was forced and obliged to, and did then 
and there pay for the uſe of the ſaid David a large ſum of money, 
to wit, the ſum of, one hundred and thirty-ſeven pounds of lawful 
money of Great Britain, and other wrongs to the taid Mary then 
and there did, againſt the. peace of our lord the now king, and to 
the damage of the ſaid Mary of one hundred pounds; and therefore 
e ob bi oO OI 
s "birt ot 2s 5 4) di VW. Barowrs. 
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the 14d meſſuage or dwelling-houſe in the ſaid declaration men- 


' 
. 


*_ © ,* toned, and making a noiſe or diſturbance therein, and ey 
aud continuing in the faid meſſuage or ez ch 


noiſe and diſturbance therein for the faid ſpace of time in the 
faid declaration in that behalf mentioned, and thereby for 


and during all that time diſturbing and diſquieting the ſaid 
Mary — 


her family in the peaceable and quiet poſſeſſion, 

iſe, occupation, and enjoyment of her faid meſſuage or dwel- 

ling houſe, and ſeizing and taking the ſaid houſehold furniture, 
and chattels in the faid declaration mentioned, and k 

ing and detaining the fame for the ſpace of time in the faid de- 

claration in that behalf mentioned, above fuppoſed to have been 

done by the ſaid David, he the ſaid David, by leave of, &c. ac- 


Tat, ' cording. to, &c. fays (actis non) ; becauſe he ſays, before the ſaid 
Heri facias time when, &. to wit, on, &c. in the twenty-teventh year of the 


a regn of, &c. there iſſued out of the court of our lord the now 


11 EF. 


27 


king, before his juſtices of Cheſter, at Cheſter aforeſaid, a cer- 
tain writ of our lord the king commonly called a fat fieri fa- 


| "cias directed to the ſheriff of the ſaid city of Cheſter, where- 


Cauſe to be made the ſom of one hundred and thirty-ſeven 


by our faid lord the king commanded the ſaid ſheriffs that of the 
and chartels of the ſaid Mary in their bailiwick they ſhould 


N nds, 
; which in our faid lord the king's faid court, before his Juſtices = 
| Cheſter, | had been awarded o David Ackerley in the ſaid writ 
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named, for his coſts and charges by him laid out in his defence 
in a certain action of treſpaſs and ejecttbent brought againſt him 
by bne J. E. on the deu iſe of the ſaid Mary, and that they ſhould 
have that money bofore our ſaid lord the King's; juſtices-of Cheſter, 
at Cheſter, upon the firſt day of, &c. to render to the faid D. A. 


mg lie Kid urit named for hi cofts and charges aforcfzid, and they 


ſhould have there then that writ, which ſaid writ afterwards, and 
before the return thereof, and alſo before the ſaid time when, &c. 


tc wit, on, &c. was delivered to C. P. and E. B. eſquires, then 


and at the faid time when, & c. then being ſheriffs of the ſaid ny 


pf Cheſter to be executed in due form of law; by virtue of hic 


fad writ the faid C. P. and E. B, eſquires, ſo belag eri of the 


aid city of Cheſter afterwards and · before the return of the faid 


Writ, and befbre the faid time” when, &c. to Wit, on, &c. in the 
twenty ſeventh year aforeſaid,” and in the year of Our Lotd 1767, 
at, Kc. in, &c. duly made their certain warrant in writing upon 
the ſaid'writ, ſealed with the ſeal of office of them the faid theriffs, 
directed to T. C. E. P. J. W. and to each and every of them 


jonitiy and ſeverally (they the faid T. C. Kc. Kc. then and at 


the ſaid time when, &c. being bailiffs of the ſaid ſheriffß), and 
the' ſaid warrant the ſaid fheriffs' then und there ' commanded 
the ſaid bailifts that of the hoo foe .Chattels af the faill 
Mary in their the” Lald "ſheriff's 'balliwick they Thould care to be 
0 10 ſald' P. 5 in oe 2 writ 19 ſaid bne hundred 
thirty-ſeven' pounds, and that they ſotild have that moßhey de- 
hy Flies e Cheſter at orgs: ten- 
der to the faid D. A. in enn 
1 | charges 
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charges aforeſaid, which ſaid warrant aforeſaid, and before the ſaid — 9 
time when, Ke. to wit, on, Kc. at, &c. was delivered to T. C. * 
ſo being ſuch bailiff as aforeſaid, to be executed in due form of 
law, by virtue of which ſaid wartant he the faid T. C. as ſuch 
bailiff as aforeſaid, and the ſaid D. A: the defendant in his aid and | 
aſſiſtance aud by his command, for having execution of the ſaid 2 
warrant, afterwards, and before the return of the faid writ, at 5 | 
te laid time when, -&c. entered into the ſaid meſſuage or dwel- 
ling houſe in the ſaid declaration mentioned, the door thereof 
being open, and the ſaid meſſuage ot dwelling bouſe being within 
the bailiwick of the ſaid ſheriff of C. and the faid goods and chat - 
tels in the ſaid declaration mentioned then being in the ſaid mef- | 
ſuage or dwelling houſe, io order to ſeize and take ſuch goods = 
and chattels in execution under and by virtue of the ſaid warrant, . (i 
and did then and there; accordingly. ſeize and take in execution | | 
ſuch goods and chattels, and keep and detain the fame for the ſaid 
ſpace, of time in the ſaid declaration in that behalf mentioned 
under and by virtue of the ſaid warrant, as they lawfully might 
do. for the cauſe aforeſaid, and on that occaſion did reſpetively 
ſtay and continue in the ſaid meſſuage or dwelling houſe for the 
ſaid time in the ſaid declaration in that reſpeA mentioned, and 
during that time did a little diſturb and diſquiet the ſaid Mary and ; 
her family in the quiet and peaceable poſſeſſion, uſe, and occupa- FE 
tion of the ſaid meſſuage or dwelling houſe, which is the ſaid ſup- 
poled trefpaſs in the introductory part of this plea mentioned, 
whereof the ſaid Mary hath 'above ined againſt the ſaid 
David ; and this, &c.'; wherefore, &c. if, &c. GW OAO Woop. 
« #- 451 44 


Aud the ſaid Mary, as to the aid plea of the ſaid David the Replication, 
defendant by him laſtly above pleaded as to the ſeveral treſpaſſes de imjuria, 
in the introductory part of that plea mentioned above acknowledged and new af- 

to have been done by the faid David, ſaith, that the, by reaſon 
of any thing by the faid David the defendant in "that plex above 
alledged, obght- not to be ' barred from having and maintaining 
her aforeſaid action thereof againſt him, becauſe ſhe faith, that 
true it is that there iſſued out of the ſaid court of our faid lord the 
now king, befote his juſtices aforeſaid, the ſaid writ of te/ffutum 
fri facias in the ſaid faſt plea mentioned and ſet forth as the faid 
A. the defendant hath above in that behalf .alledged ; yet pro- 
teſting that the laid D. A. in the ſaid writ named, and the ſaid D. A. 
the defendant, are one and the ſame perſon, and not divers other 
or different perſons 3 proteſtiog. alſo. that the ſaid laſt mentioned 

_ Plea and ſaid matters therein contained, in manner and form as the 
ſame. are aboye pleaded and ſet forth, are not ſufficient in law to 
bar the ſaid Mary from having and maintaining her . aforefaid ation 
thereof againſt che ſaid D. A. the defendant ; for replication in this 
behalf the ſaid Mary faith, that the ſaid D. A. the defendant, at 

the 'faid time when; & c. of hia awn.. Wrong, and Without the 
reſidue of the cauſe by him the ſaid D. A. the deſendant in his 
Gait! laſt mentioned plea above alledged, broke and —_—_ 
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faid mefſuage or dwelling-houſe in the ſaid declaration mentioned, 
and made a noiſe and diſturbance therein, and ſtaid and continued 
in the ſaid meſſuage or dwelling-houſe making ſuch noiſe and 
diſturbance therein for the faid time in the {aid — in that 
behalf mentioned, and thereby for and during all that time dif- 
turbed and diſquieted the ſaid Mary and her family in the quiet 
and peaceable poſſeſſion, uſe, occupation, and enjoyment of her 

id meſſuage or dwelling-houſe, and ſeized and took the ſaid 


* houſehold furniture, goods, and» chattels in the ſaid declaration 


mentioned, and kept and detained the ſame for the ſaid ſpace of 
time in the ſaid declaration in that reſpect mentioned, in manner 
and form as the ſaid Mary hath above thereof complained againſt 
the ſaid David the defendant; and this ſhe the faid Mary prays 
may be enquired of the country, &c.: And the faid Mary further 
Kuh, that ſhe exhibited her bill in this cauſe, and brought her 
Maid ſuit thereupon againſt the ſaid David the defendant, not only 
for committing the ſeveral treſpaſſes mentioned in the ſaid plea 
laſtly above pleaded, and thereby attempted to be juſtified in 
manner aforeſaid, but alſo for that the ſaid D. A. the defendant, 
and D. A. in the faid writ and warrant named, were one and the 
ſame perſon, and that the faid-D. A. at the ſaid time when, &c. 
at, &c, in, &c. in another and different manner than is ſtated in 
and by the ſaid laſt-mentioned plea, that is to ſay, by then and 
there cauſing the ſaĩd writ in the ſaid plea mentioned to be iſſued 
out of the ſaid court of our ſaid lord the king, before * 
of Cheſter, at Cheſter aforeſaid, and to be delivered to ſaid 
ſheriffs of the ſaid city of Cheſter, and alſo by then and there 
ere warrant in the ſaid plea mentioned to be made 


and delivered as in the ſaid plea is mentioned without any judg- 


ment being given in the ſaid court to warrant the ſaid writ, and 
in execution thereof broke and entered the ſaid meſſuage or dwel- 
ling-houſe in the faid declaration mentioned, and made a noiſe 
— diſturbance therein, and ſtaid and continued in the ſaid mei- 


ſuage or dwelling-houſe making ſuch noiſe and diſturbance therein 
for the ſaid time in the ſaid declaration -in. that behalf mentioned, 


and thereby for and during all that time diſturbed and diſquieted 


the faid Mary and her family in the peaceable and quiet poſſeſſion, 


uſe, occupation, and , enjoyment of her ſaid meſſuage or dwelling- 


; houſe, and ſeized and took the ſaid houſehold goods, furniture, 
and chattels in the faid declaration mentioned, and kept and de- 


tained the ſame for the ſaid ſpace of time in that behalf men- 
tioned, in manner and form as the ſaid Mary hath above thereof 


. complained againſt him; wherefore inaſmuch as the ſaid D. A. the 
defendant hath not anſwered the manner of committing the ſaid 


ſeveral treſpaſſes above anew aſſigned, ſhe the faid Mary prays 


judgment and her damages, by her ſuſtained on occaſion of 


committing thereof, to be adjudged to her, &c. TOE 
e e ON IM ING Was, BALDWIN. 
- « F | 7 


rejoinder was drawn, but not ſettied; Mr. Lawes having adviſed to let 
82 N . wed. ef ä 


. o — 
plaiatiff take judgment, And 
_ 2 * * ' | | , 
11, 4:5 5449 $4019 uo 5 Nenn : 
* 


and warrant in the faid laſt - mentioned p 
ſpectiely mentioned, which in the: ſaid court was then and there 


Mary ad obmvigted, s by 


PIA To NEW ASSIGNMENT. 


And as to the ſaid plea of the ſaid Mary | 
by way of reply to the ſaid plea of the ſaid David the 
by him laſtly'above pleaded as to the. ſeveral 

troductory of that mentioned above ſu 
been done by the ſaid 1 | 
Mary hath prayed may be-enquired-of by the country, he the ſaid 
David the Eegndant doth the like, &c.: And as to the ſaid treſ- 


paſs above new aſſigned, he the ſaid David the defendant is not 


thereof guilty in manner and form as the ſaid hath above in 
that behalf alledged ; and of this he puts himſetf upon the country, 
&c.: And for further plea as to the faid- treſpaſſes above new aſ- 
ſigned, and above ſuppoſed to have been committed 
David the defendant, cauſing the ſaid writ in the ſaid 

laſtly above pleaded mentioned to be iſſued out of the ſaid court 
of our ſaid lord the king, before his © juſtices of Cheſter, at 
Cheſter aforeſaid, and to be delivered to the ſaid ſheriffs of the 
ſaid city of Cheſter, and alfo by cauſing the ſaid warrant in the 
faid plea mentioned to be made and delivered as in the faid plea is 
mentioned, and in execution thereof breaking and entering the 
ſaid meſſuage or dwdlling-houſe in the ſaid declaration mentioned, 
and making a noiſe and diſturbance therein, and ſtaying and con- 
tinuing in the ſaid meſſuage or dwelling-houſe making fuch noiſe 
and diſturbance therein for the ſaid ſpace of time in the faid de- 
claration in that behalf mentioned, and thereby for and during all 
that time diſturbing and diſquieting the ſaid Mary and her family 
in the peaceable and quiet poſſeſſion,” uſe, occupation, and enjoy- 
ment of her ſaid meſſuage or dwelling-houſe, and ſeizing and taking 


the ſaid houſehold furniture, goods and chattels, in the ſaid de- 


claration mentioned, and keeping and detaining the ſame for the 
ſaid ſpace of. time in the ſaid declaration in that behalf menti 

he the ſaid David the defendant, by leave of, &c. according to, 
&c. ſays ſactio non); becauſe he ſays, that although true it is that 
the ſaid D. A. the defendant, and D. A. in the faid writ and war- 
rant named, are one and the ſame perſon as in the faid new 

ment is in that behalf alledged, yet the faid D. A. the defendant in 
fact further faith, that before the ſaid time when, &c. to wit, at 
the ſeſſion of Cheſter, held at Cheſter, in the c of. Cheſter, 
in the common hall of pleas of the faid county, on , &c. 
in the 8 year of, &c. before our lord the king's 
juſtices of C „he the ſaid David, by the conſideration and 
judgment of the ſaid court, recovered againſt the ſaid Mary the 
faid ſum oi one hundred and thirty-ſeven - in the faid writ 
plea of the ſaid David re- 


awarded to bim the ſaid David for his coſts and charges by: him 


ick out in his; defence in the: ſaĩd action of u ant ej 
in ehe ſald brit — — 2 the- faid 


J 


he record 


vid the defendant, and which the ſaid ceeding:. 


by the ſaid 


T 
is! vf at r aforeſaid, more fully appears: 
And theo ſaid David further ſaith, that having ſo — (ſuch 
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as aforeſaid, and the ſaid judgment being in full force 
| — he the ſaid David, "hor he _—_ of the 
ONES &c. ca the writ in the 
| add plea —— pleaded as id mentioned to be ifſued 
out of the ſaid court of — edit king, before his juſtices of 
Cheſter, at Cheſter aforeſaid, and to be delivered to the ſaid ſherifs 
of the ſaid city of Cheſter, and alſo cauſed the faid warrant in the 
laid plea mentioned to be made and delivered as in the ſaid plea 
as mentioned, and in execution thereof did, by the ſaid T. C. the 
ſaid-bailiff to whom the ' ſaid warrant ſo delivered for execution as 
aforeſaid, enter into the ſaid meſſuage — one in — 
ſaid declaration mentioned (the door 
ſaid meſſuage ar dwelling houſe being within he hat iliwic by the 
ſaill ſheriffs of ſaid city of Qheſter, 1 
of the ſaid Mary in the ſaid declaration mentioned then being in 
the ſaid meſſuage or dwelling-houſe), in order to ſeize and take 
ſuch goods and chattels in execution under and by virtue of the 
ſaid warrant, and did then and there by the ſaid T. C. accord. 
ingly ſeize and take in execution ſuch goods and chattels, and 
keep and detain the ſame for the ſaid ſpace of time in the ſaid de- 
claration in that —_ mentioned under and by virtue of the 
ſaid warrant, as he lawfull ten am es roy 
on that occaſion did, by dad T. C. neceſlarily ſtay 
tinue in the ſaid meſſuage or dwelling-houſe — 
time in the faid declaration in that x i 


jon, 
enjoyment of the ſaid —.— — which is 
ſaid ſuppoſed treſpaſs in the ty ere of tab plea | 
tioned, and whereof the ſaid Mary hath above in the ſaid new 


ſignment complained againſt him the ſaid David; thi 
I &c.; it, ol: And for farthes pl ea as to the 
Paſs above new aſſigned and above — to bav 
3 the ſaid. David the defendant, he the ſaid Davi 
«for &c. according to, &c. ſays Cactio non) ; 
Pram gan ny is that the ſaid D. A. 
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awarded, to him the ſaid David for his caly and. chores: 
his defence in the ſaid action 5 1 
m—_—_ ee 


in the ſaid; writ and warrant mentio 
8 the ſaid J. * the fiRitious, aforeſaid in the. 
| EPs: Kc. c.: And the 


peri a the ſaid j 
Ne Tk 


to the ſaid ſheriffs of the ſaid © . PL alſo cauſed the ſaid 
warrant in wu ſaid plea mentioned to be made and delivered as in 
* ſaid is Mentioned, and in execution tliereof did, by the 
er the ſaid bailiff, to whom the ſaid warrant was ſo de- 
rad) for exedution as-aforeſaid,” enter into the laid me 
dwelling-bouſe in the ſaid declaration mentioned (the r 
being, Wc.” &c.)- m order to take and ſeize ſuch goods, Kc. in 
execution. 17 virtue of the faia'warrknt; and did then 


and there, T. O. necordingly ſeize and take — 22 bos 
cution- ſueh — 8 and A Ke. fo the faid/declaration -/: 
mentioned u ſaid warrant, as he ny W — 
might do for the fu We and on chat occaſion''did, by fre 
ſaid T. O. 3 „e. and du that time did a little dif- i 
turb, '&e. wich ia the {21d pal in the ſaid new af- 
| 1 150 by 6 plea above e and this, 
&e.; bt 0p n 7 Le n N N V. Laras 
3 4 | AT 10 

And then as to he 600 plan the 'faid Dig dem Replication 
ſecond i to the kad treſpaſs above anew afligned, to plea to 
and ac de bave been committed Iby the ſad David, new affign- 


faith, that "ſhg* 2 reaſon of any thing by the laid David in that . 
plea above a en e bo! e from having and 
maintaining her aforeſaid action thereof againſt him, -becauiſe ſhe 
ſaith, there is no, 1 ch record of the recovery againſt the ſaid 
remaini ſaid court of our faid lord the King, before 


his juſtices Cheſter at Cheſter atoreſaid, as the faid David 
hath above in — jaſt· mentioned plea in that bebalf alledged; 
22 this, 8 fore inaſmuch as the faid David hath above 


ng” "he committing of the ſaid b above ae af- 


4 


* 


figned, ſhe the "ſaid M t an | Om 
W ee N e N Yo ad, wo 
judzed to ber, &c.; Ahd as to the fad ect Berg d 


1. 


2 a ww 4 © 


kun aftly above ticaded'ss to the faid abobe ace d 
and a to haye been committed by the ſaid David, toe 
ith, - * 1 40 
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in that {plea above alledged, wrote Warne box 
2 her aforeſaid fon thereof againſt him, ' becauſe 
teſtin that ſhe the the ſaid Mary did not imp! lead the ſaid Davi 
defen in manner and form as the ſaid vid hath in his boy 
laſt-mentioned — in that behalf alledged: for replication in this 
behalf the faid Mary faith, that there is no ſuch record of the re. 
covery againſt the ſuid Mary remaini in the ſaid court of, &c. 
as the faid David hath above in his ſaĩd plea in that behalf al. 
— and this, & c.; -wherefore inaſmuch as the ſaid © David 
bove acknowledged the committing of the {aid treſpaſs above 
Judgment and her damages, 


anew. aſſigned, ſhe the faid M l 
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Declaration |  MIDDLESEX,,to wit. ..J., F.;complains, of T. N. W. 
| in rreſpaſs and J. B. being, &c- in a. plea. of treſpaſs; for that they he 
for breaking defendants heretoforey to wit, on, &c. with force . 
tis cloſe, — 2 ber Pers 29322 
and pulling - ying, ing in the pariſh of, &c. in county 
Cn he and MO and there broke don, pulled. down, 'demoliſh 
fences that ſpoiled, and deſtroyed a great part of the chain and fence of, 
— aid J. That is to ſay, fifty in length of the ſaid: chain 
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e down, pulled down, rooted up, and — hank the 
of te fd pin then fading a eng 0 the Gl ie of « 
Great Britain, and other wron c. againſt the peace of, &c. 
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| Declaration . me wit. a V. by oe,” . Bis 'attori 
in treſpaſs complains of J. N. 2 . one of 9 of his ma- 


vi et armis 2 the 3 his own proper 
— n of a plea of treſj ad John 9 3 
the court of to wit, on, &c. at, Ke. with force gnd Ae 
C. B. for 

breaking laintiff orchard, | ſeizin bit , enterin his — 

cabves, and deriing theft is bs op, 83. e Nate 


— 


LANDS—HOUSES, &c. | 98 
entered the cloſe of the . faid plaintiff called the Orchard thre 
ſituate, and then and there ſeized and took poſſeſſion of diyers, to 
wit, twenty cart load of apples then being in the 'faid orchard, 
the of the faid plaintiff of a large value, to wit, of the . 
value ol fifty pounds of lawful money of Great Britain, and then 

and there with force and arms, &c, Up fl and entered the barri of 
the ſaid plaintiff there alſo ſituate and and then and there 
ſeized and took poſſeſſion - of the goods, = and chattels, to Wit, 
il cart loads of wheat in the ſtraw, to wit, twenty cart 10 

wheat threſhed out, twenty cart loads of wheat ſtraw, and 
twenty calves of the faid plaintiff there then. and a Ih 
teeny barn of - large yalue, to wit, of the value of fifty. 
of like lawfol money, and he the ſaid defendant then _—_ 
wrongfully, with force and arms, &c. kept and detained the 1 
ſeſſion of the ſaid apples, cattle, goods, and chattels, and alſo of the 
ſaid cloſe and barn from thence continually for a long time, to wit, 
for the ſpace of twelye hours then next - enſuing, and until he the 
faid plaintiff, to obtalna ＋ of thy {mig Was 8 me 
liged to.fign and give, And did then an . give to 
faid Seb wiaidertaking . in pans 45 a latge ſum of 
money, the ſum of future day, by rea- 
bn of (6 which d premiſes he” the Paid enge not only ſuffered 
at to great inconvenlence and lofs' of time in looking 

after and in the ſaid dfendaiit 6s beinquilts th give . 
up the | on of his ſaid cloſe, barn, cattle, and chat- e 
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but T cou eu gps the * eighbours 
and friends of the plain W Was 
Inowu, vehemently ſup poſed the f plaintiff to K K 2 a0 
ſtances, and that he was ſubje& by law to be ned upon ſorr 
rent in arrear, and that his property was ligble- da be taken in ge. 
'Eution for debt, whereas the contrary was the fact. to wit, at, 7 RIA gar ts 
And alſo for that be the faid defendant hetetofore, do re bole wt 3h 
at, Kc. ith force and arms ſeized and took tber be goods ei i 
chattels, do wit, twenty cart ſoads of wheat 2 the fal 1 | r 
[there then found and being of a latge"value, to Wit, of the Taue 
of one hundred pounds of Ike lawful money, and kept and d.. 
"tained the ſame, and.Converted and diſpoſed t fro tis own uſe, 
"and other wrongs to the ſai l plaintiff then and there dic, a nn he the - 
peace of our lord the now king, and to the damage 
PT one hundred pounds; and therefore, &c. Ac. . BANK. 
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IPA, 40 Wie 838 * n of George Declaration 
Thompſon being, &c,z, for that he the ſaid G. T. together with againſt de- 
divers other perſons whoſe names are unknown to the ſad G. +0 — 

heretofore, to wit, on, &., with force and arms, Kc, broke and un Fa. 


entered a certain meſſuage or dwelling - houſe of him the faid known). for 
G. B. ſituate in the of, &c. in the ſaid county of Middle - making a 


noiſe in 


houſe of plaintiff, breaking down-the fairs, &c, &c. &c. 
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| ſex, and then and there made a great noiſe and diſturbance there. 

in, and ſtaid and continued in the faid houſe making and conti- 
nuing ſuch noiſe and diſturbance therein for a long ſpace of time, 
to wit, for the ſpace of four hours, and during that time there 
forcibly 2 n, broke down, proſtrated, and deſtroyed a 
great part of the Tan, banniſters, and' rails of and belonging to 
the ſaid houſe, and wok and Carried away the and the mate- 
rials thereof coming, and by reaſon of ſuch ſeveral premiſes 
greatly damaged and injured the faid meſſuage or doing. 
houſe of the faid G. B. and rendered the fires out of repay 
and during all the time aforeſaid interrupted and diſnoved 
him the "Bid G. B. in the peaceable and quiet poſſeſſion of 
his faid houſe, and in the exerciſe of his trade and bafineſs 7 a 
victualler therein: And alſo for that he the faid G. B. afterwards, 
to wit, on, &c. with force and arms, &c. broke and entered a 
certain other bers or dwelling-houſe of him the ſaid. G. f. 
there ſituate and being, and then and there made a gre at noiſe and 
diſturbance in the fame: And allo for that he the Rt wi 
force and arms, 8 to oy Yor &c. with Tee 
violence, pulled down, Kc. t &c. of 4 
A dwelling-houſe of bim the laid 6. B. called the Cross eys in 
Long Acre, and injuriouſly and! unlawfully took and carpi 1775 
.the ſame, to wit, at, Kc. to the damage of aid &. K. 
e IO &, &c. 7 75 ON 


9 ' 


* © 5 02 . 


Declaration nb to Wit, enn Wagtt es of "Rickaw 
in treſpaſs Black being, &.; for that Kal Richard heretofore, to wit, 
for ,enterinS On, Sc. and on divers other days and times between that day and 
— che day e the. hill of ene faid John, with Force" and 
ing rabbit Ans. 4 broke and entered a . cloſe of the ſaid Jobn Gtuate, 
holes, and ing, the pariſh ; of H in the ſaid county of 8. and 
r feet in walking trod dowp, trampled 555 
— cruſhed, and a4 Pele the e ee wit, gb ley, Ty 
the taking - beans, and oats of the ſaid win np 5 
of the rab- in his ſaid Cloſe of a large e OY ue 
bits, Fee E of lawful, &c. and then and there, by, 420 With 
Sas of rabbits and conĩes, cruſhed, eat up, con · 
ant pal other the graſs and cory, to wit, t, wheat, Et. 
er be the fai Joha then alſo growing Ang be in his ſaid Cloſe of 
a large value, & c. of like, -&c, and then — there dug, ſubverted, 
turned up, damaged, and inj ured the earth and ſoil of the ſaid 
John in and of his ſaid cloſe, and alſa then and there dug and 
made divers, to wit, one hundred holes and burrows for rabbits 
and conies in Ke ſaid cloſe, and thereby then and there preary 
damaged and injured the ſaid cloſe, and the earth and foil t 
and i nnd-diſturded'him the ſaid John in the poſſeffion 
and occupation thereof, and at one of thoſe times, that is be 
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| large va- 


net of the s and chattels of him the faid John of n. 
lue, to be wo the yalue of five pounds of like lawful 


money, then 


time, and there lawfully ſer, laid, and placed in bis ſaid cloſe for the 
there catching and deſtruction of rabbits, doing damage there to his ſaid 
yed a cloſe, and thereby then and there hindered and prevented him the 
ing to | faid john from ſo catching and deſtroying the {aid rabbits : And ö 
mate alſo for that the ſaid Richard afterwards, to wit, on, &c. at, Kc. 
1. with force, and arma, &c. cut to pieces, damaged, and wholly 
elling- e net of the goods and chattels of him the 
repair id John there then found and being of a large value, &c. and 
tury other wrongs to the ſaid John then and there did againſt the 
on of of our lord the king, and to the damage of the ſaid John of one | 
tid] bundred pounds ; and therefore he brings his ſuit, &c. Ke! | 
#445 = 4 55 Wo 4 r V. Lawzs. 
ered a | i 24.6 : | 
G. B. 22 i land 5 
ſe and az well as for cutting the net, I doubt 
with whether much will be made of the ſor- 
6 and mer, but if the latter can be eftabliſhed 
ing to . eee 
20 in is mai e e Oh Si. V Lawss. 
Roto d ne WL 1 1 e 1 * | 
of one 4 7% Michaelmas Term, 23. Geo. III. 
. YORKSHIRE, to vit. C. H. complaios' of J. W. and Drolaration.” 
LOG . W.; tor thas'whereas they the ſaid defendants heretofore,” to in welpen 
t 1 wit; on; Ke. un i on divers other days and times between that 28-aft de- 


ny a 
day and the day of exhibiting the bill of the ſaid plaintiff againſt feralieg . 
the ſaid defendants, with force and arms, &c. at, &c , &c; to cloſes, 
broke and entered a certain cloſe of the ſaid plaintiff called, &c. ar 11 oh | 


r down, Saran 
trampled upon, © cruſhed, damaged, .injured, and ſpoiled, as well away the 
the graſe of him the faid plaintiff there then growing, as alſo ſame, alſo 
other the graſs of the ſaid plaintiff then and there being in the ſaid 2 m__ 
cloſe, mowed and cut down, of a large value, to wit, of the va — * of. 
lde of fifty pounds of lawful money 


t of Great Britain in the whole: Water. Al. 

And alſo fer that the faid defendants, on and between the day firſt ſault on 

above mentioged and the day of exhibiting of the bill of the ſaid Pine. 
14 the {aid defendants, at, &c; with force and arms, &c. n 


water at 


at, Et. 


eized-and took divers, to wit, one thouſand gallons of water of the him, ſpoil- 
loſe of goods and chattels of him the aid plaintiff there then, found, and ing his b 
being of a large value, to wit, of the value of twenty pounds of clothes, Kc. 
f like lawful money, and carried away the ſame, and converted and 
1g an diſpoſed thereof to their own uſe : And alſo for that the ſaid de- 
rabbits fendants heretofore, to wit, on, &c. at, &c. with forte and arms, 
greatly Sc. made an aſſault upon the faid plaintiff, and then and there 
thereof, beat, bruiſed, © wounded, and ill treated him, and then and 
ſſeſſion there dragged, pulled, and hauled him about from place to 
to tay, place there with great force and | yiolence, and then and 
there flung, caft; aud threw at, upon, and over him the 
get Gaid plaintiff, and upon and over his clothes and wearing apparel, 


divers large 


\ 


which he them and there had on and clothed with, 
n 8 


. —_— 
* 
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quintidies of water, and rent, tore, wetted, daubed, dirtied, da- 
maged, injured, and fpoiled the ſaid clothes and wearing apparel, 
conſiſting of one coat, &c. of a large value, to wit, of the value 
of ten pounds of like lawful money: And alſo for that the faid 
defendants afterwards, to wit, on, &c. at, Rc. made another aſ- 
fault upon the ſaid plaintiff, and then and there again beat, &c. fo 
that his life was thereby greatly defpaired of, and other wrongs to 
the ſaid plaintiff then and there did, againft the peace of | our lord 
the now king, and to the damage of the aid plaintiff of two hun- 
dred pounds, for which he brings his ſuit, ce. 
l {\ | | 6, Shed) een V. Laws. 


* $4 Gal. 


5 la : ek 2 & 


Declaration MIDDLESEX, to wit. Anthony Morris was attached by his 
by attach- majeſty's writ of privilege iſſuing out of the court of the bench 
— "Os here to anſwer unto Hetry Bacon, gentleman, one of the attor 
— hg nies of his majeſty's court of the bench, according to the liberties. 
entering in- and privileges for ſuch attornies and other miniſters. of the ſame 
do plaintiff's court from time immemorial 'uſed in a plea ; wherefore with force 
| — Im and arms he broke and entered into a certain meſſuage or dwelling- 
therein for houſe of the ſaid Henry, ſituate and being in a certain ſtreet — 
a long time, led Southampton · ſtreet, in the pariſh of St. Paul, Covent Gar- 
makinz à den, in the county of Middlefex aforeſaid, and there mate à great 
R * noiſe, riot, affray, and diſturbabce in the ſaid meſſuage or dwelling-, 
- ' houſe, and remained and continued in the ſaid meſſyage ot dwelling · 
houſe for a a long ſpace of time, without the leave or licence, and 
againſt the will of the ſaid Heury, making and continuing ſuch-gpile; 
riot, diſturbance, and affray, and thereby then, and there greatly 
diſlurbed, diſquieted, annoyed, and incommoded; the ſaid Hen - 
ry and his family in the peaceable and quiet poſſeſſion, uſe, oggu · 
pation, and enjoyment of his ſaid meſſuage or dwelling houſe, and 
other injuries to the ſaid Henry there did, to the great damage of 
the faid Henry, and againſt the peace of our lord the now kigg; 
and whereupon the ſaid Henry, io his on proper perſon, com- 
plains, for that the ſaid Anthony, on the A gary 
1787, with force and arms broke and entered the ſaid, meſſuage or. 
dwelling houſe of the ſaid Henry, ſituate and being in a certain, 
| ſtreet, called Southampton ſtreet, in the pariſh of St. Paul, Co- 
vent Garden aforeſaid, in the faid county of Middleſex, and then 
and there made, a great noiſe, riot, affray, and diſturbance in the 
- aid meſſuage or dwelling houſe, and then and there remained 
and continued in-the meſſuage or dwelling: houſe making and con - 
tinuing ſuch noiſe, riot, diſturbance, and affray for a long time, to 
wit, for the ſpace of ſive hours then next following, without the 
leave or licence, and againſt the will of the ſaid Henry, and. there» 
by then and there greatly diſturbed, diſquieted, annoyed, and in- 
commoded the ſaid Henry and his family in the peaceable and quiet 
poſſeſion, iſe, occupation, and enjoyment of his ſaid meſſuage or 
dvelling houſe, and other wrongs to the ſaid Henry then and there 
did, to the gteat damage of the ſaid Henry, and againſt the peace 


of 
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of our ſaid lord the king ; and wherefbre the faid Henry ſays he is 

injured, und bath ſuſtained damage to the value of one hundred 
pounds; and therefore he brings ſuit, &. Pledges, &. 

| rend COIs keg | Drawn by Mx. CRourron, © 


: F 4 7 


' And che faid Anthony, by John Marſhall bis attorney, comes Plea 19, - 
and defends the force and injury when, Kc. and ſays, that he iy Oeneral it 1 
not guilty of the ſaid ſuppoſed 4 255 above laid to his charge, ſue. N 9 
in manner and form as the ſaid Henry hath above thereof com- J 
plained againſt him; and of this the ſaid Anthony puts himſelf bis - 
upon the e &c. and the ſaid, Henry doth the like : And for zd That 
further plea in this behalf as to the breaking and entering of the before tus 
ſaid meſſyage or dwelling houſe in the ſaid declaration mentioned, —— 
and there making a great noiſe and diſturbance. in the ſaid meſly- plairitiff was 
age or dwelling-houſe, and remaining and continuing in the meſſu - indebted to 
age or dwelling houſe for the ſpace of one quarter of an hour, 4efendanrin 

cel of the ſaid; ſpace of time in the ſaid declaration mentioned 2) 7* — ö 

the ſaid Anthony above ſuppoſed to be done, the faid Anthony, fol — " i 
by leave of the court, &c, (acti non) ; becauſe he ſays, that the livered by f | 
faid Henry, before-and at the ſaid time when, &. in the ſaid de. defendant to | . 
claration mentioned, that is to ſay, on the ſaid twenty ſecond day kh * | | 
of January in the year aforeſaid, at the pariſh aforeſaid, was, and indebred, 
continually: from that time hitherto hath been, and ſtill is indebt- defendant at 


ſaid Anthony, the faid Anthony afterwards, that is to fay, at the cer to Ge 
ſaid time in the ſaid” declaration mentioned, heb, &c.” peaceably debt, and 
entered the ſaid meſſuage or dwelling houſe of the ſaid Henry in in co doing, 
the ſaid declaration mentioned by the door thereof, being then and *<- 
there open, to demand and receive the ſaid debt from the — 16-1 
Henty, then being in the ſaid meſſuage or dwelling figuſe, sek 
then and there did demand the ſame from the ſaid Heary, as t 
was lawful for him to do for the cauſe aforeſaid, and in 10 ding 
the ſaid A. did neceſſarlly and unayoidably remain and continue, 
and made a little noiſe in the ſaid meſſuage or d elling houſe for 
the ſpace of one quarter of an hour, parcel of the ſaid ſpace of time | 
in the ſaid declaration mentioned, the ſaid Hedry. being in the faid 9 
meſſuage or. dwelling bouſe during all the time aforclzid, .and the — ** 
ſaid A. during all that time making 2 little, noiſe, and diſturbing, 
diluting, annoying, and incommoding the ſaid Henty as fue | 
as he the ſaid A. poſſibly could on that occaſion, which are the . S 
ſame breaking aud entering of the ſaid meſſuage or dwelling-houſe * "i 
in-the ſaid declaration joned, and there making a noiſe e 
and diſturbance in the ſaid meſſuagꝭ or dwelling bouts. and re- * 
maining and continuing therein for the ſpace of one quarter of ET. 8 
hour, parcel of the ſuid five hours in the ſaid declaration mention. 953 
ed by the OO e whereof the fad H. e | 
s ” | - 2 x . : hath " od - 9 
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. hath above thereof complained againſt him the ſaid A. and. this, 
en Ac. . 10 S. Lawazxck- 


Replication, 25 to the faid plea of the ſaid Anthony by 

NEW. _—_ him pw Tag ne Wale in bar as to the breaking and entering the 

r _—_ faid meſſuage or — in the ſaid declaration mentioned, 
p 2 = C—_ and there making a great noiſe and diſturbance in the ſaĩd meſſu 
2.8 8 the plan- 82 -houſe, and continuing and remaining in the ſaid 

> titten houſe, ſy er dwelling. houſe for one quarter of an hour, parcel of the 

&c. at other foac pace of time in the faid declaration mentioned: above done 

CO bf A ſays that he the ſaid Hemy by reaſon of any 

in a greater thing by the ſaid 2 in that plea above alledged ought not 

degree than to be barred” to having and maintaining his aforefaid aRion 

was nezeſ- theyeof 2 um the ſaid Anthony; becauſe he the ſaid Henry 

See Hays, that he ſued out his faid writ and brought his faid ſuit againft 

| and eece | the lid Anthony not only for the treſpaſſes aforeſaid by rhe ſaid 

E. . Anthony in his ſaid plea hffly above pleaded in bar and 

_ - to, be juſtified, but alſo for that the fad An- 

— 8 \- + thony on the faid twenty ſecond of June 1787, with force and 

: arms broke and entered the ſaid meſſuage or-dwellirig-houſe of the 

aid Henry in the ſaid declaration mentioned, and then and there 

made a noiſe and diſturbance in the ſaid meſſunge or dwel- 

-houſe, and remained and continued in the ſaid meſſuage or 

1. 85 dwelling-bouſe for the ſaid ſpace of time in the faid- declaration 

mentioned at other and different times, on other occaſions, and in a 


* 
8 * 
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| Declaration | - er | LANCASHIRE, 1 to wit. tag 
1. tor — — againft © | = complains of William Es. Tho- 
* 2 Maso, AND OTHERS. mas Collart the younger, John Barlow, 
_—: making a 
0 * riot therein, breaking down -an. vr, tofig the am ou of the b ic u c. 


and expelling the plaintiff. 1 a | 6 


- 


, 
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and Thomas Ridgway, being, &c.; for that the faid defendants, | 
on the faxth of May 70 with force and arms broke and entered 
the dwelling-houſe of the ſaid plaintiff, ſituate, lying, and being 
at Great Bolton, in the ſaid county of Lancaſter, and made a great 
noiſe, riot, and diſturbance in the ſaid houſe, and thereby fey | 
diſturbed and diſquieted the ſaid plaintiff in the peaceable and quizt 
poſſeſſion, occupation, and enjoyment of his ſaid dwelling-houſe, 
and then and t broke down, and threw down a 7 
2 a certain wooden table of the ſaid plaintiff ; 
of forty ſhillings, then put and affixed in the faid near 4:47 y 
and the ſaid 4 — then and there broke to pieces, 
then ſeized and took divers g 


pounds, in the ſaid dwelling-houſe then and there found i, rol 


and, with great force, fury, and violence threw, tumbled, toſſe 
and furniture of the faid plaintif a 
from and out of the ſaid dwelling · houſe into a certain public ſtreet 
and common highway in Great Bolton aforeſaid, adjoining to the | 
Wee nn Fe com eh 
= Ir i, . 
| eee. and then 
| with ſtrong hands expelled, put out, and ameved the faid 
plaintiff with his family from the poſſeſſion, occupation, and en 
joyment of the faid dwelling houſe, and kept and withheld the ſai 
2 with his family ſo expelled, put out, and amoved as 
aid from the poſſeflion, occupation, and enjoyment of the 
dwelling-houſe for a long time then next following, to wit, 
thence until the exhibiting the bill of the ſald plaintiff; w | 
the ſaid plaintiff not only during all that time Joſt and was depriv - 
| ed of the uſe, ee pgs and enjoyihent of the fajd eng: 
but was alfo t y greatly” hurt, injured, and ob in. 
N buſineſs, affairs, and employment during that time to 
| by hich done, followed, and performed, and was put to 
N labour and trouble, and obliged to lay out and expend a 
of „to wit, &c. in and about the obtaining and fur 
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another dwalling-houſe for the habitation of hi and his 
to wit, at, c.: And alfo for that the ſaid defendants, on 
tenth of May 1 767, with force and arms, at Great Bolton afon 
" faid, ſeized and. took divers other goods and chattels, to 
another fire fo, &c. of the ſaid plaintiff of the value of one h 
| dred pounds, there then found and being, and then 
toſſed, and caſt the ſaid laſt-mentioned 
of the ſaid plaintiff about from place to place whereb 
ſaid laſt-mentioned goods and chattels were then and there 
broke, cracked, ' disjointed, ſplit, dirtied, leſſened in value, EEE 
ſpoiled. [zd abd ach Coungs, two common aſſaults, and other. 
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Firſt, Generalifuet And fot further plea In fis behalf go to Pha, üs 
the breaking and entering the ſaid dwelling-houſe in the ſaid — _—_ 
declaration mentioned, in 228 and making a noiſy aug de nun | 7 


0. P. ſeiſed ſeiſed in his demeſne as of fee of and in the ſaid dwelling-houſe in 
f we dwel- which, &c. with the appurtenances; and being ſo thereof ſeiſed 
houſe. he the faid G. P. afterwards, and before the ſald time when, &c. 


G. p. made ment in writing, and D the, faid 'dwelling-houſe, 


his will and with the nces, in w 
deviſedſame the wife of the ſaid G. P. to hold to her the ſaid A. P. 


en” which; &c. and became, and was, and ſtill is ſ 
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and diſturbance in the ſaid dwelling-houſe, and diſturbing and 
diſquieting the | ſaid me in the om, occupation, e Lat 
ment of the faid. dwelling-houſe,, and proſtrating, throwing down, 
and breaking down the {aid fire-grate and wooden table then put 
up and affixed in the ſaid dwelling-houſe, and the ſald fire grate 
and table breaking 10 pieces, damaging, aud ſpoiliug, and ſeizin 
and taking the ſaid goods, chattels, and fixtures in the faig firſt 
Count of the ſaid declaration mentioned, in the faid dyelling-vouſe | 
found and being, and throwing, hurling, wg caſting the faid 
s, Chattels, and furniture frum and out of the faid dwelling, 

ſe into the ſaid public ſtreet and common highway in the ſaid 
declaration mentioned, adjoining to the ſaid dwelling-houle, ang 
thereby dirtying, daubing, breazing, cracking, digjointing, damag - 
ing, and ſpoiling the. ſaid goods,  chattets, and furniture, and ex- 
pelling, putting out, and amoving the ſaid plaintiff with his famil 
m the poſſeſſion, occupation, and enjoyment of the faid dwel- 
ling-bduſe, and keeping and withholding the ſaid plaintiff with his 
family ſo expelled, put out, and amoved as aforeſaid, from the 
Aon, occupation, and enjoyment of the ſaid dwelling · houſe 
For the faid ſpace of time in the faid declaration in that behalf men- 
tioned ;- and as to the ſeizing and taking the /aid other goods and 
. ehauterls in the ſerond Count f the ſaid acclargtion mentioned, and 
throwing, hurling,. toſſing, aud ceſting th: ſaid» laſt-mentioned good. 
and chattel; from Jace to plage, above ſu poſed to have been ne 
by them the find Acfe nts, they the 10 defendants, by leave of, 
c. actio non; becauſe they ſay, that long before the ſaid firſt 
time when, &c. to wit, ou, &c. at, &c. in, &c. one G. P. was 


to wit, on, &c. at, &c. in, &c, duly made his laſt will aud teſta- 


ch, &c. amongſt others to A. F. 
| and her af- 
ſigns for and during the term of her natural life, and afterwards, 
and hefore the ſaid time when, &c. to wit, on, &c, at, &c. in, &c. 
the ſaid G. P. died fo ſeiſed of ſuch his eſtate of in the ſaid 
dwelling-houſe in which, &c. with the appurtenances; whereupon 
the ſaic A. P. by virtuę of the faid deviſe, afterwards, and be 
the ſaid firſt time when, Kc. to wit, on, &c. at, c. in, &c, 
entered into the ſaid dwelling-houſe, with the Fer a in 
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furniture in the ſaid firſt and ſecond. Counts of the ſaid decla- 
ration mentioned. into the ſaid dwelling-houſe, and depoſited 


them there, and 12 and continued them taking up rom 


in the ſaid dwelling bouſe and doing damage there to: the ſaid 


A. P.; for which reaſon they the ſaid defendants as ſervants to the Wherefore 1 
faid A. P. and by her command, at the ſaid time when, & c, ehter- the defen- 
ed into the ſaid dwelling-houſe in which, &c. as into the dwel- e as A. 
ling-houſe and freehold gf her the ſaid A. P. and made a noiſe, Gjefted the 


riot, and diſturbance in the ſaid dwelliog-bouſe, as in the dwel- plaintitt, | 


* 


ling-boule and freebold of her the ſaid A. P. and diſturbed and 
diſquieted the ſaid plaintiff in the poſſeſſion, occupation, and en- 
joyment of the ſaid dwelling - houſe, as in, the wrongful and inju- 
rious occupation and 74 * of the ſaid dwelling houſe and 
freehold. of her the ſaid A. P. and then and there expelled, put out, 
and amoved the ſaid plaintiff with his family from thę poſſeſhon, 
occupation, and enjoyment of the ſaid dwellag bose in which, 
&c. and kept and continued the faid plaintiff with his family fo 
expelled, . put out, and amoved from the poſſeſſion, occupation, 
and enjoyment thereof for the ſaid ſpace of time in the faid 
declaration in that behalf mentioned, and becauſe the ſaid fire- 
grate and wooden table in the firſt Couct of the ſaid declaration 
mentioned, were at the ſaid time when, &c. wrongfully put 
up and affixed in the ſaid dwelling-houſe in whieb, &c. taking 
up room in the faid dwelling houſe, and the ſaid plaintiff being 

ereunto * refuſed to take down and carry away the ſame, 
they the Taid defendants as ſervants of the ſaid A. P. and by her 


houſe, and in ſo doing unavoidably a little broke to pieces, 
damaged, and ſpoiled the ſame ; and becauſe all the ſaid other goods 


and chattels in the ſaid firſt and ſecond Counts of the ſaid declara- 


tion mentioned were wrongfully and injuriouſly in the ſaid dwel- 
ling houſe incumbering the ſame, and taking up room, and doing 
damage there ta the faid A. P. and the faid plaintiff being there- 
pato requeſted refuſed to take away the fame out of the faid dwel- 


ling houſe, they the ſaid defendants' as ſervants of the ſaid A. P. 


and by her command at the {aid times when, &c. ſeized and 
took the ſaid goods, chattels, and furniture ſo then being in the 


. faid dwelling: houſe in which, ke and removed and carried the 


fame from and out of the ſaid dwelling bouſe in which, &c. and 


laid and depofited them in proper and convenient places in the ſaid 


public ſtreet in the ſaid declaration mentioned, next adjoining to 


the ſaid public e gs in which, &c. and there left the 


fame for the ſaid plaintiff, as it was lawful for them to do for the 


cauſe aforeſaid, and in ſo doing did unayoidably a little throw, 


hay), toſs, and caſt the ſaid goods, chattels, and furniture, and 
thereby a liitle dirtied, ſullied, daubed, broke, cracked, disjointed, 

umaged, and ſpoiled the ſaid goods, chattels, and furnitufe in the 
ſaid firſt Count mentioned, doing as little, damage thereto as the 
poſhbly could on that occaſion, which are the ſame, &c. whereof ; 


and this, &c. ; wherefore, Kc. 755 for further plea, &c, &c. fa 
# \ | 0 | | | 1 | oy | 


command theo and there took down, proſtrated, and removed the 
Vid fire-grate and wooden table (rom and out of the ſaid dwelling- 
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Cas before in the ſecond plea, omitting what is in Italic], {a2 
no) 7 becauſe they ſay, that the ſaid dwelling-bouſe in the ſaid 
declaration mentioned at the ſaid time when, &c. and before was, 
and yet is the ſoil, houſe, and freehold of Ann Parker, widow, 
wherefore the ſaid defendants at the faid time when, &c. as ſer · 
vants of the ſaid A. P. by her command broke and entered the faid 
dwelling houſe and made a noiſe, riot, and diſturbance therein, as in 
the bouts, ſoil, and freehold of the ſaid A. P. and expelled, 
out, and removed the ſaid ym Sao x' 7 from the 


| lawful for them to do for the cauſe aforeſaid ; and hk the flag 
re- grate and wooden table in the ſaid declaration mentioned, at 
the faid time when, &c had been and then were wrongfully and 
iojuriouſly put up and fixed in the ſaid dwelling houſe, they the 
faid ' defendants as ſervants of the ſaid A. P. by her command 
took, removed, and carried the ſaid goods, chattels, and furni- 
ture from and out of the faid dwelling-houſe in the Taid public 
ſtreet and common highway in the ſaid. declaration mentioned, to 

- prevent the ſaid goods, chattels, and furnitofe from further in- 
_ bering the ſaid dwelling houſe, and doing damage to the ſaid 
P. there, and put and left the ſame — certain and convenient 
Wes in thit chef in the ſaid ſtreet and public hig hway for the 
ele of the faid plaintiff, they the Hy odants doing as little 
damage to the ſaid plaiotiff on that occaſion as y could 
which are the fame, &c. whereof, &c. and this, &c. wherefore, 
&c. Fourth, fifth, ſixth, and ſeventh, Juſtification ſererally by all 
defendants to the /on * Yonge] 8 8 25 WALLACE, | 


Replication. And the faid plaintiff, 23 to the ſaid ex of + ſaid defendants 

| them firſt 1 pleaded in a they have put —— 

ſelves upon the country, doth fo likewiſe +. And » as to the ſaid plea 

of the ſaid defendants by them ſecondly above pleaded in bar as tio 

the breaking, &c. as in ſecond plea aboye done by the faid 

defendants, he the faid plaintiff ſays, that be by reaſon, &c. 

Admits G. precludi non; becauſe he ſays, that true it is that long before the 

P's. ſeifin, faid firſt time when, Ke. the ſaid George Parker was ſeiſed in 

his demeſne as of fee of and in the ſaid dwelling-houſe in which, 

he &c. with the rienances, and being ſo — ſeiſed, he the 

Ey _—_ mor is + will _ teſtament in writing, and there- 

deviſed the ſaid dwelling houſe in which, &c. 3 | 

2 2 nances to Ann Parker, wiſe of the ſaid George Parker to hold to her 
admits 


and her aſſigns for and during the term of her natural life, and after- 

A. wards died aten of ſuch his ſaid eſtate of and in the ſaid dwelling - 

P's, ſeifin. houſe in which, &c. with a pes, as the faid defendavrs 
have above in pleading alledged ; and that - thereuponthe ſaid Ann 

by virtue of the demiſe rene and before the ſaid'firſt time 

en, &c. became and was, and ſtill is ſeiſed of the ſaid dwelling- 

| uſe” jo which, Sc. with the appartenances in her demeſne as of 

. feed for the derm of her natural life, and ſtill is living as the 

ſaid defendants have abore in pleading alledged ; FOOT? _ 


- 


TITLE LESS THAN TREEH OLD. Toy 


ke the faid plaintiff did not wrongfully and wilfully intiude him- proteſting . 
ſelf and 1 che ſaid dwelling houſe in which, & c. with the — — 
appurtenances, and wilfylly take poſſeſſon thereof, or wrongfully grongfully 
or injuriouſly bring the ſaid . goods, chattels, and furniture in intrwie, &c. 
the laid firſt and ſecond Counts of the faid declaration mentionec 

inta the ſaid dwelling bouſe, and depoſit them there, as the ſaid 
defendants ' have above in 12 alledged ; for replication ia PLAY 
this behalf the rr irther ſays, that the ſaid Ann Parker Penn 
after ſhe became ſeiſed of the dwelling-bouſe in which, "&0. with the premiſes 


the appurtenances as aforeſaid, and before the ſaid firſt when, &c. to one J. B. 
to wit, on the ewentieth of April 1967, at Great Bolton afore- forone year. 
faid, demiſe the ſaid dwelliog-houſe in which, &c. with the 
appurtenances to one James Butler, to hold the ſame to the (aid 
James Butler from the firft of May 1767 for, and during, and 
unto the full end and term of one whole year from *thence next 
enſuing, and fully to be complete and ended ; by virtye of which J. H. e- 
ſaid demiſe the ſaid James Butler afterwards, and before the ſaid * 4 
time when, &c. to wit, on the ſecond. of May 1767, at Great 
Bolton aforeſaid, entered into the ſaid demiſed premiſes in which, 
&c. and became thereof poſſeſſed for the ſaid term to him thereof 
"ranted as aforeſaid, being ſo thereof poſſeſſed, he ſaid 
ames Butler afterwards, and before the ſaid time when, &c; to a 
wit, on the ſaid ſecond of May 1787, at Great Bolton aforeſaid \ 


demiſed the ſaid dwelling-houſe in which, &c. with the appurte- I B. de- 
nances unto the ſaid Mlaimtiff, to hold the ſame unto bim the faid mite fe- 
ref from the firſt of May then laſt paſt for and during the plaintiff - 
pace of one whole year then next enſuing, and fully to be com- for a year, 
plete and ended; by virtue of which ſaid laſt mentioned demiſe 
the faid plaintiff afterwards and before the ſaid firſt time when, plaintiff en - 
&c. to wit, on the ſaid ſecond of May 1767, at Great Bolton <4 3 
aforeſaid, entered into the ſaid dwelling-bouſe in which, &c. 
with the appurtenances, and was thereof until and at the 
ſaid time when, &c. and being ſo ed, the ſaid deſegdants 
at the ſaid time when and ſo forth of their own wrong broke and deſendants, 
entered the ſaid dwelling-houſe in which, , &c. and made a. noiſe, 4 9% 
riot, and diſturbance in the ſaid houſe, and diſturbed and diſquiet- ** 
ed the ſaid plaintiff in the poſſeſſion, occupation, and. enjoyment 
of the ſaid houſe, &c. in manner and form as the ſaid plaintiff 
has above in his ſaid declaration above thereof complained againſt 
them rn this, &c. wherefore inaſmuch as the ſaid deſendauts 
have above acknowledged the committing of that the | 
faid plaintiff judgment abd his 
committing tt 


$62, * 


2 


2 1 


\" 


v" 
£43 
4 
= 
1 
rY 
_ 
4 
= 


* 
= 
cY 


_ 


”. 


Sa 
" n 
4 3% 


4 
| 
[ 
| 
| 
1 
| 
' 
| 


#. 4 
_ Sz 2% . 
. 3 
* Dy 


- 
—_— . 


. 3 
o 


2 


W 8 
V 7 - 4 p * 
* 
. I C Ws "<X* 2 
N 42 


I ng- | 4 ö 

the aid Ann g 

their aid plea ,_.. 
* N thirdly 1. 


| Parker, 


0,449 


# 


„ 
4 : 
* mY 


* 
. 0 
- 
* A > * 
— —ñjäéf — —— — — — ——ñ ̃ — %”? Par —ͤEœP— 
- : af N 
W : : — * 1 * . " 


- % 


| therein*a force and arms, 
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and cutting Kingſton, in the faid* county 


106 
oy eat be he hrs bs f 
tte ſaid pfajntiff ſays, that the Kad dwelling-houſe ſo vel 
 - . + foil auc freehold of the faid Ann Parker as aforeſaid, ſhe the ſaid 
An P. before the faid time When, Kc. to wit, on the twentieth 
of April 1767, at Great Bolton "aforeſaid, demiſed the ſaid 
n_ houſe in which, &c. with the appurtenances to the, faid 
32 urler to hold, &t. &c. [From this place ſame as 'teplication 

econd | 


a ea] ; Replications to the pleas of ſon afſault demefne, 
2 * 1 


Tons Davanront. 


Rcjolnder, "And we 8 as to the - Tia replication of the (aid 

plintff' to their {aid plea ſecondly above pleaded in bar, ſay, that 

2dmits the true it is that the id Ann P. did demiſe the ſaid dwelling houſe, 
71 = to in which, Sc. with the appurtenances to the ſaid James Butler, in 

manner and form as the ſaid J. hath above in his ſaid replication al. 

rage je <1 ledged ; but the faid defendants further fay, that within the year afore- 

de remies fl ſaid and before any of the ſaid times when, Rc. to wit, on the eighth 

to A F. be. day of May 1787 at Great Bolton aforeſaid, ſurrendered and yie ded 

Dk to the Taid Ann Parker the ſaid dwelling houſe in which, &c. 

when, Kc. with the appurtenances, and All his intereſt therein; withoyt this 

Traverſe of that the ſald J. Butler demiſed the ſaid meſſuage with the ap of 
cothe tenances to the ſaid plaintiff, in mani and form as the ſaid p 

tiff, tiff hath in his replication above alle d; and this, &c. g 

| fote, &c. '[rejoinder to the replication to third plea ſame verbatim 


42 rg ſecond plea] 7 Jauss Wallace. 


Abd the ſaid . as to the ſaid 15 of the (aid defendyuits 

"them above pleaded by way of rejoinder to the ſaid replication 

of the ſaid ator ſecondly aboye pleaded as before, ſays, that 
the ſaid James Butler demiſed the Lid meſſuage with the appur - 
tenances to the (id plaintiff, in manner and form as the ſaid plain - 
tiff hath in His ſaid replication above allegded ; and this be prays 
may be enquired of by the country, & c. [Similiter by defendants ; 
' farrejoinder- to rejoinder to "Es to third plea; verbatim as 
to ſecond plea, and ſimiliter.] eee DavenrorT. - 


** * 


1 0 Auen This,” 27. Geo. III. 


ran Hanger) | HEREFORDSHIRE, i wit. Ralph egen 
2 — _ againſt. complains againſt , Thomas Lane being, &c. for that 


Laxe: J the faid Thomas, on the firft of September ts 
and on divers other days and times between that ; je 
in and day > many, A the Tf of the faid Ralph in WY behalf e T2 


oke and —_—_ "4 SY building of the 
dug up and, ubrerted | 

* E * the ſoił of the ſaid Ralph 1 10 777 . # wo Wii, twenty 

building, perehes of his ſaid ſoil there, built, and 


and laying cauſed 0 de erceted, , raiſed, and "baile » a , cenzin partition in 


* oY ag FE pen, 
| therein. 3 a ö 
* . , - 


eee THAY (FREEHOLD. 


upon, and over the ground and. ſoil of the faid Ralph in his Gaid 
building, * 70 t 233 continued the ſame ſo there erected, raiſed, 
and built from ih until the time of exhibiting the bill of th 
ſaid Ralph in this behalf, and then and there cut and made, anc 
cauſed to be cut and made diyers large holes in a certain wall ot 
the ſaid Ralph in his faid building, and laid and put, and cauſed 

40 be laid and put, divers large timbers. and pieces of wood into 

; the ſaid wall, and kept and continued the fame there far a long ſpace - 

of time, to wit, from thence. hitherto, and thereby. and with, 
during all that time, loaded the ſaid wall and encroached 


to the ſaid Ralph then and there did to damage of the ſaid 
Ra of fifty pounds; and therefore, &c. Pledges, &e; | 
And the ſaid Thomas, &c. general iſſue: And for further plea pea. Tide 
in this behalf as to the g.and entering the ſaid building leſs than 
called the Woodhouſe in the faid declaration mentioned, and dig- gc fe: 
ging up and ſubverting the foil. in the ſaid building there, and error 
erecting ring, and building, and cauſing ta be erected, raiſed, *' 
and bull the = parting in, upon, and oyer' the faid ground 
and foil in the faid buildin Keeping and continzing the | 
ſame ſo there erected, ike and built, during the time in the 
declaration in that behalf mentioned, above ſuppoſed to be done 
by the ſaid Thomas, he the ſaid Thomas by leave, &c. (actio non 30 
| becauſe he ſays, that long before the ſaid firſt time when, &c. to * 
wit, on. the twenty: fiſth of July 1763, one Edward Greeyly, E. C. c, 
eſquire, was ſeiſed in his demeſne as of fee of and in, amongſt of a table 
other things, a certain ſtable, with the appurtenances, whereof the with the ap- 
ſaid building called the Woodhouſe is parcel, and being ſo ſeiſed Fre. 
thereof, he the ſaid Edward Greenly long before the ſaid time of the faid 
when, &c. to wit, on the twenty-fifth of July 1763, at the pariſh building is 
afo demiſed the faid ſtable, with the appurtenances, whereof, part, &c. 
&c, amongſt other premiſes to one Benjamin Janes, to hold the E. O. ge. 
fame to the faid Benjamin Jones, his executors, ini miſed 
or aſſigns, from the ſecond of February then laſt paſt, before the N ö 
dae thereof, for and during the term of ninety-nine years then B. T. jor 
next r and fully to be complete and ended; by virtue of ninety-ning 
which ſaid demiſe, he the ſaid B. Jones afterwards and long before years, 
ſaid time when, &c. to wit, on the tweaty-fixth of Jl 1 
entered into the faid ſtable, with the appurtenances, w 
amongſt other premiſes, and became and was poſſeſſed thereof ed, &c. 
for the ſaid term to him thereof demiſed as aforeſaid, and bein j 
ſo poſſeſſed thereof, he the ſaid Benjamin Jones afterwards = 
B22 before the ſaid time when, Kc. to Wit, on the .lixth of 
ecember 1778, at the pariſh aforeſaid, in the ſaid county, died 
inteſtate. poſſeſſed of the ſaid ſtable, with the appurtenances, B. 3. died 
whereof, &c. after whoſe death and before the ſaid time when, intcſtate,. 
Leg. to wit, on the thirtieth of January 1999, = £9 1 of py. 
Kingſton aforeſaid, in the ſaid county, adminiſtration of all and ,4,;u;a,,. 
ſingular zhe goods and chatieh, rights and credits which were of tion grant. 


de ed to R. J. 
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and greatly damaged and weakened the fame, and other, wrongs 8 


, c. B. J. enters 
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rob TRESPASS —PLEA—(GIVING COLOUR)— 


faid B. Tones deceaſed, at the time of his dearh, by Erederick, by di- 
vine Providence, Archbiſhop of Canterbury ry, ta whom the granting 
of adminiſtration in that betalf belon = tl in due form of law, was 
committed to Mary Jones, by virtue whereof, ſhe the jd Mary]: 
and. before the ſaid time when, &c. to. wit, on t 


+ fame day and year laſt v7 ear wo into the ſaid ſtables, with 


whereof, &c. 'and became and was thereof 
e vol, D of the ſaid term of 
= ne years then to come and unexpired, and being ſo poſſeſſed 
9 ues ſhe the ſaid Mary Jones afterwards, and long 
| before the ſaid time me to wit, on the twenty-fourth 'of 
* ebruary 1783, at the pariſh aforeſaid, in the faid county, aſſign · 
fired pre- ed the faid ſtable with the a Purtenances, whereof, &c. to the 
miſes ie | {2:4 Thomas, to hold to him - faid Thomas from thenceforth for 
Tube ben and during the reſt, reſidue, and remainder. of the faid term of 
to m 
whi 


LF 


= 
as 
2 


nine yours then 'to come and unexpired; virtue of 

faid aſſignment, he the ſaid Thomas and long 
ore the ſajd/ firft time when, &c. entered upon the ſtable 
r ntinualljyß 
untił a little before the faid firſt time when, Ec. 
thereof, the faid Ralph afterwards, and 2 
he faid firſt time tlins when." fcc. to wit; on. the fr ef 
6, under colour of a certain charter of demiſe 


7 


1 


f 


4 
Uh 


that tbo e our kc aq eee 
for the term of hi ral life, before the making of the faid 
miſe to the ſaid Benjamin Jones deceaſed, when in fact 


ever paſſed into the Doſſeſſion of the fad f wo by virtue of on 
| charter of demiſe, wrongfully entered into faid building, in 

the faid declaration menti parcel of the faid ſtable with the 

es, and was poſſeſſed thereof, upon whoſe poſſeſſion 

he the faid Thomas at the faid ſeveral times when, &c. 

2 ney years at the ſaid ſeveral times when, 

undetermined, entered the ſaid build. 

yy he the building of the ſaid Thomas, N 12 

ſtable with the appurtenances, and du ubverted 

in the faid building as being the ſoil of the ſaid Thomas in in 

3 building, parcel, &c. erected, raiſed, and built the faid 

Ins over 2 upon the ground of the ſaid building 

ſo he aid building, and kept and continued the ſame 

there et ory raiſed, and built for and during the time in the 

laration above mentioned, as being the ground and ſoil 


ſaid dec 

| Err" , &c, as it was 
lawful for him the caufe which are the Gums, 
ber, ; and this, cs; And for fur- 
ther behalf, as to the pu boning an 155 ying, and, dat 


| to be put an n l the Ala be Bok feces of wood into the 
In the ſaid wall, in the Kid declatation Pe, and kee 

and continuing them there for the ſaid. ſpace of time in 
declaration mentioned, above ſuppoſed to part been done by. 
ie ſaid Thomas, he the ſaid Thomas by like leave, &c. _— 
| becau 


* 


| — 1 109 


becauſe he fa the leave and licence ER 3 
of the hen 3 ret Tat time gen an granted, to wit, at the (4s 55 
pariſh Aneta, in the {aid county, put and laid, and cauſed to be 


put and laid the ſaid timbers and pieces of waod up the ſajd holes in 
the ſaid wall in the ſaid declaration mentioned, and kept and con- 


tinued the ſame there for the faid ſpace of time in the declara 


tion mention whereof the ſaid Ralph hath above _ complained 
Wr eg de wheres, he 


F. . 


Aud the faid Ralph, \# 9 ti fd plex of th 6 dad Thomas ß hape 
him ſecondly a rns the breaking, b e 
ſid Thomas above done, ſays, that 
becauſe he ſays, that after the ſaid rave Wenn | 
with the ces, whereof, &c. to the RI e the miſed the 
ſaid Georg plex of of the Lal Thomas meationed, and and long before ſaid building 
the ſaid time when, &c, to wit, on the twenty fourth of Febry- to M. ]. 
ary 1783, at, &c. the ſaid Thomas demiſed the ſaid building 

cafes tho Woodhouſe, parcel, &c. in which, &c. to wit, the ap- 

nances, to the ſaid Mary Jones, to hold the ſame to the ſaid 

ry from henceforth for and during the term of one year and 

252 to year, for ſo long a time as the faid Thomas and 

nleaſe | by virtue of which ſaid demiſe the faid Mary 

ans, and lore the ad rt tm when, &c. to wit, on 
rene an * 8 ſaid building M. j. 


and in which, . &c. with 3 to one Thomas 'Phil-. 
faid Thomas Phillips for and during the refidue 
, the faid Mary Jones thereof demiſed as laſt 
of which aſſignment the ſaid Thomas . 


the X ; 
ſeſſed thereof for the remainder of the ſaid term ſo thereof demiſed 
A and being ſo poſſeſſed : 
. afterwards, and long before the faid 
| inth_ of June lg 8 1. T. P. affign- 


ſaid aſſign 
by reaſon, &c. L nan; mant 4 


1785 
1 the a „ &c. T. a Mens 


&c. nin 
the ſaid building called the Woc l, & one pins 
wi , the fard 4 Ralph, tc ELL 


1 15 TRESsTASS.-REIOIN DEN 


andwaspoſ- faid Mary Jones thereof detijiſed by the fad Thomas Lane, and 
ſelfed, until contin G poſſeſſed thereof until 4 ſaid, Thomas Lane, of his 
ade, rar own wrohe, afterwards, to wit, at the faid feveral times when, 
ria ſua, &c. &. [the fatd demiſe fo made to the 'faid Mary Jones by the faid 
lte demiſe Thomas Lane bein then in full force and in no 2 ended or 
to M. J an Aeternübed), committed the tieſpaſſes aforeſaid in the ſaid Ju | 

2 full 2bove attermpred to be juſtified; and this, c.; wherefore, 

a And the ſaid Ralph, * to the faid plea'of the Thomas Lake 
To 3d plea. by him laſtly above: pleaded as 10 the putting, &c. preclad; non ; 
on. becauſe he ſays, that the faid Thomas Lane did not oy the leave 

Aland licence of the ſaid Ralph put clay, and cauſe to be put and laid 

+ ' "the faid timber and Pieces of wood into the ſaid holes in . faid 
_ walls in the ſaid declaration 1 and R 1 e and continue & the 
fame there for the ſaid ſpace of time in the ſaid declaration mon . 
Hg in ay rw and "ob as the 1 Thomas Lane hath above 

ing alledged; and this Ralph pravs ma en- 
gabe of econ, Kc, N "P & «. Wat? pu. 


| Hitary Term, 48. Geo, m. | 
Rejoinder, "And: the ſaid Thotnas' Lane, as to the faid * of the 658 
| — — by him above pleaded by way of reply to the ſaid 
e faid Thomas Lane by him feats above pleaded in bar 
4 to . breaking, &c. above coc pt to he dodge by theifaid 
Thomas Lane, To the {a> Thomas Lane proteſting oy 7 * 
plea of the faid Ral ph by” him above pleated by oo, of to 
te fad plea of ha ſaid Thomas Line by h r above 
pleaded in bar, and the matters therein contained, are not ſuf. 
ficient in law for him the ſald Ralph to have or maintain his afore- 
' ald action a fink; him the ſaid Thomas Lane; 2 alſo 
regst, that the fad ger rolled ere of the Ralph re. 
| demiſe to dende v have been made by the faid de * ke fad 
M. J. was Jones was not at the ſald ſeveral times when, &c. in eil pes 
not in force. and no way ended or determined ; for re] joinder Wverthelehs in 


| dant did not gee. hq r e 

MJ. © and form ie oppo Ralph hath above in 2 alledged; aud 

eee the country, xc. 
Drawn, Ms. UE 


* = 
* " 


en * Michaelis Term, 20 Geb. III. 


Declaration A Seurres BSQDIKE "3+ CAMBRIDGESHIRE, to wit, 

in B. R. for | 2225 | 9 Thomas Sumpter, eſquite, complains of 

— 27 45 Koss. James Crofs, being, er.; that whereas 
ang the” fald Thomas, on the 5 7,, at the 

pound, and 

| taking ove pariſh of Hiſton, in the Ale Fiber a certain 
| defendants Cloſe of the ſaid 4 Thomas there Hiſton Common, had taken 
news reg horſes, mares, and geldings, to wit, ſix horſes, ſix mares, 


Fans ax grngs of the ft W 


TRESPASS —rounBAcry ins rb LANDS, be. tre 


eating up, e z don, confurning, and, ſpo 
the Ss 45 als 5 of pos "Thomas then growing, in 85 
cloſe, and glg KR; to the ſaid Thomas there and 
had impound by th the 1 52 . e in N 
mon pound : at the, part A for the 1 5 7 in 
the fg clofe,” the Taid 5 therenpon r of 
the ſame day and year relaid, at the f this ugh ee with 
and afin, Croke. wot the "ſaid hork horſes, ma wa Fate; 1 
impounded, took, led, . Arove away : And allo k 75 
James, Of the faid firſt © June 187, and on divers 
and tim n aig and the day of 7 
fotcce The arms, . broke and | entered, 4 certain 12 825 
N called Hiſton Common, at . 0 
oh nk 8 = with. Fe t in one f TY 
rip be conſumed, a led the graſs an 795 0 wit, 
| hear, 92, beg perle, and wt tet the. faid [Thomas 
th A f t. valle; e wit, of che 
value 97 Wer [Po „ Kc. apd with Wes to wit, . horſes, mares, 
and din bulls, cows, oxen, h eifers, ſheep, apd, 3 =] 
up, epaſtured, trod* down, " rranipled | upon. 

ited other the grifs L Gan, to = 2 
check then growin af other alue 
c.: An, ys! that (he va 
Ec. an on divers vther da ey times be 
— of, &c. with, force 9 5 Arms, broke 0 

other cloſe called the P ound, üituate, lyin N in 
pariſh aforeſaid, in the gd colin „and Var his ye in walking 


of other great yalue, to wit of the valüe of 


&c. and then and there n e e 
deſtroyed the locks, hinges, | 9 55 of an * 
certain door or gate in id laſt mentioned cloſe, to 75 LY 


locks, five * of ting es, and five ſtaples of other 
0 of Tb Fre of ger five | pounds of, &c, 8 


trod down, 10 &c. of the fi 4. Thomas pgs 92 wre = 


njurles,” Kc. 05 er Kc. 


v4 536 4 


"Bron * Ms, J. N 25 


1 pr RR as lt the pdvnd breach 
proven tae atk which be- can be joined with the e and 
to the plaintiff as lond of the ma- therefore I would adviſe plaintiff im tak- 

nor. I have joined à count for the ing his verdict. tu tales it either upom the 
1 with the treſpaſs upon the eee mee. 
1 e pound, · h I have La a * 


In K. 3 18. Geo, Ill. n 
ramszxzzze "oh DP SEX, to wit. Ts 2 Fridenbe p Deckration 


* 
** 


againſt \ inſt John Davenport, - Richard X. 
&c. being 1 a in d cuſtody, &c, ; for that the d for brencig 


AVENPORT.- plaintiff's 


John Davenport, &c. on, &c. and on divers other days and tines dad, tread- 
ing down , 


corn, proſtrating hedges, with horſes — and Gabe 
er. an 7 of | 


I, 


$$ 
: 
7 

I 

1 
L 
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Pounds, and therefore he brings ſuit, &c, 


between that day and the day of exhibiting this bill, with force 


wit, a certain cloſe 


wit, wheat, . rye, barley, &c. of the ſaid John of the value of 


= 


ten e on thoſe ſeveral days and timer growing and being in 
the faid cloſe, and with their cattle, to wit, horſes, eat up, de- 


N o 


down, trampled upon, conſumed, and ſpoi 

other the graſs. and corn, to wit, other wheat, rye, &c. of the 

ſaid John of the value of other ten pounds on thoſe ſeveral days 

2 r! there alſo growing and being on the ſaid cloſe, with 
w 


5 
2 
Z 


John in his faid cloſe, and broke down, threw down, proſtrated, 


oo Lo nent hedge and fences, to wit, &c. of the faid 
value of other ten pounds, on thoſe ſeveral days and 
Faß . ving, and lying in his ſaid cloſe; And alſo 
hat the fai John P. &c. on, &c. and on divers other days 
times between that day and the day 'of exhibiting the bil, 
force 1 broke and entered a certain other cloſe 


— 
8 
4 
= 


81 


n, trampled upon, conſumed, and ſpoiled the graſs, and 
ra, to wit, wheat, &c. to wit, of the value of ten pounds on 


2885, 


_ thoſe ſeveral days and times growing and being in the ſaid cloſe, 


and with their cattle, to wit, horſes, &c. eat up, trod down, 
trampled upon, conſumed, _ other the graſs and corn, 
it, wheat, rye, &c: of the ſaid John, &c. of the value of 
other ten pounds, on thoſe ſeveral days and times laſt mentioned, 


8 
£ 


and with the wheels of waggons, &c. threw down, proſ- 
br e $ and corn, to wil, 


trated, ſpoiled, and 


other wheat, rye, &c. of the faid John of the value of other ten 
pounds on thoſe ſeveral laſt-mentioned days and times alſo grow- 


ing and being in his faid laſt - mentioned cloſe, and which wheels 
of the ſaid laſt - mentioned carts, waggons, &c. turned up, rooted 
and* ſubverted the foil, to wit, one hundred perches of the 
il. of the ſaid John in the ſaid laſt-mentioned cloſe, and broke 
threw down, proſtrated, and deſtroyed other the 

to wit, -forty-eight pony of other hedges, and forty 
other fenc& of the faid ] 
laſt-mentioned days and times ſtanding, grow- 
ing in his ſaid laſt-mentioned cloſe, and other injuries 
. then and there did to his great damage, and againſt 
lord the now king; wherefore he ſays he is in- 
ſuſfained damage to the value of one hundred 


W. WALTON. 
- Maron, 
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the faid. John, at, &c. and with their feet in walking trod 


= 


ohn of the value of other ten 


LY 
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&c, was. attached to anſwer the — gend, add Eitizens of cloſe, and 


tirens, and commonalty hing and being in the pariſh, 


ſberiffe, citizens, abi commonalty, by „ their” Atbrdey, 


and placed for a long fpace of time, to wit, for the wget 10 


N not of common right,-and treſpaſs conſe with the argument n which 2 2 


1783, And on diyets other days 


TRESPASS re Aube, &c,—(ENTERING cis.) — uy 


Yor. any: N o Non wien NORWICH, Declaration _ 
we - againſt 42 wit, Jig ac, for 5 
| Swank; Swann, late of, plaintiffs 


Norwich in plea ; wherefore the ſaid: Jahn, with. force and artis, ereQing a 


ſtall therein 
& c. broke e ee 


there erected, ſti up; put up, and placed divers Fx fc 

truſſels, chairs, '$aſketsy hampers; ſteps, pots, rel e, — | 
ſaucepan, - boilers, and Janthorns in and upon d cloſe; an -— Fo 15 
kept and continued the ſame ſo there erecteq fer up, put, an faded 

for. a ws +5 oh of time, and other wrongs to the faid Aer, 

ſheriff,” no, [and \cOmmMonaky there did, to the great damage 

of the ſald ſheridh, citizens, and oommonalty, and againſt +4 ; 

peace of our lord the now king wr e the fad we on, 


9 


complaip that ghe ſaid John, op, Kc. * on divers other 47 

and times between that day and the day of ſuing forth the origi | 
writ of che faid mayor, ſheriffs, citizens, and commonality, with — 
force and army: broke and enteted/the-Rid toſe of the faid mayor, — 
ſheriffs, citizens, und commonaky, lying and being in the 

&e. and there erectediy ſet op, and placed divers 50 ger 

Kc. to wit, three tables, Kc. Ke in and upon the ſaid 8 1 "T7 
there kept nd continue@ 'the ſame ſo there erefted, ſet up, log a” 


and other Wrong, C. © the damage, the 
peace, &. whereupon the Haid mayor, r ents Aren 451 5 
commomalty ſay they are injured, and have ſuſtaineti damages to | 

the minen Gees hey: GE RNS. N 1 


2 


N:B. EreQing of falls in a market An account of che pleadings in Un . 


1 
«7 


will lie at the ſuit * the owner of 2 udgment was given for the wn 
ſoil againſt any one who ſets up a ſtall * Black Rep. 1216. ie 
witty en, e . 
1238 . : ” . 1 n 

"Tin 1 24, Ad. ,8520* 


2 1 Finn HL i fa 
Toombs * 15 SOMERSETSHIRE, to wit. /Joſeph Tober Declardtion 


zich complains againit George Coomer, being e.; for for cute 
. —.— that che ſaid George)" on the Eixteetth of f 


and times between „ | 


the day of ;exhibiring the bill of che ſaid: Joſeph, with force” and fences, and” EY 
— 2nd — cloſe. of de ſaid Joſeph called Cock: being ts 

lake Orchard ſtwate,, lying, und being ia the para of Wed. EOS 

more, in the d eoνty of Somerſet, and with his e 
trod down trampled upon, conſumed, and ſpviled, th 

the faid Joſeph there then growing of great values 1& wit, m 
valub of five. pounds, and with ſaws; -hatchets, haumers, - 
axes, wr and! arher. iron * 9 pulled down, broke 


Vor. IX gates, 


- 


„„  ( TRESPASS-—PLEA—LICENCE—m Aer 


| hedges, and fences of the ſaid Joſeph, to wit, five gates, 
P 8 of the hedges, and five — — the fences then 
Ne and there erected, ſtanding, and being, and the wood and buſhes 
thereof coming, to wit, fiye cart loads of wood, and five cart 
loads of buſhes, ſeized, took, and carried away, and — 
aud diſpoſed theregf to their own uſe, and tore off, broke off, 
broke to pieces, damaged, and ſpoiled the locks, chains, bolts, 
. hinges, haſps, and ſtaples, to wit, five locks, five chains, five 
bolts, five pair of hinges, five haſps, and five of and be - 
longing to the ſaid Joſeph,” and wherewith the ſaid gates were 
then and there locked, chained, bolted, and faſtened, and the 
materials [thereof coming, of the value of fire pounds, ſeized, 
 thok, and carried away, and converted and diſpoſed theregf to 
his own uſe, and other injuries to the ſaid Joſeph the ſaid carry 
then and there di, nga Ll the peace of our- lord the- kin 


to the Wan . of be k ad 8 of twenty pounds; there 
Dran & Ma. Groneron. 


Plea iſt, "And" the ſaid a by Gebsge South his attorney, comes 

— l and defends the force and injury, when, &c. and ſays, that he is 
N nbt guilty of the premiſes above laid to his chatge in manner and 
form as the lid Joſeph. hath above thereof complained agaioſt _ 
N him z and of this be puts himſelf upor the country, &c ; and the 
— * faid "Joſeph doth ſo likewiſe, ;&c. : And for 2 further plea in this 
the cloſe. behalt- as to the breaking and entering th the ſaid cloſe of the faid 
Joſepk 1 in the ſaid + Lanes mentioned, and with his feet in 
Walking treading down; tampling upon, conſuming, and \poiling 
the Tail $ there then, growing, by the ſaid George above ſup- 
— to. WR he the ſaid George, by, &c. ſays that the of: 

Addis non. oy 18 non) ; becauſe be ſays, that he the ſaid George, at 
yp ua times when, &c. in the ſaid declaration mentioned, 
Leave and, — leave and licence of the {aid Joſeph to the ſaid George for 
9 = purpoſe firſt given and granted, entered the ſajd cloſe in 
which, &c. in the faid declaration mentioned, and with his feet 
io walking trod down, trampled upon, ſpoiled, and conſumed the 
of the ſaid Joſeph there growing, as he +lawfully might for 
the cauſe aforeſaid, which are the ſame ſuppoſed Gn in the 
py introduction to this plea _»bove particularly mentioned 
z plea, as the ſaid Joſeph hath above complained him; ne 
to entering Wherefore, /&c.: And for further plea in 


cloſe and 2 and entering the ſame cloſe in which, &e. 
breaking 


whe ve, be the fi "Geog by ha, 


7 1 


- * 7 be . 
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Joſeph Cake non) ; becauſe he ſays, that he the ſaid Joſeph, log Ai #-» ; 
/ before the ſaid times when, -&c. in the faid declaration mentioned, mo 
or any of them, to wit, on the twenty-ſeventh of June 1785, at bargai 


ce aid George then and there bargained and bought of the ſaid defendant 
Joſeph the graſs and paſturage of the ſaid cloſe of the ſaid Joſeph Me Pati”, 
in which, Xe. to be fed, depaſtured, eat, and conſumed by the . 
cattle of the ſaid George from the ſaid twenty-ſeventh of June, in 
the year. aforeſaid; until the firſt of November then next follow- 
ing, by virtue of which faid barggin- and fale the ſaid George af - 
terwards, to wit, on the twenty - eighth of. June, in the year afore - Defendant 
ſaid, and alſo / on divers other days and times between that day and * 
the firſt- of November in the year aforeſaid, did put divers cattle 1 
of him the ſaid Geotge into and upon the ſaid cloſe in which, &c. in gue ; and 
to graze, feed, and depaſture on the graſs there growing and be- becauſe the 
ing, and becauſe the {aid gates of the laid cloſe in which, &c. at fd gates | 
the ſaid ſeveral times when, &c. in the ſaid declaration mentioned, 175 
being reſpectively days and times between the ſaid twenty-ſeventh ed, he pulled 
of June and the ſaid firſt of November in the year aforeſaid, at off the locks, 


the ſaid declaration mentioned, by means whereof the ſaid George 

was obſtructed; prevented, and hindered from putting divers 

cattle: of him the ſaid George into the ſaid cloſe in which, &c. to 

feed and depaſture on the graſs then growing in the faid cloſe in 

which, Kc. he the ſaid George, at the ſaid ſeveral times when, 

&c. in the ſaid declaration mentioned, ſo reſpectively being days 

and times between the ſaid twenty · ſeventh of June and the firſt 

of November in the year aforeſaid; in order to put the ſaid laſt-Acd in © 


with-the faid locks, chains, bolts, hinges, haſpa, and ſtaples in 1 135 carte 


A 


which, &c. to feed and depaſtute on the ſaid graſs there growing 
and being in the faid cloſe," did tear off and break off the ſaid locks, 
chains, . bolts, hinges, haſps, and ſtaples from off the ſaid gates, 
and thereby opened the ſaid gates, and put his ſaid laſt mentioned 
cattle into the faid cloſe in which, &c. to feed and depaſture on 

the graſs there growing until the ſaid firſt of November in the 

year aforeſaid,” as he lawfully might, and in ſs doing he the ſaid 
George, with bis. feet” in walking, trod down; trampled upon, 
ſpoiled, and conſumed a little pf the graſs of the ſaid Joſeph at 

thoſe times growing in the ſaid. cloſe, and neceſſarily and unavoid · 

ably did a little break to pieces, damage, and ſpoil the ſaid locks; 
chains, bolts, hinges, haſps, and ſtaples in the faid declaration 
mentioned, doing as little damage to the ſame as he poſkbly could 

on that occaſion, which are the ſame treſpaſſes in the introduction 

to this plea above particularly. mentioned, and whereof the ſaid 
2 above complained againſt him; and this, &c, ;\ where - 

ore, K WY FS 12 Wy 8 
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And / 


the-pariſh aforeſaid, bargained and ſold” to the faid George, and and (old ts 


the pariſh aforeſaid, were locked, chained, bolted, and faſtened ec. and Put 


mentioned cartle of him the faid George into faid cloſe in doing, & 


ang. TRESPASS.—REPLICATION—DECLARATION— 


Hilary Term, 26. Geo. III. * FN, 1g. 

— And the ſaid Joſeph, as to the faid plea of "the ſaid Geotge by 

_ him ſecondly above pleaded in bar as to — breaking and entering 

Rn ©* ſaid cloſe ef the” ſaid Joſeph in the ſaid declaration mentioned, 

and with his feet in walking treading down, - trampling upon, 

| ſpoiling, and conſuming the faid graſs there then grovings by the 
id George above acknowledged 2 be done by the ſaid 

ſays, that he, by reaſon of any thing in that plea above alleged 

(precludi nan); becauſe he hs: that. the ' ſaid Lee did not gie 

any ſuch leave or licence to the ſaid George, as the faid George 

| hath in that plea aboye alledged ; and this he the faid Joſeph'prays 

To third may be enquired of by the country, Kc. : And av to the ſaid plea 

plea. * of the ſaid George by him laſtly above pleaded in bar, as to the 

| breaking and entering the ſaid cloſe in. which, Kc. in the faid de- 

claration 8 and with his feet in . treading. down, | 


trampling upon, ſpoiling, and confuming:the there then grow. 
ivg and being,” and tearing off, breaking off, 8 to * 
damaging, and fpoilio * — faid locks, . bolts, bin 

and ſtaples of and belonging to the ſaid Joſeph, Wg 825 
in the ſaid declaration mentioned were locked, PEN 
ied, and faſtened by the ſaid George above acknowledged to be 
. he the! faid Joſeph ſays, that he by reaſon of any thing in 
that true it that plea above alledged (precludi ngu) ; becauſe he "Seb that true 
is that the it is iat abe ſaid joſeph. did bargain and ſell to the faid George, 
P.ined and and the ſaid George then and there bargained and bought of the 
fold the paſ- ſajd Joſeph the graſs and paſturage of the ſaid cloſe of the-faid 
| turage. in which, &c. in mannet and form axthe land George bach tn 
r FI bis {aid laſt · mentioned plea above alledged ; but the faid Joſeph 
* . lays, that the faid George of his own wrong, and without the re- 
--  fidue of the cauſe by him in that plea above „broke and 

entered the faid cloſe in which, &c. in the faid declurarion men- 

tioned, and with his feet in walking trod down, trampled upon, 
ſpoiled, and conſumed the graſs there growing, and tore off, broke 
off, broke to pieces, damaged, and ſpoiled ove. ſaid locks, ehaias, 
bohs, and faſtenings of and belonging to the ſaid Joſeph, where- 
© with the ſaid gates in the ſaid declaration mentioned. were” locked, 
chained, bolted, and faſtened, ia manner and form as che fuid 


prox.) - 
4 LES 5 . | 
ay end 5 PALE 85 — to htc” 
welling-* g againſt | ons complains of William 
houſe and, / GyD® AnD or 1uzns.*. J Clyde) Hugh Bades end Charles Ko. 
taking away ney, being, Sc. 3 ſor that the ſaid defendants, on the twenty - ſuth 
goods, ex- of November 1785, with force and arms broke and entered the 
pony dwelling-houſe,: to water mills, two orchards, two gardens, two 


4 : ſtables, wo — and * to wit, ten cloſes of land of 


ks on the the 
gates, dig- t ” ._ 
ging vp ſoil, depaſturing Ade. 
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twenty chairs, ten tables, ſix bureaus, fix bedſteads, ten looking 


| ten ſpades, twenty ſhovels, ten ſieves, ten hooks, and ten knives. 
of the ſaid John Tory of the value of one hundred pounds there 
then being in his ſaid houſe. from and out of the ſame; by means 


Rr 


ſeized and took the gootks and chattels, to wit, ten cart loads of 
wood, ten cart loads of ſtraw, and ten cart loads of turf of the faid 
plaintiff there then found and being, and burnt and conſumed the 


for that the ſaid defendants afterwards, to wit, on the fame da 


_ dred pounds weight of iron of the ſaid plaintiff of the value of fifty 


_ faid dwelling-houſe, and there to 
the ſaid goods and chattels in the 
ration mentioned, being 9 dwelling-houſe, ag: 
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the ſaid John Tory, fituate and being at Stamford Arundel, in the- 
cout Je Somerls aforeſaid,” and t made a great noiſe, riot, 
and diſturbance in the ſaid - dwelling-houſe, and then and there 
toſſed, threw out, and removed the, goods and chattels, to wit, 


glaſſes, twenty cheſts, twenty boxes, plates, forty diſhes, 


whereof the faid goods and chattels were broken to pieces and 
wholly ſpoiled, and then and there expelled, put. out, and amoved 
the ſaid John Tory and his family from and out of the poſſeſſion, 
uſe; occupation, and enjoyment of his ſaid dwelling-houſe, mills, 
orchards, gardens, ſtables, outhouſes, and cloſes of land, and kept 
and continued him and them ſo expelled, put out, and amoved 
from the poſſeſhon thereof for a long time, to wit, for the ſpace 
of three months then next following, and during all that time had, 
received, and took the ifſues-and profits thereof to their own uſe, 
and then and there fixed and put divers locks and faſtenings, to 
wit, twenty locks and twenty faſtenings in and upon divers, to wh 
twenty gates of and belonging to the aforefaid ten cloſes of la 
of the ſaid J. T. and with ploughs, ſpades, ſhovels, and other iron 
inſtruments, dug up and fubverted the earth and foil of the faid 
2 in his aforeſaid ten cloſes of land, and with their cattle, 
wit, horſes, mares, geldings, - cows, oxen, and ſheep, eat u 
trod down, trampled upon, conſumed, and ſpoiled the graſs of t 
faid plaintiff being in his faid ten cloſes of land, and then and there 


* 
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— 
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ſame, and converted and diſpoſed thereof to his own uſe: And alſo 


and year aforeſaid, at, & c. with force and. arms ſeized and too 
other goods and chattels, to wit, ten cart loads of other wood, ten 
cart loads of other ſtraw, ten cart loads of other turf, and ſix hun- 
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unds, there then alſo found and being, and carried away the 

me, and converted and diſpoſed thereof to their own uſe, and | L 
other wrongs, &c: againſt the peace, &c. to the damage of the 
faid plaintiff of one hundred pounds; and therefore, &c, Pledges, 
&. 8 „ W. War rox. 

And the ſaidd William, Hugh, and Charles, general iſſues And ples, Jbl. 
for further plea in this behalf as to the breaking and entering — 
faid dwelling-houſe, water mills, orchards, gardens, ſtables, out mentam. 
houſes, {nd cloſes of land in the firſt Count of the faid declara- 
tion mentioned,” and there N noiſe and diſturbance in the 

ng, throwing out, and removing 

aid firſt Count of the ſaid decla- 


- — 4 
- — 
— 


8 — —ñũ— 
— p< - 7 - 4 m 9 . 8 


— 


wy” 
- — — 


\ | * 


3 


1 


— ̃ ——— — 
—— : a . 


118 


TRESPASS—PLEA——LIBERUM TENEMEN ux 


of the fame, and there. expelling, tting out, and amoving the 
faid John nk and his family 4 Rp out of the poſſeſſion, uſe, 


3 and enjoyment 57 the ſaid dwelling-houſe, mills, or- 


dens, ſtables, outhouſes, and cloſes > land, and keep- 
ing and continuing them ſo expelled, put out, and amoved from 
the poſſeſſion thereof for v id ſpace of time in the ſaid. de- 
claration mentioned, and during all that time having received 
and taken the iſſues and profits thereof to their own uſe, and 
there fixing and putting be id locks and faſtenings in the ſaid firſt 
Count of the faid declaration mentioned, in and upon the _ 
gates of and belonging to the ſaid clqſes of land in the ſaid d 
ration mentioned, nd with ploughs, ſpades, ſhovels, and ot 


iron inſtruments, dig Ing up and fubverting the ſaid earth and ſoil. 


in the ſaid cloſes of in the aid firſt Count of the faid decla- 
ration mentioned, and with the faid cattle in the ſaid firſt Count of 
the ſaid declaration mentioned, eating up, down, tramp- 
ling upon, conſuming, and ſpoiling the graſs in ſaid cloſes in 
the ſaid firſt Count of the declaration mentioned above. ſu yo 
poſed to have been done by the ſaid defendants, they the faid 


Liberum te- fendants, by leave, &c. factio non); becauſe they 2. that the faid - 


one 


defendants. 


22 dwelling-houſe, water - mills, orchards, gardens, ſtables, out- 


houſes, and cloſes of land in which, &c. in the ſaid firſt Count of 
the ſaid declaration mentioned, at the ſaid time when, &c, in the 
” faid firſt Count mentioned and before, were and ſtill are the dwel- 
ling-houſe, mills, orchards, ſtables, outhouſes, cloſes, ſoil, and 
freehold of the ſaid William; wherefore the ſaid William in his 
own right, and the ſaid Hugh and Charles, as the ſervants of the 
ſaid William, and by his command at the faid time when, &c. in 
the ſaid firſt Count of the faid declaration pooch, entered the 


_ faid dyelling-bouſe, water-mills, orchards, s, ſtables, out- 


houſes, and Cloſes of land in which, &c. in t faid firſt Count of 
the ſaid declaration mentioned, as being the ſoil and freehold of the 


 faid William, and in ſo doing made as little noiſe and diſturbance as 


t was lawful for them todo for the cauſe aforeſaid ; and becauſe the 
id firſt-mentioned gopds and chattels in the aid firſt Count of 


the ſaid declaration mentioned, before and at the faid time when, 


&c. in the aid firſt Count mentioned, were placed and were within 
the ſaid dwelling-houſe, and were incumbering the ſame, and an- 
noving the ſaid William in the enjoyment and peaceable ſeiſin and 
poſſeſhon thereof; wherefore the ſaid William in his own right, 


and the faid Hugh and Charles as his ſervants, and by his com- 


mand gently and peaceably removed the ſaid firſt-mentioned goods 


and chattels oe png Ley of the ſaid dwelling-houſe, and then 


and there pla them at a little diſtance therefrom, and 
in fo doin 8 and unavoidably a little toſſed, threw, and 
removed the faid tioned goods and chattels as it was law- 
ful for the cauſe afo aid, ing as little damage to the ſame as 


. they poſſibly could, and then aud there expelled, put out, 75 


amoved the ſaid plaintiff and his family from and out of the 
Lion, ils Spry and * of the ſaid dwelling- 0 
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mills, orchards, gardens, ſtables, outhouſes, and cloſes, and kept 
and 8 him and them ſo expelled, put out, and amoved from 
the poſſeſſion thereof during the faid time in the ſaid declaration as 2 7 
from and odt of the dwelling-houſe, mills, orchards, gardens, 
ſtables, outhouſes, and 8. . and freehold of the faid Wil- 0 
liam, and during all the time laſt aforeſaid had received and took 

the iſſues and profits thereof to and for the uſe of the ſaid Wil- 

liam, as being the iſſues and profits of the ſaid William coming 

and removing from and out of the ſaid ſoil and freehold of the faid 

William, bo then and there flxed and I the faid locks and 

faſtenings in the faid firſt Count of the ſaid declaration mentioned 

in and upon the ſaid gates of and belonging to the ſaid cloſes of | 


— - 
. a * 


land in the ſaid declaration mentioned, as being the gates of the 
ſaid William in and upon the ſaid cloſes, foil, and freehold, and 
then and there dug up and ſubverted the ſaid foil in the faid decla- - 
ration mentioned, as being the foil of the faid William in his faid 
cloſes, ſoil, and freehold;- and with the ſaid cattle then and there 
eat up, trod down, trampled upon, conſumed, and ſpoiled the faid 
{s in the ſaid declaration mentioned, as being the of the 
0 William, then growing in the faid cloſes, foil, and freehold 
of the ſaid William, as it was lawful for them to do for the cauſe 
aforeſaid, which are the ſame. treſpaſſes in the introduction to this 
plea mentioned, whereof the faid plaintiff hath above complained 
againſt the faid defendants; and this, &c.; wherefore, &c.: And 3d Plex. 
for further plea in this behalf as to the breaking and enteriag, &c, 
(as before) as above ſuppoſed to have been done by the ſaid defend- 8 = 
ants, by like leave, &c. (actio non); becauſe they By» that they N 
the ſaid defendants, at the ſaid time when, &c. in ſaid firſt 1 
Count of the ſaid declaration mentioned, by the leave and licence N 
of the ſaid plaintiff by him for that purpoſe to the ſaid defendants 8 | 
FE given and granted, to wit, at Stamford Arundel, in the faid \ 
unty of Somerſet, broke and entered the ſaid dwelling-houſe, | — 
mills, orchards, gardens, ſtables, outhouſes, and cloſes of land 
in the faid firſt Count of the ſaid declaration mentioned, and then : 
and there a little toſſed about, threw out, and removed the ſaid. firſt Leave and 
mentioned goods and chattels in the faid firſt Count of the faid de- licence. | 
claration mentioned, being in his ſaid dwelling-houſe from and out | 
of the ſame, and then and there expelled, put out, and amoyed 
the ſaid plaintiff and his family from and out of the poſſeſſion, uſe, - 
occupation, and enjoyment of the ſaid dwelling-houſe and mills, 
orchards, gardens, ſtables, outhouſes, and cloſes of land in the 
ſaid firſt Count of the ſaid declaration mentioned, and = and 
continued him and them ſo amoved and put out for the ſaid ſpace 
of time in that behalf in the faid firſt Count of the ſaid declaration 
mentioned, and during the time laſt aforeſaid had received and took 
the iſſues and profits thereof to their own uſe, and then and there 
fixed and put the ſaid locks and faſtenings in and upon the ſaid 
gates in ſaid firſt. Count of the ſaid declaration mentioned of 
and belonging to the ſaid cloſes of land, and then and there dug up 
and fubverted the fad earth and foil in the fad rt Count of the 
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faid declaration, and with his faid cattle in the faid declaration men- 

eras je trod down, trampled upon, confumed, and fpoiled the 
Count of che ſaid declaration mentioned, which are the ſame, &c. 

4th Plea, 25 whereof, &c. ; and "this, &c.'; wherefore, &c. : And ſor further 
| —— in this behalf as to the breaking and entering the ſaid dwel- 
and taking | :-houſe, water -mills, orchards, gardens, tables, outhoules, and 
goods, &c. cloſes of land of the faid plaintiff in the ſaid firſt Count of the ſaid 

| declaration mentioned in which, &c.-and there making a noiſe and 
diſſturbance in the faid dwelling-houſe, and there ſeizing and tak- 
ing the ſaid goods and þajtels in the ſaid firſt Count of the (aid 


declaration meationed, converting and diſpoſing of the fame 


do their own ule, and alſo as to the ſeizing and taking of the ſaid 
goods and chattels in the ſaid laſt Count of the faid declaration 
mentioned, and converting and diſpoſing thereof to their own uſe, 

and aboye ſuppoſed to have been done by them the ſaid defendants, they 

the {aid defendants, by like leave, &c. (atho non) ; becauſe they ſay, 

that before the laid time when, &c. in the faid firſt Count of the faid 

term, one of ewenty-fifth year, &c. in the court of our {aid lord the king, before 
che detent the king hinifelf (the ſaid court then (til being a» Wellminſter, 
vered judg- in the county of Middleſex) the ſaid Wilkam, by the conſidera- 
ment a= tion and judgment of the fame court, did recover againſt the ſaid 
gainſt plain- plaintiff as well a certain debt of nine hundred as alſo 
ig B. R. eighry-three ſhillings for bis damages which he had ſuſtained as 
1 well by reaſon of the detention of the debt as for his colts and 


charges by him abouy his ſuit in that behalf experided, whereof the 
| aid plaintiff is convicted, as by the record and ings there- 
blies of now remainiog in the ſaid court of our faid lord the king, before 


| 1 the king himſelf at Weſtminſter aforeſaid, more fully appears : 

| Defendant And the faid defendants further ſay, that afterwards, to wit, on 

ſucd out a the ' fifteenth day of June, in the rwenty-fifth year, &c. the ſaid 

Jer: facies jadgtbent then being in full force and effect, not ip anywiſe re- 

reQted.tothe verſed, vacated, diſcharged, paid off, or ſatisfied, for ini 

_ ſheriff of S. execution of the ſame judgment the. ſaid Williarg ſued out of the 
| _ * faid court of our {aid lord che king before the king himſelf at 
Weſtminſter aforeſaid, a certain writ of our lord the king called a 


allo eighty+three ſhillings for his damages, 


ſaid, and.rhat the faid ſheriff ſhould/-have | 


king at Weſtminſter on 
| to be paid to the 


and charges aforeſaid, 


there then that | writ ; which 
e retura thereof, and alſo be- 


fore 


the aid plaintiff in the ſaid cloſes of land in the ſaid firſt 


1 


== 
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fore the ſaid times when, &c. in the faid declaration mentioned, to 
wit, on the thirtieth day of October 1785, at Stamford Arundel 
' aforeſaid, in the faid county, was delivered to Richard Croſſe, Camry | 
eſquire, then and continually from thencefarth, until, and at, and the N 
after the return of the ſaid wit, being ſheriffs of the ſaid county 
of Somerſet as aforeſaid, to be by him executed in due form of law; 
by virtue of which ſaid writ the daid Richard'Croſſe, eſquire, then 
being ſheriff of th county of. Somerſet, "afterwards, and before the 
return thereof, and alſo before the ſaid time when, &c, in the ſaid 
firſt Count of the ſaid declaration mentioned, to wit, on the thir- 
tieth day of November 1785, at Stamford Arundel aforeſaid, in | 
the connty of Somerſet, made his warrant in writing under the gheriff made 
ſeal of his ſaid office of ſheriff of the county of 'Somerſet, directed his warrant 
to one Lewis Cogan the younger, and to the ſaid Charles his to Lewis 
bailiff for that occaſion, whereby the ſaid Theriff commanded them Cogan, and 
and every of them, jointly and ſeverally, that they ſhould cauſe to defendants. 
be made of the goods and chattels in his the faid ſheriff's baili- - 
wick of the ſaid J. T. as well the ſaid debt of nine hundred pounds, 
which the faid William lately recovered in the ſaid court of our 
ſaid lord the King, before the king himſelf at Weſtminſter, as alſo. 
the faid 1 ſhillings for bis damages, coſts, and charges 
aforeſaid, ſo that the faid ſheriff might have the ſaid ſum of money 
before our ſaid lord the king at Weſtminſter on” Monday next 
after the morrow of All Souls, to be paid to the faid William 
for his debt, damages, coſts,” and charges aforeſaid, which ſaid warnt 
warrant afterwards, and before the return of the faid writ, and delvered te 
before the ſaid time when, Kc. in the faid firſt Count of the ſaid geg ode 
declaration mentioned, at Stamford Arundel aforeſaid, in the 
ſaid county, he the, faid Richard Croffe, efquire, ſo being ſheriff 
as aforeſaid, delivered to the ſaid Charles to be by him exe- - 
cuted according to the exigency thereof; by virtue of which 
ſaid warrant, the faid Charles {> being bailiff as aforeſaid, ter- 
wards, and before the return of the faid writ, to wit, at the faid 
time when, &c. in the faid declaration mentioned, in obedience _ . 
to and for the due execution of the ſaid warrant" at the ſaid time 
when, &c. and the faid Hugh as his ſervant in his aid and aſſiſ- 
tance, and by his command did enter into the ſaid dwelling-houſe, Defendany 
water-mills, orchards, gardens, ſtables, outhouſes, and cloſes of 1 1＋˖1 
7 of the ſaid John Tory, in which, &c. in the ſaid firſt. Count other as his 
the ſaid declaration mentioned, the doors of, the ſaid dwelling- ſervant took 
houſe and mills being „ in order to levy the debt, damages, be goods, 
colts,” and charges afbreſaid of the goods and Charntels of the Big **. 5 
plaintiff, then "being therein according to the exigency and cor. 
mand of the ſaid, wartant, and then and there ſeized and took the 
faid goods and chatrely in the ſald firſt and ſecond Counts of the ſd = 
declaration mentioned, and in the introduction of this plea men- 
_tibried, then "being in and upon the faid, e 3 e. water: 
mills, orchards, gardens, ſtables, outhouſes, and cloſes of land of 
the ſaid plaintiff in which, Ke. and carried zwag the fame, in order 
by. ſale thereof to fey” therevit the. debt, „ Colts, and 
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charges aforeſaid, in formaforefaid. recovered, and did then and there 
Fe ſale thereof levy the ſum of twenty nine pounds nineteen ſhillings 
and ſixpence, part and parcel of the debt and damages aforeſaid, and 
in ſo doing then and there neceſſarily and unayoidably made a little 
noiſe and diſturbance in the ſaid Get 


Count of the aid declaration 
mentioned, as it was lawful for them to do for the cauſe aforeſaid, 
doing as little damage on that ' occaſion as they poſſibly could, 
which are the ſame, &c.z whereof, &c. ; and this, &c. ; where - 

fore, &. IM | Vic G1BBs. 
Replication, And the ſaid J. T. as to the ſaid plea of the ſaid defendants by 
iTee on the them ſecondly above pleaded in bar as to the breaking, &c. [as in 
—— een plea} by the ſaid defendants above done, ſays, that by reaſon, &c. 
(precludi non); becauſe he ſays, that the ſaid dwelling-houſe, water- 
mills, orchards, gardens; ſtables, outhouſes, and cloſes of land in 
which,  &c. in the ſaid firſt Count of the ſaid declaration mention- 
ed, at the ſaid times when, &c. in the ſaid firſt Count mentioned, 
and before, were not, nor ftill are the dwelling-houſe, water mills, 
' orchards, ſtables, outhouſes, cloſes, ſoil, and freehold of the ſaid 
William in manner and form as the ſaid defendants have in their 
aforeſaid plea in that behalf above alledged ;; and this he prays may 
| ' be enquired of by the country; and the ſaid defendants do 10 like · 
To za Plea, wiſe: And the ſaid J. T. as to the faid plea of the ſaid defendants 
fue Here. as to the breaking, &c, Cas in the plea] by the ſaid defendants 
above done, ſays, that he by reaſon, &c. (precludi non); becauſe he 
| ſeys, that the faid defendants at the faid time when, &c. in the ſaid 
firſt Count mentioned of their own” wrong, and without any ſuch 
Cauſe as by the ſaid defendants is in that plea above alledged, com- 
' mitted the aforeſaid ſeveral treſpaſſes in that third plea mentioned, 
in manner and form as the ſaid J. T. hath above thereof complain- 
ed againſt them; and this he prays may be enquired of by the 
country; and the faid defendants do the like: And the ſaid J. T. 
To 4thPlea, as to- the ſaid plea of the ſaid defendants by them laſtly above plead- 
ea ed in bar as to the breaking [as in plea} ſays, that he by reaſon, 
met” 1. Kc. (precludi non) ; becauſe he ſays, that true it is that the ſaid 
cias, delivery William did recover ſuch judgment againſt him the ſaid plaintiff, 
ro the ſhe- and that ſuch writ of fers facias directed to the ſheriff of the county 


. riff, making of Somerſet was ſued out by the ſaid William and delivered to the 


oY = " ſaid ſheriff, and that the ſaid ſheriff did make ſuch warrant thereon 


delivery to directed to the ſaĩd. Lewis 2 the younger, and the ſaid Charles, 
| defendant. and that ſuch warrant was by the 


id ſheriff directed to the ſaid 
Charles to be executed according to the exigency thereof, but the 
ſaid J. T. ſays, that the ſeveral treſpaſſes in the laid laſt plea of the faid 


| New algal efendants mentioned, and thereby attempted to be juſtified, and for 


ef : further-committing whereof he the ſaid plaintiff hath above com- 
—— plained againſt them, were committed i, ru the defendants at 
mitted at another and different time, and on another and different occaſion ' 
2 eimese then and there in the ſaid laſt· mentioned plea mentioned, and Alſo 
.after che return of the aforeſaid writ of feri ſacias in that plea men- 
F 
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mis, Ke. wherefore fince the ſaid defendants have not anſwered 
| the ſaid treſpaſſes new aſſigned, he the ſaid plaintiff prays, judgment 


and his damages, by reaſon of the committing thereof, to be ad- 
judged to him, &, S8. Lawaanch. 
| 8 4 * | wy 5 " X h : 
Not guilty to new aſſignment. „ -- VeGyubb-. 
| This cauſe was called on at Lent Ales 1788, but was referred.” 7 | 


Fs abs Eaſter Term, 1. Geo, III. En | 
Lz16x WESTMORELAND, to wit. Robert pg, 


againſt Leigh complains of Thomas Williamſon, being, for enterin 
ILLIAMSON, J &c.; for that the aid Thomas on the firſt day cloſe _ 


of December 1779, and on divers other days and times between —— 


that day and the day of exhibiting the bill of the ſaid Robert with verting oy 
force and arms broke and entered the cloſe of the faid Robert called with car- 


Broad Flatt, in Rutland, in the pariſh of Kirby Kendal, in the riages, 
county of Weſtmoreland, and with his feet in walking trod down, 99% 


mg 
led, and "conſumed the "graſs and corn, to wit, wheat, rye, 22000, 
ley, oats, peaſe, and beans of the ſaid Robert there then grow- away, fel. 


' ing of the value of forty ſhillings, and with divers cattle, to wit, ling timber 


horſes, mares, geldings, bulls, cows, oxen, heifers, ' ſhicep, "and cd break- 
ſwine, eat up, depaſtured, trod down, conſumed, and Tpoiled no loany — 
other the graſs and corn, to wit, other wheat, 8c. there alſo then £ 
growing, to the value of fire pounds, and wheels of 2 wag- 
ons, and other carriages turned up. and fubverted the foil, to wit, 
rty perches of the ſoil of the ſame Robert there, and mowed and 
cut down other graſs of the ſaid Robert of the value of five 
pounds there then growing, and took and carried away the ſame, 
and converted and diſpoſed thereof to his own uſe, and felled and 
cut down the trees and underwood, to wit, twenty oak trees, 
twenty elm trees, twenty aſh trees, twenty thorn, trees, and ten 
cart loads of thicken. wood of the ſaid Robert there then alſo grow - 
ing of the value of ten pounds, and took and carried r ſame, 
and converted and diſpoſed thereof to his own uſe, and broke open, 
broke down, ſpoiled, and deſtroyed the gates, hedges, and fenees, to 
wit, two gates, twenty perches of the hedges, and twenty perches 
of the fences of the ſaid Robert there then erected, ſtanding, and 
being, and broke, ſpoiled, and deſtroyed the locks, to wit, two 
locks of the faid Robert of the value of twenty ſhillings, then fixed 
to the ſaid gates, and with which the ſaid gates were then and 
there locked, and alſo drew out, broke, and deſtroyed the | 
to wit, two ſtaples of the ſaid Robert of the value of ſive ſhilkogs, 


then affixed to à certain gate · poſt of the faid Robert there then 


erected, ſlanding, and being; and other wtongs, Kc. againſt the 
peace, &c. Damage, Kc. Pledges, &. A 
nar Pen nd ot at Nuss WaLtacs, 


Aud 


% 
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Plea, lou And the ſaid Thomas, &c. general iſſue: And the faid Thorms 
in quo parcel for further plea, by leave, &c. as to all the treſpaſſes whereof the 
—— Nat. faid Robert above complains, except the coming with force 
land, and arms, and all that is againſt the peace of our faid- late king 
George the Second, and of our lord the preſent king, faith, that the 

ſaid Robert (actio non); beeauſe he faith that the Cloſe called 

Broad Flatt, in which, &c, withthe appurtenances, now is, and at the 

aid ſeveral times, when, &c. was, a time whereof the memory 

of man is not to the contrary, hath been lying in and parcel of the 

manor of Natland, in the ſaid county of W. within which ſaid manor 

there now is, and at the ſaid times when, &c, and from time 

| whereof the memory of man is not to the Contrary, have been 
Divers cuf- divers cuſtomary tenants deſcendible, and which” have deſcended 
tomary te- from anceſtors to heir as of the hereditary right of the tenants called 


Demente. tenant right, reſpectively held of the lord of the faid manor for the 


— 59 euſtom of 


manor aforeſaid and 


82 and at the faid ſeveral times when, &c. was, and from time where 
manor, that | : . - 
-* ws there Uſed and approved, that is to ſay, that the widows of every 
797 cuſtomary 'tenant, ſetſed of any cuſtomary tenement lying 
ry tenants within and of the manor aforeſaid, as of his cuſtomary 
3 hereditary 


tenant. 
| 


died ſeiſed, 
Dorothy his U 
widow, Jo- fcending 
nathan his $ 
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| ſeſed of and in the ſaid revet ſion oi the ſaid cloſe in Which, Kc. he ea 


> 
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and the reverſion-of tha _ſhid cloſe in-hichy Rd. with che N, 
tenances, deſcended and came to the ſaid Jonathan Williamſon as Reverſion 


eldeſt ſon and heir of the ſaid Stephen Williamſan the father, acctd- deſcended to 


ing to the cuſtom of the ſaid manor; and the ſaid: Jonathan was lei d iat bn 
of che reverſion: of the ſaid cloſe in which, &. 8 of his cuſtomary Jonathan 
hereditary eſtate in | form [aforeſaid deſeendible and deſcending Williamſon 


; ; ſeiſed of the 
according to the cuſtom of the ſaid manor; and the ſaid Dorothy the 


being and continuing ſo ſeiſed oft the aid theſe in which, &c. win | 
the appurtenances: And the ſaid Jonathan being ſo ſeiſed of and jonathan 


unrds, and before any of the ſaid,eimes Wheti, Ged. 10 wit, en the Fitbour if. 
5th of January. 49 5d, at Narland afodeſaid;! died feiſed of. ſuch 

eftate of and in the ſaid reverſion, without leaving any iſſue of his 
body lawfully begotten, after whoſe, deceaſer the ſaid | reverſion of Reverſion 
the rad class in Which, &. with the ap » def deg cefcended to 
to the ſaid Stephen _—_ 


| 
7 
. 


CEO 
Williamſon as brother and heir to the ſaid 
Jonathan Williamſon; according to the. auſtum -of the ſaid manor 8 che fon; 
whereupon. the ſad Williamfos ide ſon became and: was , 


with the ances, a8 of his cuſtomary hereditary eſtate in ceiſed of the 
form aforelind defoendible and wenn according to the cuſtom reverũon. 


of the ſaid manor; and chat the ſaid- y Williamſon being 


. of. the faid-eloſenin which, Acc. -with the 2orhy the = 


appurtenances, a Sforefaid; afterwards,' and before the ſaid times 


wards, and beſore any of the ſaid mes when, Kc. to wit, on the Williamſon 


lame day and year laſt above faid entered int Abe faid claſe in which, Pd 1. le 


&c, with the appurtenances, and was ſeiſedd thereof as aforeſaid, - 


of bis cuſtomary hereditary "eſtate in form aforeſaid defcendible + | 


and deſcending according to the cuſtom of the ſaid manor ; and 


the ſaid Stephen Williamſon! the ſon being ſo ſeiſed of and in the Colour ki- 


laid cloſe in which, Kc. with che appurtenances, and being che ven. 
occupier and poſleſſor chetsof, che ſaid Rubett Uaiming the fad: 


"3 65 


&c, 
bs. * 


bad 


as the graſs and corn of the ſaid Stephen Willamſo 
growing in the cloſe and cuſtomary tei of 4he* 
W an the: ſoo, and with the whicels df the lad carta, 


* 


22 


in the reverſiop- thereof as. aſoreſaid, de the ſaid Janathan aftery died ſeiſed 


Williamſon | 


when, &. died and the ſaid. Stepheo' Williamſon the ſon after+ and Stephen 


cloſe. by colour of e = wr raged OT 
— id Father, * 
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bs, and vie ae turned up and ſubverted the ſaid foil 
— as the ſoil of the ſaid Stephen Williamſon” the ſon, and 
, mowed and cut down the ſaid other graſs there then growing, 
aid took and carried away the ſame as. the graſs" of the ſaid Ste- 
pben Williamſow the ſon growing in bis cloſe and cuſtomary 
tenement, and felled; cut down, took and carried away the 
ſaid trees and under wood there then gtowin ay the trees and 
unde wood of the ſaid Stephen Will the fon grow- 
ing in bis cloſe ant cuſtomary tenement, and broke open, trod 
down, ſpoiled, and deſtroyed the -ſaid gates, hedges, and fences 
there then erected, ſanding, and being, as the gates, hedges, 
and fences of the ſaid- Stephen Wil iumſon the fon ereRed, 
ſtandiog, and being upon his cloſe or cuſtomary tenemegt, and 
- broke, ſpoiled, and conſumed the ſaid locks then affixed to che 
id gates, and with which the ſaid Stephen Williamſon the ſon 
_ affixed, and belonging to his gates erected, ſtanding, and being 
upon bis eloſe and cuſtomary tenement, and drew out, broke; 
and deftroyed the ſaid ſtaples affixed to the ſaid gate poſt there 
then erected, ſtanding; and being upon his cloſe and cu 
- tenement, as the ſtaples of the Stephen Williamſon the ſon, 
affixed to the ſaid gate poſt, there then ereded, ſtanding, aud being 
upon his cloſe and cultomary tenement; as it w lawful for him to 
do, and copverted and di of the graſs fo 'mowed and cut 
down as "aforeſaid, and "allo of the faid trees and underwood ſo 
felled and cut down” as aforelaid to his o uſe by the licence of 
| the faid Stephen Williamſon, then firſt granted in that behalf at 
Natland "aforeſaid tothe ſaid Thomas; as it was lawful for him. 
ES to do, ich is the ſame treſpaſs except as aforeſaid; whereof, &c.; 
* 3 1 1 Ke. * Jug. Wat nc | 
5 Add the ſud Robert; 8 do the fad Fles ef de lid Thomas 
bargen de. laſtiy above 2 the trelpaſſes whereof the ſaid 
be deviſable Robert hath above ned, except iu that plea a6 above ex 
by cuſtom, oepted, ſaith, that h any ing, Ke. Caddie non); becavſe he 
x 5 r is that the ſaid cloſe called 
F Brend Flartin which, Kc with rhe appurtenances, now is, und ar the 
| eee and from time: whereof, &c. hath. 
begs pete, pareel of che manor of - Nathand, in the ſaic 
county of W. within-which ſaid -manor there now are, and at the 
I Bonde Swans einer ry time whereof, &c. 132383 


En 
id manor, and that one 


wit, — of May thaw; 2 of — called. 
Broad Flatt, in whichy hd wich the” appurtenances, - being ſuch 
cuſtomary tetiement, / a of his 'cuſtomary hereditary eſtate in form 
aforeſaid deſcendibles and deſcending according to the cuſtom of 
the” id manor, held of the lord of the ſaid manor as of that his 
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manor aforeſaid, parcel. ef che did manor, by a certgia// cot 


at the ſaid: ſeveral -times. when, &c. was, and from time whereof, 

&c. thete hath” been 4 certain! ancient and laudable cuſtom there 
uſed and approyed of, chat is to ſay, that the widow' of every cuſ - 
tomary tenant ho dies ſeiſed of any "cuſtomary teuement lying 
within and parcel of the manot᷑ aforeſaid as of his cuſtamary here- 5 
ditary eſtate in form aforeſaid deſcendible and deſcending, 'accord- - 

ing to the cuſtom of the ſaid manor, hath had and held, and hath . 
been uſed and accuſtomed, and yet of right ought to have and | 
hold ſuch cuſtomary tenement, with the appurtenances, whereof” 
ber huſband ſo died ſeiſed during her chaſte widowhood, according 
to the cuſtom of the ſaid--manor z and that the ſaid 8. W. being 
ſo ſeiſed of the faid clole in which; &c. being ſuch cuſtomary te- 
nement as aforeſaid as of his cuſtomary eſtate in form aforeſaid. 
deſcendible- and deſcending - according to the cuſtom of the fad 
manor, he. the ſaid 8. W. before any. of the ſaid times when, &c 
to wit, on, &C.z ac &o. died ſei ed thereof, leaving the ſaid W 
Dorothy W. his widow, and: Jonathan W. his eldleſt ſan, and the 
ſaid Stephen W. his ſecond fon, and divers other children law. 
fully begotten, after whole - deceaſe, and before any of the ſaid 

times when, . &c. the ſaid Dorothy W. by virtue of the cuſ - 

tom above · mentioned, enteted into the ſaid cloſe in which, 

&c. parcel, &c. was... ſeifed . thereof during her chaſte wi- 
dewhood, according to the cuſtom of the manor, and the 
reverſion of the ſaid cloſe in which, Ke. with the 3 — 

nances, deſcended and came to the ſaid Jonathan W. eldeſt ſon 

and heir of the ſaid 8. W. the father, accordiog to the cuſtom of 
the ſaid manor, and th& ſaid J. W. was ſeiſed of the reverfion-of be 
ſaid eloſe in which, &c. with the appurtenances, as of his cuſtomary 
hereditary - eſtate in form aforeſaid” deſeendible and deſcending, 
according to the cuſtom” of the ſaid manor,” in manner and form as * 
the ſaid Thomas bath in his ſaid plea laſtly above pleaded alledg · 


* 


7 


ed ; but che ſaid Robert Leigh further faith, that. by the cuſtom of That we 


the ſaid manor ſuch cuſtomary tenements as. aforeſaid; wich the re-tands, nd 
verſion thereof, with the appurtenances, now are, arid at be faid tie every, 


times when,  &c, were, and from time immemortul have been de- = hor 


viſed and deyiſeable by the laſt will add reſtament in writing of tom of ma- 
ſuch cuſtomary tenement, with the appurtenances, or of re- bor deviſe- 


vetſion thereof as aforeſaid,” lying within and parcel of he manor dle by will. 
aforeſaid as of his cuſtomary hereditary. eſtatt n form afvrefaid," 


according to the cuſtom. of the ſame nzaaer ; and that the ud Do- TH. during. 
rethy, beihg and continuing ſo ſeiſed of the ſaid cloſe in which, &c. the widow's”* 
with the appettenances, ad che ſaid Jonathan beisg ſo ſeiſed of *if" J. W. 
add in the reverſion, beidg ſuch cuſtomary. tenzment, and lying ws =_ | 
within and parcel, of the aid, manot a-aforeſaid, be che hid Jona“ revertion.  . 
than Williamſon afterwards, and before any of the:faid times when, made h 
Kc. that is to ſay, on the eighteenth of January 156 , ft the pa- will; 

riſh of Kirkby Keodgll aforeſaid, duly made his laſt wüll and teſta- 

ment in Writing, and thereby deviſed. the ſaid revetſion of the * "S 


certain ſeryices, and that withig;the {aid manor there now's, and; 
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22 cloſe in which, &c. with the appurtenances (amongſt other things) 
pans Fake. to his brother John Williamſon, and to his beirs and affigns for 
ocher tungs, ever, according to the cuſtom ok the ſaid manor, and afterwards, 
to his Mo- to wit, on the ſame-day and year laſt aforeſaid, at the pariſh afore- 
12 ſaid, bed fo. ſeiſed of loch hiv etre ay aforeſaid of and in the ſaid 
heirs,and reyetſion of -the-ſaid cloſe in which, &c: with the appurtenances as 
died. te, aforeſaid,.. upon whoſe. death the-daid John-W,; then and there be- 
; be cume and-uasſeiled of the aid reverion of te aid cloſe in whic, 


came ſeiſed &c. with ttenances, as of his cuſtomary hereditary eſtate 
of the re- jn form deſcendible and deſcending, and deviſed and de- 


; . deviſee by virtue of the faid deviſe, and ac- 
cording ta che cuſtom. of the ſaid manor, and that the ſaid Dorothy 
W. being and continuing ſo ſeiſed of the ſaid cloſe in which, &c. 
with the appurtenances as aforeſaid; ſhe the faid Dorothy W af- 
terwards, and before any of the ſaid times when, &c. that is to 
ſay, on the felt of October . 

whereupon the ſaid Jahn W. as derte a5 aforeſaid, aftet wards and 

before any of the ſaid times, when, &c; to wit, on the day and year 
aid, at the pariſh aforefaid;' entered into the ſaid eloſe'in 
| entered and chich, && with the appurtenances, and was ſeiſed thereof as of 


rough his cuſtomasy "eſtate in form deſcendible and deſcending, and de - 


— 
of his cuſt — — I 
deſcending, and deviſed and devidable as aforefaid, according to the 


and bein d cukom- a ria orges he the faid Jobs W. 4 and 


W. bis wi- fore df band —— 
virtue ol the cuitom above mentioned, 25 

b e above mentioned, in which, &c. parcel, &c. * 
8 times when, &c. was ſeiſed thereof during her e 
ou; according to the cuſtom of the dd manor manor'; and 
deing ſo- ſeiſed of che faid cloſe im which, -&c. / wi 
nances, in.form afareſaid, the the ſaid. M. W. afterwards 

fore any of the {aid times when, &. to 


Hp 


2, 
D 


| Dental; mary-1759% u the pariſh — i ſaid cloſe-in which, 
"cus in quo to &. to Leigh, 90 
ge and a the the fald $a 


Leigh from the ficſt MA I 


17 85 


2 
2818 


I 
8 ＋ 
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mitted all the ſaid treſpaſſes whereof the ſaid Robert hath 
2 0 ed; N Eis that the ſaid reverſion of the faid Traverſe 
cloſe in which, &c. wal the appurtenances, after the death of the bat nw fo 
faid Jonathan” Williamſon deſcended, to the ſaid Stephen W. as . the 
brother and 'heir of the faid Jonathan W. according to the cuſtorm fon's death, 
of the faid OR as the faid Thomas hath in his faid plea laſtly deſcended to 
29 1 alledged Nerz — 9 chars ar urs as — 0 a 
3 his ca. above acknow | 

as eee fſey hr ar the ſaid Robert hath. aboye- CT A 

4 plea 1 15 excepted, he the, faid plaintiff prays judg- > 
as . de * ſuſtained by h theresf to be adjudged 


Ke. 1 
e * | . A Dawion, 


hne eee 
gs Seltz are 2505 noi tin that nian Me . 
hentai cre nt Scotland for the” day are not deviſcable, at leuſt not with-" 
pf the; bordets 3 decke irs. out leave of the lord, and ſeemingly the 


defenda lies his. -If the li 
2 . e 5 W 4 1 ee 
a A t canun; 
i didn ee rep Mele” 4 b. 


+ " a * f FM 7 1 N 7 * — 


— to wk John Cock 8 of. £25 Declaration 
Perry und Peter Coles ; for that whereas the ſaid defendants againſt de- 
tofore, to wit, on, & c. with force and arms, &c. broke and enter n 

ed the cloſe called, & c. of the ſaid plaintiff, ſituate, hi and 91 

being at, dc. and with their feet in walking trod * pled — 
upon, conſumed; . and deed we gr graſs of the ſaid 

tif there 


value of ten 

pulled down, TE 

rowing, "and bling ang upoi the fag Ge of ee 

and then and there left the ſame felled, proſtrated,” and laid 

ſaid cloſe, taking, up room, and doing damage there to 1 

graſs chere then ſp nging and growing, and to the denden t 

the fGid plant for a. long'tiwe to wu, from thence” hitherto; . - 

And alſo. for that the ſaid defendants heretofore, to wit, on, Kc. 

ant off Rv een eee ee 

r the bil of the ſaid plaintiff in this behalß, with force 
arms, &c. 5 is broke and ggg the 80 co of the id 

oor; CA EE, . | 

; n. u Nr 

the” of the ſaid muß there when 
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| Mr. Barrow, who drew the above 


declaration, was of opinion, that vi et 


armis could not be maintained for the loſs 
of the tree, it being a part of the inhe- 


try io cut down the tree, and alſo for the 
injury he ſuſtained in the loſs. of the 
ſhade, and therefore thought the proper 
action to be an action on the caſe, and not 


ritance, but he thought plaintiff could 
- ſupport this action for the unlicenfed en- | 


" | The 


„ 
F + 


. Lenox, Kaving) THAT PEE: . to wit, 
in treſpaſs d againſt | [A &c. with E and arms, at, &c. 
1 PL ATsT ED, EsqQuize. dug up, pulled p. and rooted up di- 
ling up di- vers timber, fruit, and other trees, Sen e plants ſhrubs, trees, 
vers roots flowers, and flower roots, to wit, five hundred timber trees, &c. 
and ſhrubs, &c. of the ſaid plaintiff of a large value, to wit, of the value of 
| 2 one hundred pounds there then growing and bein vhs and took and 
away. de. Carried away the ſame, and converted and diſpoſed thereof to his 
* "own uſe; ee wit, 
on, &c. with force and arms, & c. took divers other timber, fruit, 

and other trees, vegetable plants, ſhrubs, buſhes, flowers, arid 

flower roots, and divers large quantities of. timber wood, under- 

wood, and earth, to wit, five hundred other timber trees, Kc. Kc. 

of. the ſaid plaintiff of a large value, to wit, of the value of two 

hundred pounds there then found and being, and carried away the 


= and converted and diſpoſed thereof to ad " and then 
en * erk V. Lawns. 

2 —.— YORKSHIRE, to wit. Thomas Liſter, rn en 

down graſs, 

ſobverting - . wit one cloſe 2 Footy one other cloſe called, Kc. SY two other 


ers ey: fenc- 
es, &c. in- upon, —_ and Pole 


clofing being, and then and there. with the ſaid cattle, carts, 
Ry nd WS broke up, ſubyerted, and ſpoiled the foil in the aid — 
fes; and then and there with ſpades, ſhovels, and pickaxes, ſub - 
—̃ dug up, took up, and removed the ſoil, earth; yeh 
pfpoſſefſion, rocks, and . to wit, five roods of ſoil, * hun 
Ioads of, &c, there then being in, and of te fad ſeen 
. doſes, and then and there d funk, and made divers lar \ 
aud pits in the faid ſeveral cloſes” and left and continued the ſame 
ſo open and unfilled up for a long time, to wit, from, thence bi- 
therto, and then and there put, lay, and ſpread the (aid earth, gra- 
vel, rocks, and ſtones diſperſed in and upon the ſaid ſeveral cloſes, 
and kept and continued the fame fo there 3 for 4 
long time, to wit, for the ſpace of one year K 


1 


dme bol been & dug un 


| and times ſubverted, &c. 
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fabvertdd; and ſex ted from * ſaid le. 
veral cloſes, and until th faid defendants 
and carried away the ſame then and there being of A 
wit, of the value of fifty cy of lawful Sanger of Great Bris 
tain, and converted and di 

&c. whereby the ſaid plaintiff way during 
and loſt the uſe of the herbage and 
faid ſeveral cloſes whereon the {aid earth, gravel, rocks, and ſtones 
ſo lay as aforeſaid; and there wholly loft the ſaid earth, gravel, rocks, 
and — And alſo for that they the ſaid defendants heretofore, 
to wit, on, &c. and on divers ot and times between that 
day and the day of exhibiting the bill of the ſaid plaintiff, at, &c. 
in, Kc. with force and arms, &c. broke and entered certain other 
cloſes of the ſaid plaintiff, to wit, one other cloſe called, &c. one 
other cloſe” called; xc. and tio other cloſes called; &c. there ſitu 


that time 


tz 


value, to 


poſed thereof to oy nm Wh, habe us 1 4 
paſturage of ſo much of the 


* 

* 27 

ds * - 
9 


ate and being, and with feet in walking trod down, &c. the graſs 2 
there reſpectively then growing and being at choſe ſeveral days and 


times, and with certain cattle, carts, and carriages at thoſe ſeve- 
ral days and times trod down, &c. other the graſs there then re- 
ſpectiv 
ou A thoſe ſeveral days and times broke up, &c: the ſoil in 
the ſaid ſeveral cloſes, and with ſpades,” &c. at thoſe ſeveral days 
D of earth, gravel, roc 2 
of t ſeveral cloſes, and theredy 
and deep holes and pits» therein reſpectively, and left 
es and pits there remaining open and unfilled; up from 
the (aid thereof reſpectively hitherto: And alſo for that 3d 
they the faid defendants heretofare, to wit, on, &c. at, &c. with 


ſaid tiff called, & firuate, and with ſpades, & c. du 
nk. an made 8 hol 6 
ed cloſe, and then and there made, erected, and built, and cauſed 
and procured to be made, erected, and ſuilt divers gh fences, - 
and walls, to wit, five hundred yards of fences, 
Fr at ards of hedges, and five hundred yards of wall, i 
the faid 8 cloſe, and thereby then and t 
off and incloſed 
tioned cloſe, and 
and continued the f 
to wit, from thence e and then and there ex 


LEE 


and u 
— 


ted the ſame from the reſt thereby, and kept 


— amoved I the faid plaintiff from and out of the poſſeſſion, 
bobs ſaid laſt· mentioned cloſe, 


rer cob 


t part, Gs wir fler roods of the fail fait men- 


e ſo ſeparated from the reſt for a long time, 
pur our, . 


growing and being, and with the faid cattle, carts, and 


Eo — | 


force and arms, &c. 3 certain other cloſe of the aud ke 


hun- 


plaintiff — . 
es and cuts in the {aid laſt-mention- e 
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iſt, Not guilty as to the whole: 2d, as to the faid breaking, Plea iſt, 
Kc. 15 the 1d feſt Count mentioned above ſuppoſed to have been eye 3 
committed by ſaid H. A. Kc. they the faid H. A. &c. by leave of, B. fees of 
c. ſay that (a#io non); becauſe they ſay, that W. B. and the cloſe, 
R. M. long before the ſaid time when, &. in the faid firſt Count and demiſed 
of the faid declaration mentioned, to wit, on, &c. at, &c. were ſame to one 
ſciſed-in their demeſne as of fee (amongſt other things) of and in eme de e- 
the faid cloſe in the ſaid firſt Count of the ſaid declaration men- nn 7 


Mmcans 


tioned, and in which, &c. with the appurtenances, and being fo whereof he 


thereof ſeiſed, afterwards, and long the ſaid time when, entered, giv- 
&c. in the ſaid firſt Count of the faid declaration mentioned, to Poa 
wit, on, &c. at, &c. by à certain indenture then and there made onal, ang 
between the ſaid W. B. and R. M. of the one part, and the Taid pretended 
H. of the other part, one part of which ſaid indenture, ſealed demiſe from 
with the ſeal of the faid W. B. and R. M. they the faid H. A. A. B. to the 
&c. now bring here into court, the date whereof is the day and ut: * 
year laſt aforeſaid, they the ſaid W. R. and R. M. for the con- J fend 
ſiderations therein mentioned, did demiſe, leaſe, and to farm let and his fer- 
unto the ſaid H. amongſt other things, the ſaid eloſe in which, yants, be- 
c. with the appurtenances, to have and to hold to the ſaid H. his cauſe the 
executors, adminiſtrators, and affigns, from the feaſt day of the ned was 
Annunciation of the Blefſed Virgin Mary then laſt paſt, for, and OY 
during, and unto the full end and term of fixty-five years from doing da- 
thence next enſuing and fully to be complete and ended; by virtue mage, one 
of which faid demiſe he the ſaid H. afterwards, and long before deſendant 
the | faid time when, &c. to wit, on, '&c. at, &c. entered into — 
and upon the ſaid cloſe in which, &c, with the appurtenances, f. SHE 
and became and was poſfeſſed thereof for the faid term ſo to him his ſervants, 
thereof demiſed, and being ſo thereof poſſeſſed, the ſaid plaintiff and by his 
claiming the faid cloſe in which, &c. with the appurtenances, command, 
under colour of a certain charter of demiſe pretended to be thereof 7 ag 
made by the ſaid W. and R. M. to him the ſaid plaintiff for the nd remove 


term of his natural life before the ſaid demiſe ſo as aforeſaid made ed the ma- 
by the faid W. B. and R. M. to the ſaid H. whereas nothing of teriak to a 


the ſaid cloſe in which, &c. with the appurtenances, ever paſſed Propet place = 


into the poſſeſſion of the ſaid plaintiff by virtue of that charter of 27 be ule. 
1 — and —— time when, &c. in the ſaid — N 
'firſt Count of the faid declaration mentioned, and during the they erected 
continuance ef the ſaid term fo demiſed to the ſaid H. as aforeſaid the houſe, 
entered into the ſaid cloſe in which, &c. with the appurtenances, - — 
and was thereof poſſeſſed, upon whoſe poſſeſſion he {aid H. in his em wo de 
own right, and to the ſaid W. A. &c. as the ſervants of the ſaid | 
H. and by his command, at the ſaid time when, &c. in the ſaid 
firſt Count of the ' ſaid declaration mentioned, entered into aud 
upon the ſaid ;cloſe in which,” &c. with the appurtenanoes, as 
being the cloſe of the ſaid'H. and trod down and trampled pon, 
cniſhed, damaged, and ſpoiled the graſs there ing and being, 
ns being the - graſs of the faid H. Frowing and being in his id 
cloſe, and becauſe the ſaid erection or buildin in the ſaid firſt 
Count of the declaration mentioned before the laid time when, 
b *** ; 


* 
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1 c. * 
* 


ITRESPASS.—-REPLICATION—TTTLE LESS 


c. in that Count mentioned, had been erected, and was then 
wrongfully ſtanding and being in · and —— the ſaid cloſe, taking 
up room there, and_incumbering the and doing damage 
there to the ſaid H. he the ſaid H. in ies own right, and the 10 
W. A. &c. as the ſervants of the faid H. and by his command, 
at the ſaid time when, &c. in the ſaid firſt Count of the faid de. 
claration mentioned, pulled down, threw down, proſtrated, and 
deſtroyed the ſaid erection or building and the matenals thereof 
coming in the ſaid firſt Count alſo mentioned, and took and carried 
away and out of the ſaid cloſe to a proper and convenient 
place near the ſame, and there depoſited and left the faid ma- 
terials to and for the uſe of the ſaid plaintiff, and dug up, ſub- 
verted, raiſed, and ſpoiled the graſs and earth, together with 
other the graſs there reſpectively ing and being in the ſaid 
firſt Count mentioned as being ſoil, earth, and graſs of the 
faid H. growing and being in the ſaid cloſe, and erected and 
built, and cauſed and procured to be erected and built part of the 
ſaid meſſuage or dwelling · houſe in the ſaid firſt Count mentioned 
in and upon the faid cloſe, and expelled, put out, and amoved , 
the ſaid plaintiff from and out of Kn the ſſion, uſe, and occu- 
pation of part of his ſaid cloſe,-and k 2 continued him ſo ex- 
pelled, put out, and amoved, and the faid part of the meſſuage or 
dwelling-houſe ſo erected and built on th! Paid cloſe as aforeſaid 
for the ſpace of time in the faid firſt Count of the ſaid decla- 
ration mentioned, as it was lawful for him to do for the cauſe 
— which are the ſame breaking and entering the ſaid cloſe 
ſaid firſt Count of the ſaid declaration mentioned, and 

ing down, & o. for the ſaid ſpace of time in the ſaid firſt 
Count mentioned, whereof the ſaid plaintiff hath above com- 
plained againſt the faid H. W. A. &c.; and this they the faid 
defendants are ready to verify ; wherefore they ey Pray judgment if 
the ſaid plaintiff ought to have his aforeſaid action thereof main- 
tained againſt them, &c. WX. er. 


And as to the ſaid plea of the ſaid defendants by them laſtly 
the breaking and entering, &c. above 
committed by the ſaid defendants, he the ſaid plaintiff ſays, that 
B 3 notwithſtanding any thing in that plea alledged, 2 to 
ed, and de- be barred from having or maintaining his aforeſaid action thereof 
mifed the inſt them; becauſe he ſays, that the ſaid W. B. and R. M. in 
premiſes the (aid ſaid plea mentioned were ſeiſed in their demeſne as of fee of 
50 deien®” and in the fad cloſe in the ſaid firſt Count of the ſaid declaration 
afterwards mentioned in which, &c. with the appurtenances, and that they 
demiſed +demiſed the ſame, with the rtenances, unto the ſaid H. in 
ſame to manner and form as the ſaid H. W. &c. have above in that 
acne ; yet the ſaid plaintiff in fact further ſays, that after the 
2 * mak the ſaid den to the fald N and before the ſaid time 
entered; when, &c. in the ſaid firſt, Count of the ſaid declaration men- 
and that as - tioned, to wit, on, &c. at, &c. by a certain indenture then and 
ing de. there thade between the ſaid H. of the one part, and the ſaid 


ne carrying away the materials, ans the houſe, doi defendants de in 


” Te 


* 
- 
& 45 
4 * 
= - 
45 
F 


THAN FREEHOLD—REJOINDKR. 


plaintiff of the other part (one part of which faid indenture, 
ſealed with the ſeal of the faid H. and bearing date the day and 

car laſt aforeſaid, the ſaid plaintiff now brings into court here), 
be the ſaid H. for the conſideration therein mentioned, did demiſe, 
leaſe, ſet, and to farm let unto the. ſaid plaintiff (amongſt other 
things) the ſaia cloſe in the firſt Count of the faid declaration 
mentioned in which, &c. with the appurtenances, to have and to 
hold the fame, with the appurtenances, unto the faid plaintiff, his 
executors; adminiſtrators, and aſſigns, from the feaſt day of St. 


M. which was A. D. 1581, for and during, and unto the full | 


end and-term of eighty-three years and one half-wanting three 


days from thence' next enſuing, and fully to be complete and 
ended; by virtue of which ſaid demiſe he the faid plaintiff after- 


wards, and before the ſaid time when, & c. in the ſaid firſt Count 
mentioned, to wht, on, &c. at, &c. entered into and upon the 
faid cloſe ſo to him demiſed as aforeſaid, and in which, &c. with 
the appurtenances, and became nd was. thereof poſſeſſed for the 
ſaid term ſo thereof demiſed to him as aforeſaid, and ſo remained 
and continued from thence until and at the faid time when, &c. 
in the faid firſt Count of the faid declaration mentioned, when 
they the ſaid defendants, of their own wrong, broke and entered 
the ſaid cloſe in the ſaid firſt Count of the ſaid declaration men- 
tioned, and trod down. trampled upon, confumed, damaged, and 
ſpoiied the 2 growing and being, and pulled down, threw 

wn, proſtrated, and deſtroyed the ſaid erection or building in 
that Count mentioned, and the materials thereof took and carried 
away, and dug up and ſubverted, raifed, and 2 the ſoil and earth, 

ö with other the graſs there reſpectively growing and being, 
and erected and built, and cauſed and procured to be erected and 


built part of the ſaid meſſuage or dwelling · houſe in the faid firſt 
Count mentioned in and upon the ſaid cloſe, and expelled, put out, 


and amoved the ſaid plaintiff from and out of the poſſeſſion, uſe, 


and occupation of part of his faid cloſe, and kept and continued him 


fo expelled, put out, and amoved, and the ſaid part of the ſaid 
meſſuage or dwelling-houſe ſo erected and built on the ſaid cloſe 
as aforeſaid for the ſaid ſpace of time in the faid firſt Count men- 


tioned in manner and form as the ſaid plaintiff hath above thereof 


inſt them; and this he is ready to verify ; where- 


com | 
fore inaſmuch as the ſaid defendants have above acknowledged 
the faid treſpaſs, he the faid plaintiff prays judgment and his da- | 


mages, by him ſuſtained on occaſion of the committing thereof, 
to be adjudged to him, &c. | SAM. SHEPPERD, 


135 


And the faid defendants, as to the ſaid plea of the ſaid plaintiff Rejoinder, - 


by him above 
defendants oy 
u 


them laſtly above pleaded in bar as to the breaking, 
&c. above ſuppoſed 


to have been committed by the ſaid defendants, 


ſay, that 0. K plaintiff, by reaſon of any thing in his {aid plea 
ſo by him pleaded by way of reply as aforeſaid alledged, ought. 
not to have his aforelai action thereof maintained againſt them; 


pleaded by way of reply to the ſaid plea of the ſaid that defend- 
ant did not 


- 


(#) TRESPASS on TRE "CASE— 


becauſe they ſay, that he the ſaid H. did not demiſe, leaſe, ſet, or 
to farm let unto the ſaid plaintiff the faid cloſein the ſaid firſt Count 
inghe ſaid declaration mentioned in which, &c. with the apputtenan- 
ces, in manner and form as the ſaid plaintiff hath above in that behalf 
alledged, and of this put themſelves upon the country, &c. 
and the faid plaintiff doth the like, &c. therefore as well to try 
this iſſue as the ſaid other iſſue above joined between the faid par- 
ties, let a jury come before our lord the king at Weſtminſter 
on Monday, &c. by whom, &c. who neither, &c. to recognize, &c. 
becauſe as well, &c. the ſame day is given to the parties there, &c. 


(a) Bech- Doorz K) CHESHIRE, to wit. Thomas Simcock, late 
— was aigt Fot, &c. vas attached to anſwer William Dooler in a 

-fed of SIMCOCK.) plea of treſpaſs on the caſe; and thereupon the faid 
— which William, by A. B. his attorney, complains, (1) far whejeas, 


de let to de- before and at the time te, committing the grievance hereafter 
fendant as ext mentioned, he the ſaid" 2 


e hath been, and flill is fc iſed E Fen 1 
1 a ill i feiſed in his demeſhe as fer of and in 
—— par drivers lands, 27 the appurtenances, fituate,' Mc. 7. Fe pariſh of, 
down the c. in the ſaid county of Cheſhire, whith ſaid lands before and at 
trees that he time of committing the grievance hereafter next mentioned, were 
1 and from thence hitherto have been, and ftill are in the prfſeffion of 
—— the ſaid Thomas as tenant thereof,” to wit, as tenant from year ro 
the hedges, hear thereof to the ſaid William at and under à certain yearly rent 
&c. &c. (1) of twenty pounds, payable by the ſaid Thomas to the ſaid William for 
* and . he ſame; yet the ſaid Thomas contriving, &c. the ' ſaid William 
. is faid (2) eftate and intereſt of and in bis ſaid lands, with the 
—_ - 2p e u hilſt he the faid Thomas was ſo poſſeſſed of 
e ſaid (3) lands, with the appurtenances, agd whilſt he the faid 


Ude, on, &c. William was fo ſeiſed thereof as aforefaid, to wit, on, &c. and 
- wws and ZSertvren the time and the commencemint of this ſuit at, Et. wrongs 


from thence fully and unjuſtly cut down, pulled down, dug up, ro 

: | y cut n, pulled down, dug up, rooted up, 

— 2 ates, 122 deſtroyed, and wroogfally and unfuſtly cauſed and 

and till is Tuffered to be cut down, &c. divers large quantities of withies 

the occupier and willows, to wit, five hundred withies and dre hundred willows 

. —_ there then growing and being en a certain part of the ſaid (4) 
lands, and ſeparating, dividing, and defending the ſame from a 

ide thereof, and ther 


rain other . 
lands, with certain large pit on the other fide thereof, eby then and there 


| theappur- Toft the ſame to the Jaid pit, and then and there 6 ye 9 


tenances, of and unjuſtly dug up, tore up, rooted up, ſubverted, damag 
the faid* deſtroyed, — Srongfily ak tinfulthy cauſed and procured to be 


Mam z, dug up, Kc. x large quantity of the hedges and fences there then 
- the pariſh refpe&ively growing and being, and of and belonging to the faid 
and county (5) Ends and to the freehold thereof, to wit, "fifty" whiches (6) 
. ® of @ certain hedge there then growing and being en a certain part 
nd * the ſaid lands, and ſeparating ay dividing the ſame certain 
Ez e waſte land. thereto contiguous and adjoining, and 


who during all the time aforeſaid was and ſtill is entitled to the reverſion thereof nextand im- 
mediately after the determination of the ſaid tenancy thereof of the ſaid Thomas; (2) © re- 
verfionary intereſt.” (3) © laſt- mentioned (4) © laſt-mentioned” (5) © laſt - mentioned 


6 — | 
* 4) This is a declaration in Tort to Corporeal Rights in nature of waſte, and 
not merely Treſpaſs, thereſore miſplaced, (See to Tort, Vol. VIII. 


divers, 


8 ä | ro LANDS, e. n 
or Aver, lo wit, ere her 'of ' other the hedges, arid "fifty perches 

unt of other the Wa 0 and belonging to the faid (7) lands, with 

an- the appurtenances, and thereby then and there leſt and laid open 

half the ſame reſpeQively, and then and there took and carried away tioned” 
c. the ſaid withies and willows, and the materials of the ſaid hedges 

try . and fencing, to wit, ten cart loads of wood, ten cart loads of 

ar. buſhes, and ten cart loads of underwood of the faid William of a 

ſter large value, to wit, of the value of one hundred pounds of lawful . 

Kc. money of Great Britain, and converted and ed thereof to 

. his own ſe, to wit, at, &c. ; whereby and by feaſon of which 


' ſaid ſeveral (8) prernifes, 'the fad William was and fill as greatly (5) * kn. 


ate injured and dammißed in his ſaid eſtate and inteteſt of and in his ( r. 
1 ſw (0) 1ihds, with the appurtenances, to wit, at, &c. c.: And barg in. 
aid whereas, &c. = [Go = —— the * e ſame a on wrelt 2 e 
"as, firſt, omittin in ic, and infertir it is in the fa . 
fer margin:] And whites ith the ſaid Wilna — to wht, Mentioned” 
to on, Kc. was lawfully poſſeſſedivf divers other goods and chattels, 4 Cu. 
in to wit, one hundred timber trees, one hundred other Withies, one | 
975 hundred other willow trees, one hundred other trees, ten other 99 
at cart loads of buſhes, ten other cart loads of underwood, ten | 
ere other cart loads of wood of a large value, to wit, of the "of - 

of one hundred pounds of like lawful money of Great Britain as of 

70 his own 7 — goods and chattels; and being fo poſſeſſed thereof, 

ent he the faid William afte to wit, on, &c. caſually loſt the 

for ſaid goods and chattels out of his hands and pofſefiton, and they 

m afterwards, to wit, on, &c. at, &c. came into the poſſeſſion "of 

he- the ſaid Thomas by finding; yet the faid Thomas well 3 . 

of the fajd goods and chattels to be the goods and chattels of the ſaid 

id William, and to him of right ro belong and appertain, but con- 

1 triving, &c. the 1 5 Fe as Yet SIS Wilt 

g · goods and chattels or any thereof to him the 

4 although often requeſted 10 upp do; but on the contrary, the faid 

nd William faith, that the ſaid Thomas afterwards, to wit, on, &c. 

es at, &c. converted 'and diſpbſed of the faid goods and*chattels 

W's his own uſe, to the damage of the faid William of tub bu 

4 pounds; and therefore he brings his ſuit. V. Lawns. 


Cas Defendant, being tehant from u. | Is the damage above ited 
year to year to "plaintiff, committed ſufficient to tai an action, and if 
| waſte (or treſpait) in cutting down ſe- fo, is the plaim tiff ANCE 

veral withies or willows, and alſo 3 rent a bar to the ſame or not, 

hedge, thereby laying the freehold open not, how weuld you "adviſe 

to the waſte land, though that front of tiff ro dethre, "whether in action of 

the eſtate to which the freehold is now ' trefpaſs/6n the cafe or Waite, dend 
laid open has been Imely ineloſed. Note. unt deing "Hr nant: : 
The withies or Willows grew along the will, viz 
fide of a pit, and were a deſence againſt 


the ſame, and the hed W t, or how o F 
y” the adviſe the plaintiff to proceed? 


waſte, Plaintiff unadvi 
damage was 'done, and a little time be- 
Fern pong res oa race 
| a year's rent due - 4 ; 10 
* * twenty N | 12 
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TRESPASS ro LANDS—(ENTERING CLOSE).— 


I am of opinion that under the cir- S ber fencing. The acceptance of rent 
cumſtances ſtated, the plaintiff fince the injury is not material; *cer. 
may maintain an action upon the caſe tainly not as a bar to the action, what. 
in nature of waſte for the damage done ever effe& it may have in mitigation of 
to his reverfionary intereſt by the cut-. damages if it was received without 
ting down of the willows,. trees, and complaining of the injury. V. LAW. 


. | | MIDDLESEX, to wit. Far 
again ' that whereas the faid defendants 
and enter- T.ypLow AND ANOTHER. J On, &c. and on divers other days 
ing divers and times between that day and the day of exhibiting the bill of 
plaintiff in the ſaid plaintiff, with force and arms, broke and entered the 
the occupa- Cloſes, to wit, &c. of the ſaid plaintiff, in the pariſh of, &c. in, 
tion of dif- &c, and diyers. other cloſes or pieces or parcels of ground of the 
ferent peo - ſaid. plaintiff reſpectively lying and being diſperied in a certain 
and 2 8 o% 4 
Pk feet in large common field called, &c. in the pariſh and county aforeſaid, 
Walking that is to fay, one piece or parcel of ground in the common field 
and with adjoining towards the north on certain land there in the occu- 
ettle de- _ pation of one H. T. and towards the weſt' on certain land there, 
ne de in the occupation of one E. T. and one other cloſe or piece or 
„ parcel of ground, lying and being in the ſaid common field, called, 
with the &Cc. adjoining towards the north on certain land there, in the oc- 
wheels of cupation of one J. I. towards the eaſt on certain other land there 
carriages in the occupation of the faid.E. T. towards the weſt on certain 
8 land there in the occupation of the faid J. L. and towards the 
© Huth on à certain common king's hi hway leading between H. 
in the faid county of M. and C. in the ſaine county, and divers, 
to wit, twenty-five cloſes or pieces or parceks of ground of the 

faid plaintiff, lying and being diſperſed in a certain other 
common field, in pariſh and county aforeſaid called, &c. and 
with feet in walking. then and there trod down, trampled upon, 
2 E. 


conſumed, and ſpo N 
c 


valu then reſpectivehy growing and 
being in his ſaid cloſes . ground, ins wh 
certain cattle, to wit, horſes, mares,. geldings, bulls,* oxen, cows, 
ſwine, and ſheep then and there depaſtured, eat up, trod down, 
conſumed, and ſpoiled other turnips, - graſs, and corn, to wit, 
&c.. of the ſaid plaintiff of the value of one hundred pounds there 
then alſo RN e 1 ** in 1 and 
pieces or with the w waggo 
carts, and carriages dug up, tore u fubveted and foilec 
ſoil, to wit, twenty perches of the ſoil of the faid plaintiff in 

is ſaid cloſes or pieces or parcels of reſpectively, and 
then and there did other wrongs to the ſaid plainti ainſt the 
peace of our ſaid lord the king, and to the damage of the ſaid 
plaintiff of two hundred pounds; ard therefore, &c. DR, 

3 Wn Ac lb V.Lawss. 
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PLEA—RIGHT or WAY PRIVATE—By GRANT. 130 
Firſt plea, the general iſſue of non cl.; And for fur. Plea. Right 


* ther plea in this behalf as to the breaking and entering the ſaid of way pri- 
n of cloſe of the ſaid plaintiff in the faid declaration mentioned cal- "Me 


led the Two Arres under the Elms in the Middle Veer, and 
the ſaid two cloſes reſpectively called, &c. and with feet, &c. and 
with horſes, &c. of the ſaid cattle in the faid declaration 
mentioned depaſturing, &c. and with the wheels, &c. digging up 


"Or in his ſaid laſt-mentioned cloſes by the ſaid defendants above ſu | 
ats poſed to have been done, they the ſaid defendants, by leave of t! 

Lys court, &c. ſay, that the ſaid plaintiff ought not to have or main- 

of tain his aforeſaid action thereof againſt them; becauſe they ſay, 

he that long before and at the ſaid ſeveral times when, &c. one C. M. 

in, was, and from thence hitherto hath been, and ſtill is ſeiſed in his 

he demeſne as of fee of and in a certain piece of land called, 

un src. with the appurtenances in the poriſh aforeſaid 1, and that the 

id. ſaid C. M. and all tho/e whoſe eftate he now has, and at the faid ſe - 

eld veral times when, &c. had of and in the ſaid laſt- mentioned piece 

u- of land called, &c. with the ap ances, for the time being, 7 

from time whereof the memory of man is not to the contrary, have 


had, and have been uſed and accuſtomed to have, and of right 

ought to have had, and the ſaid C. M. being fo ſeiſed as aforeſaid, | *- 
ſtill of right ought to have for himſelf and themſelves, and for his | 
and their farmers and tenants, occupiers of the ſaid laſt-Hentioned 

piece of land called, &c. with the appurtenances, for the time being, 

a certain way from the common king's highway at the pariſh afore- 

ſaid, leading from, &c. to, &c. into, through, and over the faid cloſe 

in which, &c. called, &c. and the ſid two cloſes reſpectively called, 

&c. unto the ſaid piece of land of the ſaid C. M. and from thence 

ſo back again in the fame way to the ſaid common king's highway 

at, &c. to go, return, paſs, and repaſs with their ſervants, and 

with their carriages drawn by their cattle every year at all times of ; 
the year as often as need or occaſion required, for the neceſſary | 
and convenient cultivation, improvement, and enjoyment of the 
ſame piece of land of the ſaid C. M.: And the faid defendants | NE | 
further ſay, that the ſaid C. M. being ſo ſeiſed of and in his- ſaid | | | 
piece of land, with the appurtenances, as aforeſaid, before the ſaid | fl 


firſt time when, &c. to wit, on, &c. at, &c. demifed the ſaid | 
weep of land, with the appurtenances, amongſt other things to the G | | 
id defendants, to hold the fame to him the ſaid defendant from 4 
te ſaid, &c. for the ſpace of one whole year then next following, ol 
and ſoon from year to year for ſo long as the faid C. M. and the U. 
ſaid defendants ſhould pleaſe; by virtue of which faid demiſe the YJ 6 
faid defendants afterwards, and before the ſaid firſt time when, &c. "= mg | 
to wit, at, &c. entered into the ſaid laſt-mentioned piece of land, | { 
with the appurtenances, and became and was, and from thence | i} A 

hitherto hatlr been and till is poſſeſſed : And the ſaid defendants or 
further ſay, that before the fſaid- ſeveral times when, &c. the faid 7 
- plaintiff had cauſed the way of the ſaid defendants in the ſame cloſe f 
called, &c. and the faid two cloſes reſpectivehy called, &c. to be | ö 

ploughed up and ſown with corp, and the corn ſo ſown before and N | 

| at 


.. 
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uſe his lame way there, and the ſaid plaintiff 


TRESPAS8.—ELEA-alOHT or WAY— 


at the ſaid ſeveral times when, &c, was-ſtanding and 
thereon, : fo that the ſaid defendant-could not conveniently - 


ve or 


fore the ſaid GS me ben, &c. to wit, on, &c.- in the ſaid de- 


ant as aforeſaid, and from thence back 


claration mentioned, affigned à certain ee throu 
a_ of the ſaid cloſe called, & c. and of the ſaid two c 

y call-d, Sc. to be uſed by the faid defendant . in 
er way to which he was entitled as aforeſaid ||; and the 
ſaid defendant being ſo poſſeſſed of the ſaid piece of land ſo demiſ. 
ed to him as aforeſaid, he the ſaid W. in his ou right, and the ſaid 
James as his ſervant, and by his command at the nal times 
when, -&c. entered into the ſaid three laſt-mentioned cloſes in 


url &c. & tuith"the faid carts, waggors, and. other carriages in 


the ſaid declaration mentioned *being the carts &c. of the ſaid 
defendant, and with the aid horſes, &c. 
the faid declaration mentioned, being the cattle of the faid defend- 
ant drawing his ſaid carts, -&c. to ufe their ſaid-way ſo aſſigned as 
aforefaid for and in lieu-of - his ſaid way, to which he was otherwiſe 
E 
common king's highway at, & c. into, and over the ſaid 
three · laſt· mentioned cloſes in which, &c. in Bo faid way ſo aſ- 
figned there to the ſaid piece of land fo demiſed to the Gd defend 


ſigned as 
the y and vonvenient cultivation, im t, and enjoy- 
ment of the ſaid piece of- land ſo demiſed to the defendant as 
aforeſaid, they. the ſaid defe ts uſing the ſaid way fo aſſigned 


| there as it was lawful for them to do for the - cauſe aforeſaid. and 


dt the ſaid ſeveral times when, &c 


inſo they the ſaid defendants did neceſſarily and unavoidably 
&c. with their feet in walking tread 
down, trample upon, conſume, - and · i oil a little of the turnips, 
and corn of the faid plaintiff in his faid three laſt-mention- 
ed Cloſes i in the ſaid way 2 aſſigned as aforeſaid there then grow- 
ing and and with the ald horſes, &c. did neceſſarily 2 


down, &c. a little of the other tu &c. of the ſaid plain 


3 igned as af there then alſo growi 
being in the ſaid cloſes, xc. in — vl ten al grin 
the faid way ſo aſſi as aforeſaid . the ſaid ſeveral times 


ge there 
to the 00 eaſe as on that occaſion they poſſibly could, which 
are the ſame treſpaſſes in the introduction to this plea, memianed, 


and this the faid defendants are ready to verify, &c. &c. : And 


for further 


further plea as to, &c. (a&#iq non); becauſe they ſay, tat be 


ing 
alittle be- 


part of the ſaid cattle in 


in the ſaid way al. 
to the ſaid common king's highway at, &c. for 


1 


. 2 * WY | 


T7 


* 


_—— A — — — By * * 1 
_— 


— = y 
— 7 * 1 — 
æ1—ä—ä—ä—̃ —̃ ——— — - nn COONS ͤ * ꝛ³»X— 2 — — — U—Kͤ „ 2 . Sy” — - — - — re — —— . 
— 2 5 . * — 
* 7 — — — —— 
2 — — — —— - —— — Wc A — — — — — - 2 — —— PE _—_— 
— 3 — — — — —— — oy - 
a oe 


— 


tt 
2 
; 232 11212 Js 31.5 1421 4735 5 23 
i il Ez 115 111 e 
| 2 oy * | | E352 7 N 
| 14 J. 1% HEL 142111 22 1111 
E f if i 1 
| 5 43 1 + 115452 171 177 
M ee SEATTLE 
i= HH 13 TE. 2567 
F 111. 124471 11 
3 1257111 13. 
3 8 2 4243. 423. 
| 4 4411 225 812 $52 
1 Dir 28 12171 34 
2253444313115 iin HT + 


r e Wn Deo 


- 
% : - . 
— en 
b A — 4 
** 4-2. 4d „ Er oem. we . 


TRESPASS.,—PLEA—JUSTIFICATION— 


the ſaid ſeveral times! when, &c. the ſaid C. M. was, and from 

thenceforth hitherto hath been and ſtill is ſeiſed in his demeſne 

as of fee of and in divers, to wit, one hundred acres of land, 

with the | = g ſaid liberty of 
te: 


mers, occupiers of the ſaid laſt-mentioned land, with the appurte- 
ing common RR upon, and through- 
id common field called Weſtfield,” whereof, &c. the fame 
ſaid field called the Hitching, and his and their 
ue of the ſame field only excepted, for 
levant and couchant in and upon the faid | 
the a nces, , whereof the ſaid C. 
laſt aforeſai ſaid c 


FE 
322 


82 


= 


and courſe of aforeſaid at all ti 
the ſaid laſt - mentioned land of the ſaid C. M. wit 
ining +. And the fai 
faid C. M. being ſo ſei 


185 
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> 
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' uy RIGHT or COMMON or PASTURE.” 75 
8 appurtenances, ſo demiſed to bim as laſt aforeſaid, he the ſaid 


William in his own right, and the ſaid James as. his ſervant, and 


by his command during the ſame be of and time when the ſaid com- 
mon field whereof, . &c, = the ſaid part thereof called the 
Hitchin ht not to have been ſowa with corn or grain, 
but — F Rave lain fa!low as laſt aforeſaid, that is to ſay, at 
the ſaid ſeyeral times when, &c. put the ſaid_cattle in the ſaid 
declaration mentioned, the ame being then the cattle of the \ſaid 
William levant and couchant i in and upon " his' ſaid laſt- mentioned 
land, . with the eee into and upon the ſaid cloſes in which, 
Kc. in this plea mentioned, E25 &c. to feed and depa e 
there and in the other parts of the ſaid common field called Weſt- 
field, -&c. except the {aid part of the ſaid common field called the 


Hiching, and. except the. ſaid Willianj's own land in the oe 


of the ſaid common Feld, and to uſe his faid common i, of pe 
there, and the ſaid ute u ee cattle at the ſaid times (ww 
Kc. the ſame being durin rr oy! and time when the 
common field called W N whereof, & c. except the ſaid, part 
theregf called the Hitching, ouglit not th have been ſown ih 
n, but ought to have lain fallow as laſt afor aid, w. were 
on RP loſes-in which, &c. in this plea mentioned, parcel, — 
La and depaſturing there, and uſing the ſaid common Fu ah 
ture there as.it was lawful to do for the 3 in that behalf a 
ſaid; and the faid William and James in fo 


&c. as aforeſaid. for the purpoſe laſt. aforeſaid, did nece 
unavoidably with their feet in walking. tread down, trample u 
conſume, and ſpoil a little of the turnips, graſs, and corn © the 
2 Richard then growing in the ſaid cloſes in which, &c. in 
Wü parcel, &c. doing as 1 0 « 00g het to the £ 
liam as on thoſe occaſions OY pol could, „leb 
1 treſpaſſes in the N oth 


lea mention 


c.; wherefore, & c.; lea in this behal $80 - 


&c./ (attig'non); becauſe they 1 2 0 as, 5 the faid cloſes in_the 

id declaration .mentioned called the Acre. againſt Fox Hill, and 

the Yard vpon the Hill, as the ſaid cloſes, or pieces or parcels of 
ground of the ſaid Richard in 5 Lad declaration. mentioned to 


re vely lyin bein fi 
E 2 Fd, ths, a at * ajd Pee 175 &c. 


Were, from time = One &c. hitherto have been part and 
5 59 5 "the ſaid common field called Dean Field, 14 8 ſituate, 
de ee in the "ſaid liberty, of Eye and Dunſdan 
go. 0 * in, &c.: Ahd. the ſaid. William"and James 
further 2 before and at. the aid ſeveral times 
the 10 M. was, and from chene h hitherto 
.byth_ been. apd ill is ſeiſed in his -demeſne as of fee of and 
In, divers, to M one hundred acres of land, with appurte- 
ces, ljvate,. lying, and being in the faid lids \called, &c. in 
F 22 and 3 88 
l te 


| putting the ſaid cattle 
into the ſaid cloſe 1 in which, &c. in this plea — er ; 
y and 
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corn or 


PLEA—RIGHT oz. COMMON, oz. PASTURE. 


ave be bath, and at. the ſaid: ſeveral times when, &c. had in his 
ae land, with the 8 from time where 

of, &c. bave had, and have uſed and been accuſtomed to have, and 

of ri ht ought to have had, and the faid C. M. being ſo-ſciſed as 

laſt ſtill of right ought to have for himſelf and thery- 


| ſelves, his and their Mod and tenants, occupiers*of his ſaid 


r land, with the appurtenances, for the time being, 
r in, upon, and throughout the ſaid common 
Field, whereof, &c. (His and their own lands 
W for I bb eng their cattle levant and couchant in 
the ſaid laſt-mentioned land, with. the appurtenances, 
SON yas ſo ſeiſed as aforeſaid yearly and every year in the man- 
ner and form following, to wit, in every year when the he com- 
mon field. called D. Field, whereof, &c, or an thereof hath 
been ſown with corn and grain from the time 2 43 the corn and 
ſown, in the {aid common field called D. Field, whereof, 
9 8 fone part thereof hath been reſown with corn or grain, 
and in Raul ear when neither the ſaid. common field called D. 
2 whereo Na ee of hey fac Jar ee a: 
every ſuch year 4 to oo _ hſt- 

mention! en nh th n 
. ſo ſeiſed as aforeſaid e J 6 8 Gd 
a er and James further {TM being 25 
ſeiſed of and in the ſald laſt werde e the . ene 
as aforeſaid before the faid firſt time when Kc. to wit, on, &c. 
demiſed the ſame, with rh rtenances, % the Fat William, to 
hold the Guns de un 6d from, &c. for the 7 


whole year then next following, and fo on bo to year for 
be. A time as the ſaid C. NI. and the faid ſam awd 
* 


$a \ 


1 


irtue of which ſaid kſt-mentioned- dende the ſaid — 
n &c. L , on, &0. 
tere anon faid laſt mentioned * with the Ian 
£ was, and fram thenceforth hath been 85 
ſeveral 12 when, 105 


rain then laſt in the ſaid n . 
y: d whereof, e 2 ee rb 


poten x Pr 


1 


> ſaid 
f the ſaid CF wang 
tioned And ſo * . id . ; 
He ih d and'de- 
niche A- Hon tay: Rad 
rin beg any of tloſe . row 

ar 
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or upon the ſame common field or any part thergof were in the ſaid 
cloſes in which, &c. in- this plea mentioned, parcel, feeding and 
depaſturing the graſs there then growing, and uſing the ſame 
common of paſtare there as it was lawful to do for the cauſe 


aforeſaid, and the faid William and James ſo putting the faid 


laſt mentioned cartle into the ſaid cloſes in which, &c. in 
this plea. mentioned, parcel, &c. as aforeſaid, for the purpoſe 
laſt afareſaid, did neceſſarily and unavoidably with their feet 
in walking tread down, conſume, trample upon, and ſpoll a 


| little of the graſs of the ſaid Richard then growing in the 


ſaid cloſes in which, &c. in this plea mentioned, parcel; &c. 
doing as little damage there to the ſaid Richard as on 'thoſe 


' occaſions they poſſibly could, which are the ſame treſpaſſes in 


the introduction to this plea mentioned; and this, &c ; where- 
fore, &c. if, &c.: And for further plea in this behalf as to, &c. 


. 1 . F 
(aw non). 8. S. Hor ovp. ' 


LANCASHIRE, to wit. J. B. complains of J. L. be- Declaration 
ing, & in a plea of treſpaſs; for that he the ſaid defendant in treſpaſs 


heretofore, to wit, on, &c. with force and arms, &c. broke 


and entered a certain cloſe of the ſaid plaintiff ſituate at, &c. ng taking 

and then and there with feet in wag trod down, tramp- plaintiff's 
led upon, conſumed, and ſpoiled the gr 

there then growing and being of a large value, to wit, of the 


value of twenty pounds of lawful money of Great Britain, and 
then and there, with force and arms, &c. ſeized, took, and led 


away a, certain mare of the ſaid plaintiff there then being, and uſe. 


depaſturing in the faid cloſe of a large price and value, to wit, 


of the price or value of fifty pounds, and kept and detained - 


the ſaid mare, and till keeps and detains the ſame: And alſo 
for that the ſaid defendant heretofore, to wit, on, &c. at, &c. 


with force and arms, &c. ſeized, took, and led away a certain 


other mare of the ſaid plaintiff there then found and being of a 
large price or value, to wit, of the price or value of fifty pounds 
of like lawful money, and kept and detained the ſame, and con- 
verted and diſpoſed thereof to his own uſe, and other wrongs to 
the ſaid plaintiff then and there did, againſt the peace of our lord 
the now king, and to the damage of the ſaid plaintiff of fifty 
pounds ; and therefore he brings his ſuit, &c, 6. ng 

| N. „„ Þ, Baknow. 


| In the plaintiff's inſtructions it is 1 of opinion that 


wiſhed that a count in trover might be it is better to dechee in treſpaſs under 


added to this deolaration ; but becauſe the circumſtances of this caſe 
that treſpaſs and trover cannot conſiſt- 88 T. BAA Row. 
ently with the rules of pleading be join - k 


Vor. IS. e rok 


s of the ſaid plaintiff mare out of 
ſame, 
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. premiſes,re. from thence hitherto, and thereby greatly damaged, injured, and 
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Declaration FOR that the ſaid defendant heretofore, to wit, on, &c. at, &c, 
. with force and arms broke and entered certain cloſes of him the 
— ſol, ſaid plaintiff, to wit, four yards, ſituate, lying, and being, &c, 
erecting belonging and adjoining to four ſeveral houſes of him the faid 
ſcaffolding, plaintiff there alſo ſituate and being, and contiguous and adjoining 
7 to each other, and then and there with ſpades, pickaxes, and other 
belonging to iron inſtruments dug up, tore up, ſubverted, and ſpoiled the ſoil of 
ſaidſcaffold- the ſaid plaintiff in and of the ſaid cloſes, and then and there put 
ine to ſtair up, placed, and erected in and upon the ſaid cloſes of the ſaid plain- 
_— and tiff reſpectively a certain large quantity of ſcaffolding, and kept and 
a continued the ſame ſo there put up, placed, and ereQed for a long 

iling ſaid time, to wit, for the ſpace of three months then next following, 
cloſrs, da- and then and there alſo placed, reſted, and nailed certain bearing 
dais nd and other timbers of and belonging to the ſaid ſcaffolding to the 
breaking ſtair heads, and to certain windows and other parts of the faid 
windows; ſeveral houſes of him the ſaid plaintiff reſpectirely, and thereby 
building and therewith, during all that time, greatly injured, damaged, and 
Lav aint ſpoiled the ſaid ſeveral cloſes of him the ſaid plaintiff, and alſo 
plaintiff's damaged, daubed, and ſpoiled the paint, frames, and wood work 
wall near to of the ſaid windows, and alſo then and there broke to pieces, 
— damaged, and injured the glaſs of and belonging to the ſaid win. 
— "> dows of a large value, to wit, of the value of ten pounds; and 
whereby alſo then and there built upon and ereQed, ſet up, and cauſed 
rwentywin- to be built upon, erected, and ſet up, a great 2 of a certain 
22 erection or building upon a certain wall of the ſaid plaintiff ther: 
plaintiff feuate, a and being near to the ſaid meſſuages or dwelling- 
obliged to houſes of the {aid plaintiff, and certain windows thereof, and kept 
lay out mo- and continued, and cauſed to be kept and continued the ſaid part 
ney, anc one of the ſaid erection or building ſo built, erected, and ſet up on the 


png ſaid wall of the ſaid plaintiff as afgreſaid, for a long time, to wit, 


fuſed to be- weakened the ſaid wall, and by means of ſuch erection or building 
deg bone" thereon, and of other the premiſes aforeſaid, divers, to wit, twenty 
. plain- of the lights and windows of the ſaid ſeveral houſes of the ſaid 
tf was un- plaintiff were greatly darkened and obſtructed, and the ſaid plain 
able to pro- tiff was incommodec and diſturbed in the occupation and poſſcl- 
ther ker ant ſion of his ſaid houſes, yards, and premiſes, and was obliged to 
lay out and expend a large ſun of money, to wit, the fum of fifty 
pounds in and about the repairing and making good the ſaid 
damage ſo done to the ſame as aforeſaid, and one A. B. who 

| would otherwiſe have become a tenant io the faid plaintiff of one 

of his ſaid houſes, on occaſion, and. by reaſon of the ſaid ſeveral 

premiſes aforeſaid refuſed and declined to become ſuch _tenant of 

tie faid houſe, or to enter into or take poſſeſſion of the ſame, and 

the laid plaintiff was tor a long time, to wit, for and during all the 

time laſt aforeſaid, unable to procure and obtain a tenant either 

for that or any or either of the ſaid other houſes of him the ſaid 

plaintiff, and in conſequence thereof loſt and was deprived of all 

rent and other benefit and advantage that would otherwiſe have 

- arifen and accrued to him from the letting of the faid houſes, 10 

Wit, 
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of one 
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wit, at, &c.:* And alſo for that he the ſaid defendant with force 2d Count, 
and arms, &c. on, &c* at, &c. broke and entered divers, to wit, N 
four other cloſes of the ſaid plaintiff there ſituate, lying, and be- — bail, 
ipg, and each and every of them being called the yard, and then erecting 
and there dug up, turned up, and ſubverted, damaged, and ſpoiled upon ſaid 


* a large quantity of the ſoil in and of the ſaid laſt-mentioned cloſes ©2©s near 


of a large value, to wit, of the value of forty pounds, and then — 


and there put up, ſet up, placed, and erected in and upon the ſaid windows a 
ſeveral cloſes near to certain other meſſuages or dwelling-houſes ſcaffolding, 
of the ſaid plaintiff, ſituate in the pariſh and county aforeſaid, — ayol 
contiguous and adjoining to each other, and to certain windows ns 
of thoſe houſes, a certain other large quantity of ſcaffolding, and alſo hindering 
then and there put, placed, nailed, and faſtened to the ſaid la(t- light and air 
mentioned windows, and to the frames thereof and to certain om — 
other parts of the ſaid laſt mentioned houſes of the ſaid plaintiff, undo 
certain bearings, and other timbers, and other parts of the ſaid 

laſt-· mentioned ſcaffolding, and kept and continued the ſaid ſcaf- 

folding, and the ſaid bearing, and other timbers, and other parts 

thereof, ſo there put up, placed, fixed, and faſtened as laſt afore- 

ſaid, for a long ſpace of time, to wit, for the ſpace of three months, 

and thereby not only greatly darkened the ſaid windows of. the ſaid 
laſt-mentioned houſes of the ſaid plaintiff, and prevented the light 


| and air from coming and entering into and by the ſame, but great- 


ly weakened and i- jured the faid houſes of the ſaid plaintiff in the 

walls, windows, and window frames, and in other parts and par- 

ticulars thereof, to wit, at, &c.: And alſo for that he the ſaid de- 

fendant heretofore, to wit, on, &c. at, &c. built upon, erected, 44 Count, 
and ſet up, and cauſed to be built, &c. upon a certain part of a for erecting 
certain other wall of the ſaid plaintiff there ſituate, ſtanding, and on Part of 
being near to certain other meſſuages or dwelling houſes of the ſaid — 
plaintiff, and certain other windows thereof of a certain part the aid 
of a certain other erection and building, and kept and continued, houſes and 
and cauſed to be kept and continued the ſaid part of the ſaid laſt windows, 
mentioned erection or building fo erected, built, and ſet up on part 3 
of the ſaid laſt mentioned wall of the ſaid plaintiff for a long time, erection, and 


to wit, from thence hitherto, and thereby greatly damaged, in- thereby da- 


jured, and weakened the ſaid part of the aid lalt-mentioned wall, "Sing wall 
and during all the time laſt aforeſaid hath greatly darkened and ing light. cf 
obſtructed the faid lights and windows of the ſaid laſt· mentioned 

meſſuages or. dwelling bouſes of the ſaid plaintiff, and ic. commod- 

ed and diſturbed him in the poſſeſſion and occupation of ſuch houſes 

and premiſes: And alſo for that the ſaid defendant, to wit, on, 

&c. with force and arms, &c. broke, damaged, injured, and de- 4th Count, 


ſtroyed certain goods and chattels of the laid plaintiff, to wit, for breaki | 


twenty window frames, twenty ſaſhes, and one hundred ſquares goods. 
of glaſs there then found and being of à large value, to wit, of 
the value of fitty pounds of lawful money of Great Britain, and 
then and there did other wrongs to the ſai plaintiff, againſt the 
peace of our lord the now king, and to. the damage of the {aid 
| —_— * plaia- 


e 
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plaintiff of five hundred pounds ; and therefore be brings bis ſuit, 
. r 


| * AWES. 

e | ' ' 12 91 
Declaration DORSETSHIRE, to wit. Arthur Cozens, of, &. Robert 
in C. B. for White, of, &c. and John Wiltſhire, of, &c. were attached to 
aon ng anſwer Eraſmus Cox in a plea; wherefore with force and arm: 
"carrying they broke and entered the cloſes of the ſaid Eraſmus, fituate, lying, 
away trees, and being in the E of Hillfield, in the ſaid county of Dorſet, 
thereby der and with their in walking trod down, trampled upon, con- 
— the ſumed, damaged, fpoiled, and deſtroyed the graſs and corn of the 
ge) dc ſaid Eraſmus there alſo growing and being - of the value of fire 

ſo that the . - 
land of the pounds, and with the wheels of carts, waggons, and other car. 
plaintiff was riages tore up, turned up, cut up, ſubverted, and ſpoiled the foil 
— — of the ſaid cloſe of the ſaid Eraſmus, and with hatchets, axes, 
— out mattocks, and other iron inſtruments cut down, felled down, 
of a cloſe grubbed up, ſtubbed up, proſtrated, and deſtroyed the timber 
adjoining. trees and other trees of the ſaid Eraſmus growing and being in 
the faid cloſe, and in the hedges and fences of the faid cloſes, and 
there put, laid, and placed the ſaid timber trees and other trees ſo 
felled, grubbed, and ſtubbed as aforeſaid in and upon the faid 
cloſes, and the hedges and fences of the ſame cloſes, and thereby 
very much incumbered the ſaid cloſes, hedges, and fences, and 
damaged, | ſqueezed, cruſhed, ſpoiled, and deſtroyed: the , hedges, 
fences, and other the graſs and corn growing in and upon the faid 
«+ Cloſes, and moleſted, diſturbed, and hindered the ſaid Eraſmus in 
the enjoyment of his faid cloſes, and the ſaid timber trees and other 
trees, with the materials thereof coming and being of the value 
of ſive hundred pounds of lawfül money of Great Britain, there 
ſeized, took, dragged, hauled, carted, and carried in, - acroſs, 
and over the ſaid cloſes, and thereby very much damaged, injur- 
ed, and ſpoiled other the graſs and corn of the ſaid Eraſmus then 
- - growing in his ſaid cloſes, and the ſame timber trees and othe: 
trees, and materials thereof coming as - aforeſaid, carried away and 
converted, and diſpoſed thereof to their own uſe ; and by reaſon 
of the premiſes, and of the ſaid timber trees and other trees having 
been fo felled, grubhed, ſtubbed, and carried off and from the 
" faid hedges and fences as aforeſaid, and of the ſaid. hedges and 
| fences being ſo damaged, injured, and ſpoiled thereby as aforeſaid, 
divers cattle of divers petſons eſeaped from and. out of the cloſes, 
fields, and commons adjoining the ſaid cloſes. of the ſaid Eraſmus 
into the ſaid cloſes 2 we ſaid Eraſmus, and there trod don, de- 
paſtured, eat up, ſpoiled, and deſtroyed other the and cori 
of the Faid- Eraſmes: of the — eſtes. N the 
patiſtr of Hillßeld aforeſaid, in the faid county: And alſo where · 
fore the ſaid Arthur, Robert, and John with force and arms, at 
the pariſh of Hillfield aforeſaid, in the county of Dorſet aforeſaid, 
ſeized and took other the goods and chattels of the” ſaid. Eraſmus 
of the value of other five hundred pounds of like lawful _ 
ere 
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there alſo found and being, and carried away the ſame, and con- 
verted and diſpoſed thereof, to their, own uſe, and other wrongs and 
injuries to the ſaid Eraſmus there did to the great damage of the 
- ſaid Eraſngys, and againſt the peace of our lord the now king; 
and whereupon the faid Eraſmus, by P. W. his attorney, com- 
plains, for that the faid Arthur, Robert, and John, on the firſt 
of March 178 5, and on divers other days and times between that 
day and the day of ſuing forth the original writ of the faid Erai- 

mus, with force and arms broke and entered the cloſes of the faid 
Eraſmus, to wit; ten cloſes *, ſituate, lying, and being in the 
pariſh of Hillfield, in the ſaid county of Dorſet, and with their 
feet in walking trod down, trampled upon, - conſumed, damaged, 
ſpoiled, and deſtroyed the graſs and corn, to wit, wheat, rye, 
oats, peaſe, and beans of the ſaid Eraſmus of another great value, 
to wit, of the value of other five pounds of like lawful money 
there then alſo growing and being, and with the wheels of carts, 
waggons, und other carriages tore up, turned up, cut up, ſub- 
verted, and ſpoiled the GY, to wit, one hundred perches of the 
ſoil of the ſaid cloſes of the faid Eraſmus, and then and there with 
hatchets, axes, mattocks, and other iron inſtruments cut down, 


+ felled down, grubbed . proſtrated, and deſtroyed 
0 


the 'timber trees and trees, to wit, one hundred oak trees, 
one hundred aſh trees, one hundred elm trees, one hundred oak 
pollard trees, one hundred aſh pollard trees, one hundred elm 
pollard trees, and one hundred other trees of the ſaid Eraſmus 
then growing and being in the ſaid cloſes, and in the hedges and 
fences of the ſame cloſes of the ſaid. Eraſmus, and then and there 
put and placed the faid timber trees and other trees ſo felled, 
grubbed, and ſtubbed as aforefaid in and upon the faid cloſes, and 
the hedges and fences of the ſame cloſes, and thereby very much 
incumbered the ſaid cloſes, hedges, and fences, and Me and there 
greatly damaged, - cruſhed, ſqueezed, and ſpoiled the graſs and 
corn growing in and upon the ſaid cloſes, and deſtroyed the ſaid 
hedges and fences, and the graſs and corn growing in and upon 
the ſaid cloſes, and moleſted, diſturbed, and hindered the ſaid 
Eraſmus in the enjoyment of his ſaid cloſes, the ſaid timber trees 
and other trees, with the materials thereof coming and being, to 
wit, fifty cart loads of timber trees, fifty cart loads of other trees, 
fifty cart loads of branches, fifty cart loads of boughs, and fifty 
cart loads of chips of the value of five hundred pounds of like 
lawful money, then and there ſeized, took, dragged, hauled, 
carted, and carried in, acroſs, and over the ſaid cloſes, and there 
by very,much damaged, injured, and, ſpoiled other the graſs and 
corn & the ſaid Eraſmus there and then growing in the ſaid cloſes, 
and the fame timber trees, other trees, and materials thereof 


coming as aforeſaid, carried away, and converted, and diſpoſed | 


n would have been proper to have ant plead Berne revemantum, plain ff 
ſtated the names of the cloſes, though it muſt make a new aſſigument. 
is not neceſſary todo it. 1f the defend. 
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thereof t6 their own uſe; and by reaſon of the e premiles and of the 
| led, 


faid timber trees and other trees being fo grubbed, and 
ſtubbed of and upon the faid hedges and fences as aforeſay, and of 
the ſaid hedges and fences being ſo damaged, injured, and ſpoiled 


thereby as aforeſaid, divers cattle of divers perſons eſcaped from 


and out of the cloſes, fields, and commons adjoining the ſaid 
cloſes of the ſaid Eraſmus, unto and into the ſaid cloſes of the ſaid 


Eraſmus, and then and there trod down, depaſtured, eat up, 
ſpoiled, and deſtroyed other the graſs and corn of the ſaid Eraſ. 


mus of the value of other five pounds, to wit, at the pariſh of 
Hillfield aforeſaid, in the ſaid courty : And alſo for that the ſaid 
Arthur, Robert, and John afterw to wit, on, &c. with force 
and arms, at the pariſh of Hillfeld aforefaid, in the ſaid county of 


Dorſet, ſeized 'and took other the goods and chattels, that is to- 


fay, one hundred other oak trees, one hundred other aſh trees, 
one hundred other elm trees, one hundred other oak pollard trees, 
one hundred other aſh/pollard trees, one hundred other elm pol- 
lard trees, one hundred other trees, fifty cart loads of other tim- 
ber trees, fifty cart loads of other trees, fifty cart loads of other 
branches, and fifty cart loads of other boughs of the ſaid Eraſmus 
of another great value, ta wit, of the value of other five hundred 
pounds of like lawful money there then alſo found and being, and. 
carried away the fame, and converted and diſpoſed thereof to their 
own uſe, and other wrongs to the faid Eraſmus then and there did 
to the great damage of the ſaid Eraſmus, and againſt the peace of 
our ſaid lord the now king; wherefore the ſaid Eraſmus ſays that 
he is injured, and hath ſuſtained damage to the value of five hundred 
pounds; and therefore he brings ſuit, &c. ; 
I Drawn by Mx. CrRomeroN. 


The plaintiff is tenant at will to treſpaſs againſt the reverſioner, the car- 
the tenant for life, and the reverſioner penter who bought the trees, and his 
having entered cut down pollards and fervants. | | 
ſticks. This action was rought tor the | 


| Plea, iff, And the ſaid Arthur, Robert, and John, by W.B. their attorney, | 


_ come and defend the wrong and injury, when, &c. and fay, that 
ifſue. they are not guilty of the premiſes. above laid to their charge in 
manner and form as the faid Eraſmus hath above complained 
againſt them ; and of this they. put themſelves upon the country 

2d, That de- c.; And for further plea in this behalf, by leave of the court, 
22 1 &c, as to the breaking and entering the ſaid cloſes of the faid 
by com. Eraſmus in the ſaid declaration mentioned, and with their feet in 
mand of the walking treading, down, trampling upon, damaging, ſpoiling, and 
perions en- deſtroying the graſs and corn there growing, and with horſes, mares, 
— to * and geldings in the ſaid declaration mentioned eating up, depaſtur - 
„een ing, treading down, trampling upon, conſuming, ſpoiling, and de- 


— ** ſtroying other the graſs and corn there then alſo growing and 8 


power to and with the wheels of waggons, carts, and other a 
the id cloſes, 


r up, cutting up, ſubverting, and ſpoiling the ſoil 


tert i focus in . 
guo with horſes and carts, for the purpoſe of cutting down timber and carrying ſame away, 
ai: in ſo doing, Ec. | ; * 
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and putting, laying, and placing the trees in the ſaid declaration 
mentioned in and upon the cloſes and the hedges and fences 
wy and thereby incumbering the ſame, and damaging, cru 


g, ſqueezing, an helge the graſs and corn of the ſaid cloſes, | 


— deſtroying the ſai feuces, and N the graſs and 
corn there then growing in — upon the ſaid el hrs, moleſt- 
Hh £0 wr 


ing, duſturbing, and hindering the raid fr an. 
of the faid tes, and the ſaid trees, and ney 
coming, * dragging... hauling, caffing, 
and over the faid cloſes, and thereby 
and ſpoiling other the graſs and corn of the ſaid 
cloſes in the firſt Count of the ſaid declaration mentioned, the ſaid 
 defendanis ſay (a&io nom); becauſe they ſay, that long before 


n 


7, nw, 5 
us in faid - 


161 


the {aid ſeyeral time when, &c. to wit, on the twelfth of Novem- G. T. ſeiſed 
ber 1744, one George Trenchard, eſquire, was ſeiſed in his de- — fee of 
meſne as of. fee of and in the ſaid So which, &c. and being locus in quo. 


ſo ſeiſed he the ſaid Gong afterwards, that is to ſay, on the ſame 
day and year laſt id, at the pariſh aforeſaid,” in the ſaid. 
county, by a certain indenture then made between the faid 


George of the one part, and one Samuel Watts of Clitnole, in the G. T. de- 


ſaid coufity, of the other part, one part of which faid indenture, fiſed to 8 
tealed wird the ſeal of the faid Samuel, the (aid defendants brin _ — 


here into court, the date whereof is the day and year aforeſaid, d or 99 years, 


demiſe, grant, and to farm let the ſaid cloſes, in which, &c: ex- 


cept and always reſerv A. out of that demiſe unto the ſaid George 8. T. re- 


Trenchard, hs heirs 
to prove timber, then ſtanding, growing, or being, or which or 


premites, or any-part thereof, | with free liberty of in- 
9 reſs to and for the {aid George, his heirs and &c. 
their horſes, workmen, ſervants, carts, and 
carriages at-all ſeaſonable tunes in the year, for c + Ugging, 
and carryin _y the ſame at his and their free will an 
to have In 
leaſe is excepted, unto the faid Samuel, - his executors, admini- 
ſtrators, and aſſigus, from the day next before the day of the date 
ol the ſaid demiſe for and during, and unto the full * * 
of ninety nine thence next enſuing, if Grace the. wife 
the faid Samuel, and Samuel Watts and Michael Watts their 


F 1 

deſne as of fee: And g. T. being 
ſeiſed of the 

auer and releaſe, he fame 0M. 


ſi 
aſſigns, all timber trees, and trees likely — his 


* geo \ ox men thereafter ſtand, grow, or be in and upon the aligns, : 
ti trees, 


1 


* 
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the ſaid defendants further ſay, that the ſaid.” George being ſo 
ſeiſed thereof afterwards, and before the ſaid time when, &c; in 
the ſaid declaration mentioned, to wit, on the twelfth of Febru- 
ary 1754, at the pariſh aforeſaid, in the county aforeſaid, by a 
certain indenture_of bargain and fale then and, there made between 
the faid George 1 of the one part, and one William 
Taunton, ſince Ueceaſed, . of the ſecond part, and one Arthur 
C father of the ſaid Arthur the now defendant, of the third 
vert: (oh rt of which ſaid indenture of in and ſale, ſealed 
with the ſeal” of the ſaid George, the faid deferidants now bring 
| here into court, the date whereof is the ſame day and year in that be- 
half as aforeſaid), for the confideration therein mentioned (amonęſt 
other things) bargained and fold the reverſion of the ſaid cloſes 
in which, &c. together with all timber trees and pollards, and all 
other trees en growing upon the ſaid cloſes in wlüch, 
&c. to the ſaid William, to have and to hold the ſame (amongſt 
other things) to the ſaid William Taunton, fince deceaſed, from 
the'day next before thedate of the ſaid indenture of baryain and 
ſale for one whole year from thence next enſuing and fully to be 
complete and ended, as by the ſaid indenture of bargain and ſale 
more fully appears; by virtue of which faid bargain and ſale, and 
by the force of the ſtatutes for transferring uſes in — — 1 
faid William Taunton, fince deceaſed, became and was poſſeſſed 
&c. 


- 


of the ſaid reverſion of and in the ſaid cloſes in which, 
(amongſt other things) accordingly, and the ſaid William Taun- 
ton, ſince deceaſed, being ſo poſſeſſed thereof afterwards, and 
before the committing of the treſpaſſes in the ſaid declaration above 
ſy poſed, by a'certain indenture tripartite made on the thirteenth 

| of ebruary 1745, at the pariſh aforeſaid, in the county afore- 
ſaid, between the faid George of the firſt part, the ſaid Arthur, 
fince deceaſed, and father of the. faid Arthur the now defendant, 
of the ſecond part, and the ſaid William Taunton, ſince deceaſed, 
of the third part (one part of which ſaid laſt· mentioned indenture; 
ſealed with the ſeal of the faid George, the ſaid Arthur the de- 
fendant, Robert, and John, now bring here into court; the date 
whereof is the ſame day and year in that behalf aforeſaid); the faid 
for the conſideration therein mort — men- 

| rgain, 1 1 unto the faid 
William (amongft other things) the faid reverſion of the! ſaid 


which, &c. together with all the timber trees, and pollards, and werfen 


lam, the ſame being timber trees, and trees likely 8 tim · Taunton, 
ber, ſtanding; growing, and being in and upon the ſaid; cloſes, 


up, ſubvert, and ſpoil the ſoil of the ſaid cloſes, and- the ſald de- 
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&. with the appurtenances (coo things) in his de»: 

meſne as of ſee; and being ſo ſeiſed thereof he the faid William 
Tauntong ſince deceaſed, afterwards, and before the committing 

the treſpaſſes in the {aid declaration above ſuppoſed, to wit, on the 

firſt day of er at the pariſh/ ateteſaid, in the count 
aforeſaid; died, whereby the faid reverſion of the ſaid cloſes in Per quod, the 
other trees, belonging and growing upon the ſaid cloſes in which, defe ended to 
&c. with the — th (amongſt other things) deſcended —— : 
and came to one other William "Taunton, deceaſed as aforeſaid : Taunton a 
And the' ſaid defendants further ſay, that »the:;ſaid-defendants. as ſon and heir 
lervants of the ſaid laſt-mentioned- Wilkam Taunton, and by his 2f e 
command, at the ſaid -ſeveral times when, &, the. ſame being I unten, 
ſcaſonable times of the year for the purpole, with the ſaid horſes, deceaſed. 


and geldings; and with the ſai ans, carts, and car- nd deſen- 
riages in the Fad declaration mentioned, —— being neceſlary — ' 
horſes, - mares, geldings, waggons, carts, and ' carriages, for the tag uu. 


rpoſa of cutting, digging, and carry ing away the ſaid trees in mentioned 
the ſaid declaration: mentioned, as being the trees of the ſaid Wil · William 


and by his 


broke and entered the ſaid cloſes, and with their feet in walking, 2nd 
and Wiek the Lad cattle neceſſarily” and ubayoidably- trod downy fr f with 
trampled uppn, and deſtroyed. a little of the graſs and corn there then ud horſes, 
growing and being, and the faid cattle did by ſnatobes and bites, e for the 
againſt the will and conſent of the ſaid de fendants, eat and .depal- 4295/5208 * 
ture a little of the grais and corn of the ſald Erafmus in the Laid Gon frees, 
cloſes, and the wheels: of the ſaid carta waggons, and other car- c. and by 
did neceffarity and unavoĩdably a little tear up turn up oſs 2. 
- Gi - 


* wu. ” ceſl 11 
fendants did then and there cut down, fell down, grub up, ſtub gold? 


p; proſtrate, and deſtroy the trees in the ſaid declaration men- pas, ac. 
tioned growing in and upon the ſaid cloſes, and in the hedges and 
fences thereof, the ſame being timber trees, and tres likely to | 
become timber; as being the trees of the ſaid William Taunton - 


and unavoitlably put, lay, and 
and the faid trees did neceſſarily and unavoidably 
hedges and fences at the time they were cut domina 
were thereby neceſſarily and unavoidably- pl: 


r 
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damaged, injured, and ſpoiled other the graſs and corn of the ſaid 
Eraſrgus, in the firſt Sar of the ſaid AA mentioned, doing 
as little damage on that occaſion as they potlibly could, and as it 
was lawful for them to do for the cauſe aforeſaid, and which are the 
ſeveral treſpaſſes in the introduction to the ſaid plea mentioned, and 
this, &c.; wherefore, &c. | S8. LAWRENCE. 


for digging © - af William Beard, late of Barnwell, 
—— BE AUD AND orks. ) &c. John Battle, late of, &c. and 
in *he cloſe. John Wookey, late of, &c. were attached to anſwer. Chatles 
of pluntiff, Copy Brent, eſquire, in a plea; wherefore with force and arms 
and convert- they broke and entered the [cloſe of the ſaid C. C. fituate and 
— 1g being in the manor and pariſh of Hutton, in the ſaid county, 
—— and with their feet in ing trod down, trampled upon, con- 
uſe. ſumed, and ſpoiled the graſs and corn of the. ſaid C. C. there 
8 growing and being, and with ſpades, ſhovels, and 33 and 
other iron inſtruments, dug up, turned up, and ſubverted the 

earth and ſoil of the ſaid 2 Ry dug, made, and ſunk divers 

mines, pits, ſhafts, and holes in the aid cloſe of the ſaid C. C. 

there and from and out of the ſaid mines, pits, ſhafts, and holes 


Declaration BxEUr, SQUIRE, | SOMERSETSHIRE, to wit. 


ſo dug, made, and ſunk, raiſed, dug, and got divers large quan- 
tities of earth, ſoil, ſtones, lead ore, copper ore, lapis i- 
naris, braſs ore, and other ore of the C. C. of great value, 
and the ſame ſo raiſed, . from and out of the ſaid 
mines, pits, ſhafts, and holes, ſeized and carried away, and con- 
verted and diſpoſed thereof to their own. uſe 
the ' ſaid W. Beard, J. Battle, and J. Wookey, with force and. 
arms, in the pariſh of Hutton. aforeſaid, ſei 
| _ away, divers other n of 
ore, copper ore, 1 minaris, braſs, and 
the ſais· C. C. of other —— foun 
verted and diſpoſed of the ſame to their own 
wo the ſaid C. C. there did to the great damage of t 
and againſt overeign lord the now kin 
whereupon t „ 
for that the ſaid W. on the 
ary, in the year 785, and on divers other days and 
times, between that day and the day of ſuing out the 
writ of the faid C. C. with force and arms, broke 
cloſe- of the ſaid Charles Copy, that r 
_ called Hutton Hill, ſituate and being in the 
of Hutten aforeſaid,” in the ſaid county, and with their feet in 
walking trod down, trampled upon, ed, 
\ N. the corn of the ſaid C. C. there 
deing of the value of ten pounds, and with 
a and other iron inſtruments, - dug up, turned 
the earth and ſoil, that is rel” s poo rang 
of the ai «cloſe of the ſaid A 
er g 


— . 
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and ſunk, divers mines, pits, ſhafts, and holes, that is to ſays 

ten mines, ten ſhafts, ten holes of great breadth and depth, that 

is to ſay, each of the breadth. of one hundred feet, and of the | | 

depth of hve hundred feet in the faid cloſe of the ſaid C. C there, 

and. from and out of the ſaid mines, pits, ſhafts, and holes ſo 

dug, made, and ſunk as aforeſaid, then and there raiſed, dug, and : 
got divers large quantities of earth, ſoil, ſtone, lead ore, copper | 
ore, lapis calaminaris, braſs ore, and other ore of the ſaid C. C.. 
that is to ſay, ane hundred cart loads of earth, one hundred cart 
loads of ſoil, one hundred cart loads of ſtones, one hundred cart 
loads of lead ore, one hundred cart loads of copper ore, one hun- 
dred cart loads of lapis calaminaris, one hundred cart loads of 
braſs. ore, and one hundred cart loads of other ore bf he ſaid 
C. C. there then beigg of great value, to wit, the value of two 
thouſand pounds, and the ſame ſo raiſed, dug, and got from, and 
out of the ſaid mines, pits, ſhafts, and holes, they the faid 
W. B. then and there ſeized; tock, and carried away, and convert · 

ed and diſpoſed thereof to the on uſe ; and alſo for that the laid 

W. B. J. B. and J. W. afterwards, to wit, on tbe ſaid firſt day 
of January 1785, and on divers other days and times between 
that day and the time of ſuing out the original writ of the faid 
C. C. with force and arms, at che pariſh of Hutton aforeſaid, in the 
ſaid county, ſeized,» took, and carried away. divers other large ® 
quantities of earth, ſoil, ſtones, lead ore, copper ore, lapis cala- 
minaris, braſs ore, and other ore of the faid C. C. chat is to fay, 

one hundred other cart loads of earth, one hundred other cart 

loads of ſoil, one hundred other cart loads of ſtones, one hundred 

other cart loads of lead ore, one hundred cart loads of cep- 

per ore, &c. of the ſaid C. C. there then found and being of 
other great value, to wit, of the value of other two thouſand 
pounds, and converted and. diſpoſed of the ſame to their qwn uſe 
and other wrongs to the ſaid C. C. they the faid W. B. J. B. and 
J. W. chen and there did to the great damage of the faid C. C. 
and againſt the peace of our {aid ſovereign lord the now king, Y 
whereupon the ſaid C. C ſaith that he is injured, and hath ſuſtained ? 
damage to the value of two thouſand pounds; and therefore he | 

brings ſuit, &c. Drau by Mr. Crxomrron, . . 


And the ſaid WB: Jan. and J. W. by G. South their attop- Plea, that 
- ney, come and defend the force 1 when, &c. and fay, , jw in 
that they are not guilty of the ſaid ſeveral treſpaſſes above laid Fon tn 
to their chatge in manner and form as ſaid C. C, bath above.a.B.where. 
thereof complained againſt-them, and of | this they put themſelyes fore the de- 
upon the country, &c.: And for further plea in this behalf as to — | 
the breaking and entering the. ſaid cloſes, in the ſaid firlt Count f n dux 
of. the ſaid declaration mentioned,. Jn which; he and with theme ies. 
feet in walking treading down, trampling upon, conſuming, and ae. 
iling the graſs and corn there growing, and being, and with , _ 
es, ſhovels, pickaxes, and other iron - inſtruments, digging - © +. - 
up, turning up, — et ans. « 8 


* 


. 
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plaintiff; fitnilſter and award of vente. 
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di ing makigg and ſinking the ſaid mines, pits, ſhaft 
4 holes Ta th e ſaid Foſs — * from and out . the d 
* | mes, pits, ſhafts, and holes 6 dug, made, and ſunk "aforeſaid 
© raiſing, diggipg, and getting the "ſaid ' earth, ſoil, and ſtones, 

lead ore, copper ore lapis caldminaris, braſs ore, and other ore 
* then being , and the fame ſo raiſed, dug, and got from and out of 
the ſaid r: pits, ſhafts, and "Boles; ſeizing; taking, carrying 
aways ow coyverting, and diſpoſing t thereof to theit” A uſe in 
laid declaration mentioned, above” ſuppoſed to have been com- 
ed by 1 the faid defendants, they the 22 defendants by leave of 
470 court ol for this. purpoſe firſt had and obtained, according 
to the Form of the ſtatute in thar'caſe made and provided, ſay; that 
che Jig C Ladd non); becauſe they fay, 0 . the id cloſe in 
1 Nied. he at the ſaid ſeveral times when, &c and before wWus, 
and yet is the cloſe, ſoil, and id or David Powell and Aba) 
his ie mo one , rg whetefore the ſaid W. B. J. B. | 


445 
G5 EN E E. Nabel eeamisd, d he ſaid rere Ente 
9 bo, 25 in the N firſt Count of the aid declaration mention- 
2 into the ſaid cloſe in which, e. as béing the doſe; 
G2 I Fat Do addX. bis with} abd the EI f. C. dl 
with Wa, ſhovels, pick axes,” and other iton inſtt uments, dag 
4 up, turned up, and ſubverted the earth and foil in the aid cloſes 
in which, &c. in the ſaid firſt Count, in the faid declaration men- 
| rg, as t h and foil, of them the ſaid D. and A), bis wife, 
: che Faid 2 then deing in their cloſe, ſoil,” and freehold, 
0 0 made, and funk the ſaid mines, pits, ſhafrs, und holes 
in 92 Fo cloſe in which, c. in the aid rt Count "of che ſlid 
eclaration , menxic as in the cloſe, el and freehold of them the 
id Dp and A. b Vik and the fail Tc and from und but of 
Aid mingy, pits, ſhafts,” ard holes ſo dug, made, and ſunk in 
Ie : ſaid clo in which, 1 e ral 86. dug, aud got the 
A wg wad ore,  lapiy — 
EAN ore, ang aero ore, bY fo and Count of the Taid decla- 
an, 31 9 8 - as "the earth, foi $. freehold' of the laid 
73 5 wife, a6d dle id ] ug and got from and out 
. ob, boil, and freehold, 2; ** e ſeized, took, and 
7 and converted and wr" thereof for the uſe of 


te IN 55 and, A. id J. C. as they lawfu 
3 . the can ba 0 ee cbs . 
e 1 0 ants. 

4 05 828 c. c ſaid 2 
1 x Carp th 2 he br 
N 13 | C. C. doth 
| WE TE 8 25 of the ſaid de- 
that 1 55 Ar: 2 40 N e by the ſaid de- 
— E resſon of any thing in that 

f 1575 £ „ n the 


SEE? 


een ee . n react; 


— Wi OS 
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was and is ro A ſoil, and pci him 
C. C. 3 ; 
and A of any or other o them 
as the 14 6 defendants have above in flat plea aled edged, and this | 
the ſaid C. C. Ade dn e and the * 
ſaid defendants likewiſe; therefore, &c. G. e 8 


/ This cauſe vl at Sunimer A wy and verdict for defendants. 


| LANCASHIRE, to wit. . of R. H. being, Declaration 
Ec. for that he the ſaid. defendant ters to wit, on, * &c; 92 in B. R. in 
&c. in, &c. with force and arms, &c, broke eau entered the cloſes, 1 

to wit, one cloſe called „ one other Cloſe called 8 


ſcribing them by their general name] of the ſaid . plaintiff there ggwiit on 
ſituate, lying and being, and then and there with Het in Walk- the plan- 
ing, and, by and with divers" dogs,” to wit, JOBS Hbitrids, ut? e 
terriers, . lurghers, beagles, © harriers,” pointers, Tpainiels,” and after a writ 
by and with ſervants a certain. other, idle 1. ad d lute ons keep off. 
to the ſaid plaintiff at preſent unknown then and there i 
by, and following and attending upon the ſaid "defendant, trod 
— T upon, conſumed, and ſpoiled the there then 
being of a "arge value, to wit, of value of ten 
pounds of we one Great Britain, and then and there 
broke down, tore ptoſtrated, and deſtroyed" tue hedges and 
fences, to wit, 0 e of the hedges, and fifty” perches of 
the fences of and belonging to the ſaid cloſes of the ſaid plafmtiff, 
and with the ſaid dogs and ſervants and followers" then and there 
without the licence and againft the will of the faid plaintiff, hur 
and fowled upon the fai ſeveral cloſes, and by and with the | 
dogs and huntin and fow ling, tore up, broke down,” and ales = 
other che graſs, herbage, ang fencing, to wit, ten roods of öther 
fencing there then growing, ng,-and being in the ſald cloſes: + 
And alſo for that oh ſaid defendant (chen there being an in; ad Count, 
_ ferior kgs, to MR: a ſhoemaker) _ etofore, to 7 on, againſt de- 
ec, at, &c. in, & 7 = arms, Kc. and by ant" with 11 ao 
to wi bound & by and 5 guns and other 4, 3:1 


man. 


e ogs, to mots 6 niels, Prin pointers, ke and 2 Will R 

| — 20 OD ſas in firft Count) $70. 1 1 

1 AK i there „ Ping, and being, and then und Raymond, 
without the leave or licence; and 372 

: 8e le will o 15 e And po for thi the (2d Richard Wil. SPM 

2 5 wit, on, Kc. and on divers other dag and timed c. 23. . 10. 

between t 8 nee the dll A x Efp. Ni. 


c. with and with dogs, i reer. 
bounds, Sc. Hoke NS ef Oo the cloſes, . fs 1 4 $A 


. the ſaid plaintiff ſituate, and on thoſe Great days and times, irefpars 
eat u Wk 19 8 2 Fa ee med, ene, and 72 er 
troy and roots, to 


to” Wit, d &c 
© * * | | 


of the faid plaintiff 


value, to wit, of the value of other twenty 
and other wrongs to the ſaid 


TRESPASS ro HOUSE— 
then being in the faid ſeveral cloſes of a large 


* 


pounds of like law- 
plaintiff then and there 


ful Fey; 
did againſt the peace of our lord the now king, and to the 


of the ſaid plaintiff of fifty pounds, and therefore he 


© Opinion to From the tenor of a letter before me, it 
the above ſhould ſeem that the defendant though a 
deolaration. man of property is not qualified to kill 
me; if ſo and he follows a trade, it 

moſt probable that he may be confi- 

a Bla. Rep. dered as an inferior tradeiman within 
2 4 and 5 William and Mary, c 23. 10. 
and then upon a Count in the decla- 

ration againſt him as ſuch he will be 


liable to full coſts, though the plaintitf re · 


2 Bla. Rep. covers leſs than forty ſhillings damages, 
1089. with this advantage too, whether he has 
had notice not to come upon plaintiffs 

| land or not, or whether the judge who 

rries the cauſe certifies the ſame to have 

been given and proved at the trial, buth 

which muſt concur to entitle the plain- 

tiff, if he recovers leſs than forty ſhillings 

damages, to bis tull coſts under the 


the intent and meaning of rhe Statute 


ol the plaintiff's cauſe of action. 


ings his ſuit, 
T. Bartow. 


fourth ſection of g. and 9, Wm. 3. c. 11. 


upon” which plaintiff ſeems to have 
formed, his idea of the preſent action. 
However, whether the deſendan is or 
is not ſuch inferior tra'!cſman, a Count 
in the declaration to that effect can do 
no harm. 1 "have. therefore inſerted it 
together with the other for treſpaſs, after 
notice,” and alſo a Count for a general 
treſpaſs at divers days and times, which 

ſeems to me to cover the whole 
I am 
not aware that the not naming the cloſes 
would be fatal (indeed it could bur 


amount to informality at moit), bur | 


think it prudent to preclude objection 
by giving them each a name; but a 
name of general reputation will do. 

A TRroMas Barrow. 


Declaration PALACE COURT, to wit. R. M. by C. H. his attorney, 
in treſpaſs, complains of G. H. In a plea of c.; for that whereas 
as pb the ſaid G. heretofore, to wit, on, &c. and alſo upon the 
ing fornj. twenty-firſt day of, &c. A. D. 1784, at, &c. in, &c. within 
ture into the juriſdiction of the ſaid court, with force and arms, &c. broke 
diforder, and entered a certain meſſuage or dwelling-houſe” of the ſaid R. 


lodgers, there ſituate and being, and 


yed and continued for a long ſpace 
whereby of time, to wit, for the ſpace. of fix hours, and on each of thoſe 
they quitted. days and during that time made a 


great noiſe, diſturbance, and 


2 affray in the ſaid houſe (1), au wrenched, broke, and forced open, 


urbed vert 


and d- and then and there broke, damaged, and ſpoi 
Docks and faftenings thereof, and looked into, ſearched, and ex- 
of the rooms, apartments, and cloſets" in and 
faid houſe, and then and there toſſed, 2 damaged, and ſpoiled 
and chattels 


© him.” 


: amined, divers 


the furniture, and other 


of the doors of and in the ſaid meſſ 


uage or dwelling houſe 
e 


the 


of the ſaid Richard, 


then and there being in the ſaid houſe ; whereby the ſaid Richard 
was not only greatly interrupted and difturbed in t 


. 
then gut divers per 
erat of the time 

to the ſais aid Richard as to certain 


| able 
uiet poſſeſſion, uſe, and occupation (2) of his 2 lou /e, 
ons, that is to ſay, one A. B. and C. D. 
the aforeſaid treſpaſſes, lodgers and tenants 
parti of his ſaid houſe, left and quitted 


Were 


of the 


Richard a- therr lodgings, and ceaſed to be tenants to the ſaid Richard of the 
gainſt the /ame ; whereby the ſaid Richard io all benefit and advantage that 
peace of our wwou?d have ariſen and accrued on their cominuing tengnts to him 


the now - 


king and to the damage of the ſaid Robert of five pounds ; and therefore he brings his ſuit, 


&-. : And he alſo avers, &,” 


as 


- 


FA RC: 


9 „„S Ar 


of Henry the Sixth, late king of England, end. 
« of Juſtices of Peace, where Land is pak; lt upon or detained in 
« with Force,” it was (amongſt, other things) — that if; 8 


lord the king, ares damage of the . 


ro ran STATUTE.) 


a aid, at % and ward as aid, in the county 2. 
ſe . 3 of ge. —— he the ſaid 1 erwards, to 3 
&c. at, &c. in the county v d juriſdiction aforeſaid, with force and 


arms, &c. broke and entered a certain meſſuage, &c. &c, [Finiſh 
this Count like the firſt, only omitting the parts in Italic, and in- 
ſerting | in lieu hues what is in the margin. V. ä 


a» 


Eaſter Term, 29. Geo. HL 


* LINCOLNSHIKRE, to wit. George Harriſon complains of (-/Treſpaf 


n Fowler ; for that whereas by a certain . H. 6. 
parliament holden at Weſtminſter in the z 2 reign c. 4.1.6 or 


5222 
Y and — 


— 


any perſons ſhould be put out or diſſeiſed of any lands or tene- 
ments in forcible manner, and put out peaceably after holding out . 1 


with ſtrong band, the party grieved in that behalf ſhould have aſ- ſeiſed. 
ſize of novel difſe.f5o or a writ of treſpaſs againſt ſuch diſſeiſer, and 
if the party grieved thould by aſſize or by action of treſpaſs, and 

it ſhould be found by verdict or in other manner by due form in 


the law that the party defendant entered with force into the lands 


and tenements, or then after his entry did hold with force, that the 
n ſhould. recover his treble damages againſt the defendant, as 
by the ſaid ſtatute more fully appears: And the ſaid George fur- 


ther ſaith, that after the making the aforeſaid ſtatute, and before 
and at the time of the committing the grievance- hereafter next 


mentioned, he the faid George was ſeiſed in his demeſne as of fee 


of and in one meſſuage, and divers, to wit, . © Cloſes of lands, 
with the appurtenances, fituate, iyings and 1 in the pariſ of F 
: | 


Barralty le Beck, in the coumy of 


incoln, ard ſeiſed 
thereof, the ſaid John, not regarding the ſtature Pax 31 on the 


twenty ſixth of February A. D. 1789, at, &c: aforeſaid, with 


force and arms, &c. entered into the ſaid premiſes, and then and 
there in a forcible manner put out and diſſeiſed the ſaid George 

| therefrom, and kept and continued him the ſaid John ſo put out and 
diſſeiſed for a long ſpace of time, to wit, for the ſpace of twenty 
days, then next following, whereby the ſaid George, for and dur- 


ing all that time, loſt and was deprived of all the profits, benefit 


and advantage which might and would otherwiſe have ariſen and | 


accrued. to him from the ſaid premiſes, + and was 5 


! trouble, ED and ex for, in, * 5 mon = 


regaining. the - in. conte 


* * 


againſt the form of the ſtature aforeſaid, to wit, at, &c. aforeſaid : 2d Count · 


And the ſaid G. further ſays, that after the making of the aforeſaid 


ſtatute, and before and at the time of the committing the griev- 


ance hereinafter next mentioned, he the ſaid George was ſeiſed in 
his demeſne as of fee of and in one other meſſuage, and divers, 
to wit, other cloſes of land, with the appurtenances, fitu- 
ws lying, and being in the pariſh aforeſaid, in the county afore- 


(a) See Actions on Statutes, g 
+ ſaid, 
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.-faid, and from-which ſaid laſt· mentioned premiſes he the ſaid. Jobn, 
on the ſaid twenty ſcth of February ia the year aforeſaid, peaceably \ 
put out the ſaid George, to wit, at, &c. aforeſaid ; nevertheleſs 
the ſaid John not regarding the ſtatute afareſaid on the day and 
- year laſt aforeſaid and from thence for à long ſpace of time, to 
wit, fon the ſpace of twenty days then next. following. with force 
and arms, and with ſtrong hand held out the ſaid rge from 
the faid laſt-mentioged premiſes, in contempt of our ſaid lord the 
king er e damage: of the ſaid. George, add againſt the 
form of the ſſatute as aforeſaid,: to: wit, at &c. aforeſaid. [L The 
3d Count was a common one in treſpaſs, for entering the plain - 
tiff s houſe and lands, with an expulſion; and the 4th, for ſeizing, 
-aking away, and converting plainuff's goods.) r 


N e * d 93 ot 
+ Pleas before the barons of the! exchequer. at Weſtminſter, among 
: »the pleas of the term of St. Hilary, in the thirtieth year of the 
—reigo of dun ſovereiga lord George the Third, by the grace of 
=” ABG defender of 
the faith, &c. . „ Fara 


For enter- WILTSHIRE... Be it remembered, that lietetofore, that is 
in cleg do ſay, in Nichaelmas term laſt- paſt, John Lowther, à debtor. of 
by himſelf his preſent majefty; came before the barons of this exchequer at 
and ſer- Weſtmioſtery by Abel Jenkins his attorney, and brought then here 
2 and into court his bill againſt James Gordon in a. plea of treſpaſs, the 
down Saft tenor of: which laid bill: follows - in theſe worde Wiltchire, to 
* wit: John Lowther, à debtor of our lord the king, comes before 
&c. and by the barons of the exchequer on the twenty eighth of Noyember in 
2 eating this ſame term, by A. Jenkins his attorney, and complains by bill 
Rn againſt-James, Gordon preſent here in court the ſame-day of a plea 
by carriages of ireſpaſs; for that the ſaid James, on the firſt of July, A. D. 
ſubverting 1789, and on divers other days and times between that day and 
. the day of exhibiting the hill of the ſaid John in this behalf, with 
locks, xc force and arms, &e-: broke: and entered the. claſe of the ſaid John 
deſtroying called Hither Ludburn, -fituate; lying, and being in the pariſh of 
hedges, &c. Weſtbury, in the ſaid county of W. and with his feet and the feet 
gel, „ of bis ſervants in walking trod down, trampled upon, conſumed, 
hs * and ſpoiled the graſa and corn, to wit, wheat, rye, barley, peaſe, 
ſcattering beans, and oats of the ſaid John of the value of ten pounds at 
bay. thoſe times there ſtanding, growing, and being, and with cer- 
tain caitle, to wit, horſes, mareb, geldings, and eolts, eat up, de- 
paſtured, trod down, trampled upon, conſumed, and. ſpoiled other 
the graſs and corn, to wit, other wheat, rye, barley, peaſe, and 
' - beans of the ſaid John of the value of other ten pounds at thoſe 
times then alſo ſtanding, growing, and being, and with the wheels 
of carts; ons, and other carriages, tore up, turned up, and 
ſubverted the foil, to wit, one hundred perches of the ſoil of the 
ſaid John of his aforeſaid cloſe of the value of other ten pounds, 
and broke down, )threw down, pulled down, proſtrated, broke open, 
2 . damaged, 


— 


ehe eee e e %y wm 


E 


2 annere 


— 


r 


+ Oo v 


„ Re.G® Df” 


| 8 un OE Aug ulled wy ers _ 


and other & trod down, tram u 
2 — 


11 oy 


the th cole in which, &c. and. ond Beer a 88 
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| ed, and deſtroyed the i, out gy. a®. 
oc Jo gates, to wit, , four gates: 


— on other ten pounds at thoſe times:erg&- 

al fp wing in and upon ee e ad and 
broke to e apen, wrenched open, 2 
liſhed, A oiled . open ſtaples, and hinges, 10 Wit, eight 

locks, eight and twenty hinges of the ſaid John of — te 
of five unde at thoſe times affixed to the faid .gares, and 
which the faid 2 at thoſe n 1 A 
broke down, k «ag 
demdliſhed, ang deſtro —. e ce, 
wit, twenty — * of de hedges, 1 
fifty RE OT Re 


et, and overturned the ftacks and Nicks of hay; net 
ſtacks of hay and two ricks of hay of the faid John EY: 
of, x thoſe times Miciog and being . : 
id cloſe of the ſaid John, and cattered the ſaid hay = 
about, the .ſaid cloſe of the faid ] and wi th fore 
of the ſaid James, and the / wheels © his aforeſaid 
adn vu 


and wholly f the faid.hay ; by means of we 50 
rendered Wha no uſe or 'value whatever to the ad Johns. 

the p . po other ; wrong to — 1 
to his great damage, peace of our lord 

' whereupon. the 220 Fo favs he is . 7 and 15 
ined Eg the value of three hundred 
is the leſs ah 40 ſatisfy by his ſaid, ma FL 4 4 


n and t n 
c. 
e bers ar this that is to lay, in ei 
Fig do, th day ths Eid 22525 15 
reg e ae ae 
inpto f il aol che th 
attorney, and the aid Jobs. a * 1 
him id toe premiſes, and ths the fu 
n e Ke. i 8 5 guilty of 
veral ſes Above lajd manger, ad Form 
the ſaid ohn hath above thereof 
this he puts | nuevo n the count: 


85 ; oh = 
83 


ſpoiling the 5. and corn in, che bes 


od, and with; cattle eating u 


wa u OE 800 1 
in we 1725 99 9255 9 eien 
W pe 2 "4 of the Ie 


/ 


| braking Pas reaking d ſpoili 
| and ee { an In the nd Choo in 4-4 3 —4 
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cloſe, and bedding co down, throwing down, Nn "WW proſ- 


ing open, wrenching. open, demoliſhing, 
and an Pants The 16 lacks, ſtaples, and hinges with which the ſaid 
Were Mes and kalen W down, vs 
2 * roſtrating, - pu up, pulling, to pieces, demoliſh- 
i ele deſtroying the R poſts, and rails, and pul. 

lg 4 own, throwing down, overſetting, and overturning the 

- cls and ricks of hay in. the faid declaration alſo mentioned, and 
Icattering the ſaid kay in and about the faid cloſe, and with the 
Fey yarn; cattle of the ſaid 1 and the wheels of his aforeſaid . carts, 
dn and other carriages 1 down, trampling upon, 
cruſhing, conſuming, and ſpoiling the faid lay above ſuppoſed to 
have been committed by ſad James, 1 the ſaid James by 
leave of the court here for this ſe firſt had and obtained, 
accordin to. the form of the tute in that caſe made and 
ſays, that the faid John ought not to have his zforeſaid 

action N maintained againſt hum; becauſe he ſays, that the ſaid 

cloſe. i in the faid declaration mentioned and in which, Kc. is con- 

tiguous and adjoining towards the ſouth fide thereof to a certain 
ancient and public highway in the ſaid pariſh, and towards the 
north fide thereof to à certain other cloſe in the fajd periſh called 
the New Tyning, and that one William Mackey, for divers years 
before the making of the alienation and conveyance to the ſaid 
John hereinafter mentioned, was lawfully ſeiſed in his demeſne 2 
of ſes as well of the ſaid cloſe in which, &c. as of the faid othet 
cloſe called the New Tyning, with their reſpective appurte- 
nances; and being ſo ſeiſed of the ſaid cloſe reſpe ively, the faid 
William ; in he In obe, to wit, on the firſt day of 
2 in the year of Our Lord 1786, at the pariſſi . 
bn nl fe aliened, and conyeyed the ſaid cloſe in which, 
2 ances, to the ſaid John, his heirs and al. 
James further ſays, chat during all the time 

1 at the — of ſuch alienation and conveyance of 
the bi cloſe in which, Kc. to the faid John, the faid Willlam 
N . e faid cloſe cal - 
New Tyning, had no way for themſelves and their 


Ct IK FN and repaſs on foot, and with carts, 
_ I — and other ad reps drawing the fame to 
from the ſaid laſt-mentioned ele ſave. and except a ceruin 
from and out of the aforeſaid highway, through, over, and 
* n cp in wil &c. 2 the id le called th 
Tyning, an e back again ugh; over, a 
he eaſe in which, $i: un nto and into 35 id ighway 


: 
1 
2 5 
1 
5; 
187711 
ge 
1 
Tas. 


1 ſuch alicnation and conveyance of * cloſe in which, Tec. to 


/ CORVEREN 


| their ſervants fuch way, as aforeſaid, be 3 


— 
CO 
* 


PABEZ a5S 


=: 


the 


| 2 way Ihe ſaid cloſe ſo aliened and conveyed to the aid 


- the cattle drawing the Tame every year at all times of the year at 


. m ⁰—n df eine Seater ene 


r to hold the fame to the ſaid James and Simon Gor- 


| William M. his heirs aud affigns; ad the ſaid Janes and 


EEE 


881125 
LL 


ſaid cloſe _ the 
the ſame unto N 
heirs and a : 


" 


% 
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ohn as aforefaid, to go, return, paſa, and repaſs in manner afore- 
{aid on foot, and with carts, waggons, and other carriages, and 


his and their free will and pleaſure, for the necefſary uſe and occu- 
ation of the ſaid cloſe called the New Tyning, and thereof ac- 
cordingly had and-uſed the faid way until-and at the time of the alie- = 
nation and conveyance by the faid William M. of the faid laſt- 
mentioned cloſe to the faid James as hereinafter” fet forth: And 
the ſaid James futther ſays, that the mid William M. continuing 
ſo ſeiſed of the ſaid laſt· mentioned cloſe afterwards, and beo 

any of the ſaid times when, &c to wit, on the thirty - firſt of 


and appurtenances whatſoever thereto belonging, or in"anywiſe © 


on from the day next before the day of the fate of the ſame in- 


Andre force of the ſtatute” for transferring uſes into p. 
ſeſſion,” the ſaſd Jatnes and Simon G. became and were poſſeſ- 


with 19S. 
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once of the ſtatute for transferring. uſes into. polleſſion, the ſaid 

f | and Simon G. became and were, and from thence 9 8 2 
ve been, and {till are lawfully ſeiſed of the ſame cloſe, with th 

ppurtenancès in their demeſne as of fee in manner aſoreſaid: And 

id Tames further ſays, that he at the ſaid ſeyeral times when, 


Kc. was in the actual poſſeſſion and occupation of the ſaid. cloſe 
called the New, Tyning,. wherefore he the ſaid James and his 
ſervants by bis command hay ing  oceation to ule the. aid way 
oh nd over the wid, cole. th, which, dec, ar the. fad-ſevera 

L | times when, Sc. went, paiſ:d, and repaſſed om foot,” and with the 
Carts, is, and other carriages. of the fad James, and the 
faid n ng lo, by: and along the Haid way 

__ there the Haid highway unt and into the faid cloſe called Neu 
Typin and fo back again in the faid way Tt, ing the ſame 
28 they lawfully might for the cauſe. aforeſaid, and in ſo doing the 

2 aid James and bis laid ſervants. with their fert in walking, and 
with the aforeſaid cattle, neceſſarily and unavoidably trod down, 


upon, conſtmed, and ſpoiled a little of the grabs and corn 
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166 9 7 8 5 TRESPASS.—REPLICATI OMG. 
free will and pleaſure, for the neceſſary uſe and occupation of the 
aid cloſe called the New Tyning ; wherefore the ſaid James and 
his ſervants by his command at the ſaid ſeveral times when, &c. 
being ſo entitled to and having occaſion to uſe ſuch way as afore- 
. faid through and ober the ſaid cloſe in which, &ec. at the {aid {eve- | 
| ral times when, & c. went paſſed, and repaſſed on foot, and with 
| | the carts, waggons, and other carriages of the ſaid James, and the 
| aid cattle dra wing the fame iv, by, and along the faid way -there- 
| from the faid highway unto and into the ſaid cloſe called the New 
Tyning, and ſo back again in the faid way there, being re 
- eſt and moſt convenient way through the ſaid cloſe in which, &c. 
uſing the ſame as they lawfully might for the cauſe aforeſaid, and 
in ſ0 doing, &c. &c. ¶ Verbatim as in the former juſtification. to 
' theend] 8. Maguyar. 
ion And the faid John, as to the ſaid plea of the ſaid James by him 
to ad plea, ſecondly above pleatled in bar as to the ſeveral treſpaſſes in the in · 
— 2 troductory part of that plea mentioned, and thereby attempted to 
time of the be juſtified, fays, that he by reaſon of any thing ia that plea alledg · 
alienation ed ought not to be barred from having and maintaining his afore- 
there was ſaid action thereof againſt the ſaid James; becauſe he ſays, that 
—_—_ true it is that the ſaid William M- for dirers years before the 
that plea is making of the alienation and conveyance to the ſaid John of che 
mentioned, {aid cloſe in which, &c. was ſeiſed in his demeſne as of fee as well 
tes, 4. 6, of the ſaid cloſe in which, n of dhe ſaid other 2 called the 
„New Tyning in that plea mentioned, with their reſpective appur- 
2 3 being 2 of the laid reſpe&ive cloſes, he grant · 
traverßing ed, aliened, and conveyed the ſaid cloſe in which, ;&c. with the ap- 
dn there paftenances, to he faid John, his heirs, and aſſigns, as in that plea 
7 „ mentioned; but the ſaid John further ſays, that the faid James, 
u at the ſaid ſeveral times when, Ke: of his own wrong broke and 
- entexed the faid-clole” in which," &c- and committed the reſidue of 
the ſaid treſpaſſes therein in the introductory part of that plea 
mentioned, in manner and form #s the ſaid John hath above 
thereof complained againſt him; without this, chat at the time of 
ſuch alienation and conveyance of the ſaid cloſe in which, &c. to 
| the ſaid John, the ſaid William M. his farmers and tenants; oc- 
cupiers of the ſaid cloſe called the New Tyniag, bad no other way 
8 ' for themſelves and their ſervants to go, return, paſs, and repaſs on 
foot, and wich carts, * and other carriages, and the cattle 
drawing the ſame to from the ſaid laſt · mentioned cloſe, fave 
and except a certain way from and out of the aforeſaid highway 
in the pariſh aforeſaid, through, over, and along the ſaid cloſes in 
Which, & c. unto and into the ſaid cloſe called the New Tyni 
and from thence back again through, over, and along the ſaid 
| in which, &c. unto and into the faid highway, and that. the ſaid 
Wilm M. for himſelf, his farmers and tenants, - occupiers of 
1 the faid cloſe called the New Tyning, after ſuch alienation and con- 
veyance of the ſaid cloſe in which, & e to the ſaĩd John, neceſſarily 
ought to have had for themſelves and their ſeryants ſuch way as 
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— to go, return, WY and ris in muon af aforeſaid. on ich a rg 
foot, and with carts, waggons, and other cons and the” cat; . 


tle drawing the fame every year at all times. of the year at his ane 
their free will and. pleaſure, for the neceſſary uſe and occupation "ue 
of the {aid cloſe called the New Tynibg, in manner and formi'as | 
* the ſaid James hath in his ſaid ſecond plea in that behalf” above. 
alledged'; and this the ſaid John is ready to verify 5 wherefore 
- fince the ſaid James hath above acknowledged the committing . the .. 
ſeveral treſſ in the introductory part of his faid ſecotid p „dan, | 
mentioned, he the ſaid John prays judgment and his damages 2 eee | 
reaſon of the - committing chancel | to be adjudged to him, & Fas 
And the'faid John, bs 20 the fa pies by oh Jets by Ms ke 
laſtly above pleaded in bar as to the ſaid ſeveral treſpaſſes in the de 2 | 
introductory part of that plea mentioned, and thereby artempted . f 3 
to be juſtißed, 144 he, by reaſon of any thing by the fad 
James in that ple ee e te ti 1 
and ne _ — 1 Kn thereof againſt” him i becat 
he lays, that the ſaid James,” at the ſaid ſeveral times When, Kc. 
of his on wrong broke and entered the ſaid cloſe im which, * 
and committed the reſidue of the ſaid” treſpaſſes thereid in the 
troductory part” of that plea mentioned, it maniter and form as the 
ſaid John hath above thereof againſt him, Kc.; without 
; this, that during the faid time in that laſt plea in that behalf wen- 
„there was hot nor hath; been auy other way belonging or 
pertaining to the ſaid cloſe called-the New Tyning, to go, return, | 
pals; and repaſs on foot, and with, carts, 'waggons,” and other” car- 7 
2 and the catrle drawing the ſame to the ſaid lat mentioned WE + 
five! and; reep m und out of. the aforeſaid" highs „ NT 1: 
aforegid, ' through, over, and along the iid A | 
Ke, anto ad into the ſaid cloſe called the New T 
| 22 that the aud James hath had and uſed, and of — 
10 have and uſe à convenient way for himſelf and: ſervants to go, 
return, paſs, and repaſs on foor, and with catts, waggons, and 
. other carriages, and the cattle. drawing the ſame from and out of | — 
the aforeſaid highway through, over, and along*the faid cloſe in ek Ek 7 
' Which &c. unto and into the ſaid cloſe called the New" | 
ED hon ud. dui rough, over, pad anz ele ſaid fo 
in which, &c, unte ahd « le big ghway every year a all cittic 
s of the year at hid and their free will and pleaſure, for the Hes 
fary uſe and occupation of the ſaid cloſe” called) the New Ting, | | 
in r form 'as- the! ſaid James hatti in his Gif llt men. | | 1 
in that behahf⸗ nu . - this the faid- | _ 
to vetiſys wherefafe Maſmü e ſaid 22 


' ackbow! d the 22 of} * | . v5 50d { 
in the n oor Len Gd mentioned, - 
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d. replication of ſaid 
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miſit breve. 


at Weſtminſter, on Thu 
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At which day, before our lord the king at Weſtminſter, comes 
as well the ſaid Martin B. as the ſaid James, by their attornies afore- 
faid, and the ſheriff hath not ſent the ſaid writ, nor hath he done any 
ching; therefore let a jury thereupon come before our lord the king 
rlday next after the morrow of All Souls, 


dy whom, &. and who neither, &c. to recognize, &c. becauſe 
ds well,” &c. the ſame day is given to the parties aforeſaid at the 


Reſpite of 


jurors. 


ſame place; at which day, before our ſaid lord the king at Weſt- 
minſter, come as well the ſaid Martin B. as the ſaid James, by 
their attornies aforeſaid, and the ſneriff hath not ſent the ſaid writ, 
nor hath he done any thing thereupon: therefore let à jury there · 


upon come before our lord the king at Weſtminſter, on Tueſday 


next after eight days of St. Hilary, by whom, &c. and who nei- 
ther, &c. to recognize, &c. becauſe as well, &c. the ſame day is 


5 . to the parties aforeſaid at the ſame place ; at which day, be · 
e 


our the king at Weſtminſter, come as well the ſaid 
Martin B. as the ſaid James, by their /attornies aforeſaid, and the 


jury is reſpited between them before our lord the king at Weſt- 


minſter until Wedneſday next after fiſteen days from the day of 
Eaſter, unleſs bis majelty's juſtices 2 to hold the aſſizes in 
and for the county of Surry, ſhall firſt come on Wedneſday the 
twenty fifth of Mareh, at Kingſton in the ſaid county, 2 
to the form of the ſtatute, &c. for default of the jurors, becau 


none of them did appear: And be it known, that the king's-writ 
in this caſe on record, was delivered to the deputy ſheriff of the 


ſaid” county, on the twelfth of February in the Taid term of St. 


Hilary, to be executed according to law at bis peril; and now at 


this day, that is to ſay, on Wedneſday next after fifteen days from 


the day of Eaſter, before our lord the king at Weſtminſter, come 


the ſaid James, by his attorney aforeſaid, and the juſtices of our 


Peſieass 


ſaid lord the king, | before whom the above iſſue was tried, have 
ſent hither their record before them bad, in theſe worde, to wit: 

Afterwards at the day and place within contained, before the ' 
honourable fir H. Gould, knight, one of the juſtices of our ſaid 


lord the king of his court of common pleas at Weſtminſter, and 


the honourible Gr B. Hotham, knight, one of the barons of his ma- 


jeſty's court of exchequer at Weſtminſter, juſtices of our ſaid 


lord the king aſſigned to hold the aſhzes for the within written 


county of Surry, according to the form of -the' ſtatute, &c.. come 
a well the within named M. B. T. eſquite, as alſo the within 


named James M. by their attornies within contained; and the 


jurors of the jury whereof mention is within made, being impan - 


Kc. and called over, come, who to peak the truth of the mattes 
cherein contained being tried and ſworn, wirhdre w ſcom the Bate 
 eBſaſt on their verdict thereupon to be giren and it W ee. 


nelled and drawn by ballot, according to the ſorm of the "ſth 


ſulted and agreed among them to give in · heit verdie, dad for mt 


— 2 they came back here again to the bar, hep theifaid 


B. T. although ſolemnly called, cometh not again, nor 2 


in writing at the uſual place of above 
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ther proſe cuteth bis ſoit- in this behalf againſt the ſaid James M; 


therefore it is conſidered by the court here that the ſaid M. B. Judgment 
take nothing by his ſaid bill, but that he and his pledges to profe- _— ca 
cute be in mercy, &c. and that the ſaid James may depart. the —_— 
court here without day; &c, : and becauſe it duly appears by affi- Award of 
davit to the ſaid court here, that this aQion was brought by M. B. 3 
apainſt the ſaid James for things done by him in purſuance and by . 
the authority of a certain act of parliament, made and paſſed in the ger the 
thirteenth year of the reign of the ſaid lord the king, entitled, highway 


« An A io explain, amend, and reduce into one At of Parlia- . 


ment the Statutes now in being for the Amendment and Preſerva- - 


tion of the public Highways within that Part of Great Britain 
called England, and for other Purpoſes,” it is further confidered, 
that the ſaid” James recover againſt the ſaid M. B. one hundred apd 


twenty three pounds, for the treble coſts, and charges of the faid 


James by him about his defence in this behalf expended, by the 
ſaid court here adjudged to the faid James with his affent, accord- 
ing to the form of the faid laſt-mentioned ſtatute ; and that the 
ſaid James have execution thereof, &c. S. Maxxvar. 


_ James Mothy of, &c. defendant in this cauſe, maketh oath Form of an 
and faith, that the plaintiff, on or about the day of llaſt, affidavitro 
brought an action againſt this deyonent, and declared therein for — Rong 
breaking and entering his cloſe at Weybridge, in the county of S. gefendant 
and cutting down and deſtroying bis pots and rails there, to under the 

which action this defendant appeared and pleaded the general iſſue highway - 


not guiky z whereupon iſſue was joined: Ard this deponent fur- aQ, where 


ther ſaith, chat the ſaid iſſue came on to be tried before Mr. Juſtice the piaintiff 


was non- 


Gould, at the laſt aſſizes for the county of 8. when the plaintiff ſuited in his 


was nonſuited upon the teſtimony of his own witneſſes : And Aion. 


' this deponent further faith, that at 'a fpecial ſeſſions, holden, 


according to the general highway act, on the day of Octobeer 
1787, be this deponent was by the juſtices acting for the limit 
of the ſaid county in which the pariſh of W. is ſituated, duly ap - 
pointed by warrant under the hands and ſeals of ſuch juſtices o 
the office of ſurveyor of the highways for the pariſh of Weybridge 
for the year then enſuing, which office this deponent accepted. and 
continued to execute until the expiration of his year: And this © 
depongnt further ſaith, that being ſuch ſurveyor of the highways as 
aforeſaid, he, on or abqut the day of 178, left notice 
the above named plaintiff, 
that the poſts and rails, for the removing of which this action was 
brought, and which had been ſer up by him about | before, were 
an obſtruction and annoyance on the common highway, and which 
notice this deponeent left by the direction of a veſtry meeting of 
the pariſbioners of Weybridge: And this r further faith, 
that he this deponent did not remove the ſaid poſts and rails until 


more than twenty days after the leaving ſuch notice, and mat he 


pulled down the ſame by virtue of the before mentioned aQ, and Vide 14. 


40 the execution of his oſſice on the ground of the lacus in quo, Geo. 3. 0. 


\ 


being 78.1. 12 65. 
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being a common highway within the ſaid pariſh of W. and the ſaid 
rails being an obſtruction there; upon which ſame 
the plaintiff was nonſuited: And this deponent further 
that this action was brought againſt this deponent for the 
a ſſes hereinbefore menu and no others; and 
"hs all the uppoſed treſpaſſes for which this aftion was brought 
| committed by virtue of the ſaid act, and in the execution 
aan bus | 
ge. 


eee ſtatute and no certificate by the judge at 

— and afterwards — abſolute jj privs directed, r 
2 and a di- _ an affidavit of the facts. Vid 

eee It appears likewiſe from 
cording n ſrom the . Cooky, 2. Ser. 
caſes v. Pollard, Str. 50. Barton 1120. that the maſter is to allow the 
u. Miles, — 1 — 126. and Hunt v. defendant treble coſts of the ſuggeſtion 
* Cooke, 36. that where- and application for it a5 well of the de 
ever 


| NEL LIOMARY, 


in plaintiff af's Thomas, Lacy Ae wig for Thar the 0 wi, cy on the 
cen 


rering cloſes, that den and the day of exhibit he bill of the ſaid Charles, with 
dow rat, G 200 Caren i En Tae of the faid C. to wit, 
one cloſe covered with water called the. River Mole, one 
con graſs, cloſe called 2 Meadow, one other cloſe called the Mea- 
&c. dow, otherwiſe Mr. Weſton's Meadow, one other cloſe called 
the Pleaſure Ground, and one other cloſe called the Corner, other- 
” wile the Watering Place, ſituate and deing iu the pariſh, of Cob- 
ham, in the ſaid county of Surry, and fiſhed in the ſeveral fiſhery 
of the faid Charles in his ſaid firſt. mentioned cloſe ſor 6h, and the 
fiſh of and in the faid fiſhery of the ſaid Charles, to wit, one hundred 
falmon, one hundred trout, one hundred perches, one hundred chub, 
one hundred dace, one hundred roaches, one 2 pike, and one 
hundred eels, of the value of twenty pounds, there jou catched, 
took, and carried away, and converted and of the fame 
to his own uſe, and cut down, | broke down, don, broke 
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diſpo fed of the ſame to his own uſe, and with his fret in walking 
trod 40 conſumed, and ſpoiled the graſs of the faid Charles then 
growing in his ſaid cloſes called Cooper's Meadow, the Meadow, 
otherwife Mr. Weſton's Meadow, the Pleaſure Ground, and che 
Corner, otherwiſe the Watering Place, of the value of forty 
pounds: Aud alſo for that the ſaid Thomas afterwards, to wit, 24 Count, , 

n the {aid fourth day of May, in the ſaid year of Our Lord 1707 free fiſhery. 
unto divers other days and times between'that day and the day 
of exhibiting the bill of the {aid Charles, broke and entered 4 cr. 
7 de al * the free” fiſhery of the ſaid Charles, at the 

Cobham. in the ſaid county of 8. and fiſhed therein 

Th os other the fiſh of the ſaid laſt mentioned fiſhery of the ſaid 
Charles, to wit, one hundred other, &c. &c, &c. &c. 3 
of other twenty pounds, then and chere found, combed took, and 
carried away, and then and there converted and. diſpoſed thereof- | 
to his own uſe, [zd Count exactly like the ſecond, omitting the 3d Count, 
words in Italic, and inſerting the words within in ane: commas] ; ſeveral fiſhe- 
and other wrongs, &c. _ | 2 | 


Qs +» 69 = 1 © 
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And the fad Thomas, W e Babe attorney, comes ; and Pleas 

defends the force and injury, when, &c. 4 1 «+; guilty, £2 
the pen above laid to. his charge, in manner and form 2s the fad 
Charles hath above thereof r ſt him; and of this he 

ts himſelf upon the country, &c. ; the. ſaid Charles doth. the 

ike : Aud for further plea in this behalf, as tothe entering the ad, Juſtifi- 
{aid cloſe covered with water called the River Mole, in the the firſt cation, de- 
Count of the ſaid declaration mentioned, and fiſhiog in the fiſhery hr cn. 
of that cloſe. for fiſh, and the fiſh there found, od, caching, taking, mand of tus 
and carrying away, and gen mg diſpoſing of the tame, and maſter in © 
throwing down, breaki ieces, and pr bag the {aid poſts riglie of 
and Chains in the ſaid ſt nigh and. the materials cen of 
23 coming taking a ng, can, Wo and converting and ud bee 
diſpoſing thereof above — been comminted, by the de wiciznt 
ſaid Thomas, he the 5 ee 94 — the court here to mm ? 


him for that N according to the form of the ſtatute which-ve 

in ſuch caſe ma ded ſays, that he the ſaid aarles 4x75 
out not to Kere fins Scion thereof maintained againſt nene a8 ef i 
him; . becauſe he ſays, wag A | un 


oy, veral times 2. c. was and Tall is eaſed in his demefſne pulled down i 
ow of and in two ancient water corn mills | 
bent ills, with the alle oe Ris ſtanding and be- be- fails in 2 


125 on 75 pon anciehe river call 
of C. z and that the fat Cooper 

eſtate he now hath, and at the ſc ties when, Kc. had of 
un nh dll wh eee geen e 
e „ have had and have uf 
= the fee dee de Ae to have 
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fiſhery in the ſaid river and 


of right ought 2 j 
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the ſaid mills, with the appurtenances, belonging and a in- 
ing; and the faid James C. being ſo ſeiſed of the ſaid mills, with 
the ces, he the ſaid s at the ſaid ſeveral times 


when, &c. being ſeaſonable times of the vear for that. purpoſe, as 
the ſeryant of the ſaid James Cooper, and by his command, entered 
the faid river and fiſhery in which, &c. aud fiſhed therein for 
___ fiſh, and the fiſh therein found caught, took, carried away, 
. and converted and diſpoſed of the ſame do the uſe of the ſaid James 
Cooper, uſing his faid common of fiſhery there; and becauſe the 
ſaid poſts and chains had been wro y erected, fixed, and 
placed, and at one of the ſaid times when, &c. were ſtanding and 
ing in the ſaid cloſe covered with water in which, &c. ſo t 
without removing the ſaid poſts and chains the ſaid common 
fiſhery could not be then and there uſed and enjoyed in fo ample 
and beneficial a manner as it otherwiſe might and opght to have 
been, he the ſaid Thomas, at the ſaid laſt-meationed time when, 
&c. as the ſervant of the ſaid James Cooper, and N. command, 
in order to have the full uſe and enjoyment of the ſaid common of 
fiſhery in the ſaid cloſe covered with water in which, &c. did 
throw down and proſtrate the faid poſts and chains, and in ſo 
doing did a little break the fame to pieces, and the materials there- 
of coming took, and carried away, and left at a little diſtance, 
and in a proper and convenient place for the uſe of the ſaif Charles. 
as he lawfully might for the cauſe aforeſaid, doing as little dama 


34, Rubbiſh tzined againſt him, &c.: And for a further plea in this behalf as 
bout-rails to the entering the {aid cloſe covered with water called the River 
- obfiructed Mole, in the faid firſt Count of the ſaid declaration mentioned, 
water flow-and throwing down, breaking to pieces, and proſtrating the ſaid 
ing through poſts and chains in that Count mentioned, and the materials there- 
— of coming, taking, and carrying away. and converting and diſpoſ- 
ing thereof, above ſed to have been committed by the ſaid 
Thomas, he the faid Thomas, by like leave, &. (a#io non) ; be- 
- cir, ttt dab Tanks Co „Jong before and at the ſaid | 
ſeveral times when, &c. was, ind fill is ſeiſed in his demeſne as 
fee of and in two ancient water corn mills under one roof called 
obham Mills, with the appurtenances, ſtanding and being in 


fhat the faid river, r 


tioned, hath run and flowed, and hath uſed and been accuſtomed 
to run and flow, and ſtill of right ought to rum and ſſow through 
and from the ſaid mills in its ancient and accuſtomed courſe, unto, 
over, and along the faid cloſe covered with water in which, &c. 
without any obſtru&ion or hindrance whatſoever; and the ſaid 
James Cooper, and all thoſe whoſe eſtate he now hath, into 


08. 


} 


no laſt 
ſeveral cloſes c: 


a OTHER LAWFUL OCCASION. 


ſeyeral times when, &c. had of and in the faid mills, with the 
appurtenances, from time whereof the memory of man is not to 
the contrary, have had and have uſed, ind been accuſtomed: to 


have, and of right ought to have, and the faid James C. SA 


right ought x6 have the bſe and benefit of dhe water of the ſaſd ri: 
ver running” and flowing in manner aforeſaid, for the conyenient 


working and enjoy ent of the ſaid mills, with the appurtenances, 
as to the faid mills, with the appurtenances | belonging, and apper- 
taining ; and becauſe the "ſaid ſts and chains had been wrong- 
fully erected, fixed, and placed at one of the ſaid times when, &c, 
were ſtanding and being in the faid cloſe covered with water in 
which, Kc. in a al che ſaid river, and together with divers 
large quantities of weeds abd' rubbiſh” which Fad collected and 


lodged upon and againſt the ſaid poſts and chains were obſtruct- 


ing and hindering the ſaid river from running and flowing through 
and from the ſaid mills in its ancient and accuſtomed courſe there, 
to the great damage of the ſaid 92 which by reaſon of the ſaid 
obſtruction and hinderance could not be worked and enjoyed in fo 


* 


ample and beneficial a manner as they otherwiſe might and ought 
to have been, he the ſald T. at the faid laſt- mentioned time when, 


Ke. as the ſervant of the ſaid James Cooper, and by his com- 


75 


mand entered the ſaid cloſe covered with water in which, &c. in 


order to remove, and did then and there throw down, and proſtrate 
the ſaid poſts and chains, and in ſo doing did a little break the ſame 
to pieces, and the materials thereof coming took and carried away, 


pd left at a little diſtance," and in a proper and conveoient place 
the uſe of the ſaid Charles as he lawfully might, doing as little 


damage as be polbbly could, which are the ſame, &c.; and this, 
&c. ; wherefore, &c.: And for further plea in this behalf as to 


the entering the ſaid ſeveral” cloſes called the Corner, otherwiſe went to 
the Watering Place, Cooper's Meadow, Mr. Weſton's Meadow, 2. 


and the ure Ground in the ſaid firſt Count of the ſaid decla- 


a uſual way 


ration mentioned, and with his feet in walking and treading down leading to 


the graſs then growing in the ſaid cloſes above ſu 


Kc. (aBio non); 


ch 0 ſed to have — 
been committ the ſaid Thomas, he the faid T. by like leave, 
"Petal: be ſays, that the ſaid Charles, before 1 


the ſaid time when, &c. reſided in a certain Healing hops at the down little 
ſaid pariſh of C. ſituate and ſtanding in the ſaid e ole "called the of the graſs. 


Pleaſure Ground in which, &c." and that for a. Jong ſpace of time 
paſt there hath been a certain common and uſual, way to 
the ſaid dwellipg-houſe of 'the faid C. through and over the ſaid 

the Corner, otherwiſe \ Watering Places, 
Cooper's Meadow, Mr, Weſton's Meadow, and the Pleaſure 


Ground in which, &c. And the faid Thomas ſays, that at one of 
the faid times when, &c: he the faid Thomas had a lawful occa- 


fon” to ſpeak with the ſaid C. at his faid dwelling houſe, where- 


fore he the ſaid Thomas, at the faid laſt-mentioned time-when, &c. 


entered and ae through the ſaid cloſes called the Corner, other- 
wiſe the Waterin ce, Cooper's Meadow, Mr. Weſton's 
Meadow, and the Pleaſure Ground in which, &c.- in and os 
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de aid common 40 uſual way to the 73 dwelling-houſe of the 
bad C. in order to ſpeak with the ſaid C. and in ſo doing he the 
fad T. did unavoidably ;_ with his feet in walking tread” down a 
gof the graſs hes. growing in the ut cloſes ay he Jawfully 
might for the Tacks aeg d. pe Be Are the ; 8nd this, 
r c.: Fifth plea as to, the 25 bh es as. _ 
= the fourth, [ atio non ) ; becauſe he that he the 
d T. b 1 e $3234 and cbnſent of the ſaid 2 b. to bim in 
zes at the faid par 255 of C. entered the ſaid oe 
br the Coryer otherwiſe the Watering Place, Cooper's Mea; 
dow, Mr. 'W*s Meadow, and the Fial Ground in which, &c, 
and with his feet in walking trod down a little of the grals chen 
tho wh in the ſaid cloſes 1 Fg lawfully might for the cauſe afore- 
SUES nap "2 Gone, Ke e 

if, Kc. 3 ae 


And as to che fil plea of the fa ſecondly abore 


a; to ſecond pleaded in bar as to the faid 82057 — 4 in is heard Croc 


Las Apr 


vers 0nd right 
- — 


injuria ſua 


"nn ſe- 


cond plea ; 
fiſth, tra. 
2 


2 8 him, Sc.: And as to the ſaid d ee the faid 18 


as to 30 7; — havibg and G Nl aforeſaid « 


took and carried EE and. copvented' and 1 thereof | in 


1 ſaid 1 hatf in bie ſaid bo 2 above lender in 


5 of that plea mentioned by the ſaid Thomas 
my.” have been committed, the ſaid Charles ſays, that <p : 


avy thing in that plea” alledged, ought nat to be barrr 
fron thereof 

the ſaid Thomas, becauſe ſays, that the ſaid Thomas 

own wrong at the aid ſeveral times when, 5. entered boon 

doſe covered with water called the River Mole, in the firſt Count 

- of the ſaid declaration mentioned, and fiſhed in the ſilhery of that 

cloſe for fiſh, and the fiſh there found, catched, took, 2 carried 

way, and codyerics and diſpo ſed. of the ſame, and threw down, 

broke to pieces, and proſitated the, lad poſts aod c in the 

ſaid firſt Conot mentioned, and the materials abetto coming 


manner and form 2 Ch ales bath above com 


duſtomed to have, ee e 
ames Cooper ill” of right 598 5 haye common 2 Ju 


the faid river and fiſhery in w, ear 
. e r 
id mills, rtenances, 


bar alledged ; and this the ſaid Charles is ready to verify; 


d e as the ſail Thomas hath above acknowledg ed. the afore-· 
F- 3 he the ſaid Charles ny gat judgment and hi e 


him ſuſtained by reaſon of the 


thirdly above pleaded in bar 3. ſaid 25 treſpaſſes 
che — os of thar ys 2 — acknow- 


R ledged 
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ledged to have been committed by the ſaid Thomas, the ſaid 


Charles ſays, that he, by reaſon of any thing in that ry alleged, 
is 


ought not to be barred from having and maintaining his aforeſaid 


action thereof againſt the {aid Thomas; becauſe he ſays, that 
true it is that tne ſaid James Cooper, long before and at the {aid - 


ſeveral times when, & c. was and till is ſeiſed in his demeſne as 


of fee of and in the ſaid two ancient water corn mills under one 


roof called Cobham Mills, with the appurtenauces, ſtanding and 
being on the ſaid river called the river Mole, at the pariſh of C. 
aforeſaid, and that the ſaid river from time whereof the memory of 
man is not to the contrary, hath run and. flowed, and bath uſed 
and been accuftomed to run and flew, and ft'll of right ought to 
run and flow through and from the ſaid mills in its ancient and 
accuſtomed courſe, unto, over, and along the ſaid cloſe covered 
with water in which, &c. without any obſtruction or hinderance 
whatſoever; and that the ſaid James C. and all thoſe whoſe eſtate 
he now hath, and at the faid ſeveral times when, &c. had of 
and in the ſaid , mills, with the appurtenances, from time where- 
of the memory of man is not to the contrary, have had and have 
uſed, and been accuſtomed to have, and of right ought to have 
had, and the faid James Cooper ſtill of right onght to have 
the uſe and benefit of the water of the ſaid river running and flow- 
ing in manner aforeſaid, for the convenient working and enjoy- 
ment of the ſaid mills, with the appurtenances, belonging and 
appertaining in manner and form as the faid Thomas hath in his 


_ faid plea thirdly above pleaded in bar alledged; but the ſaid C. 


further ſays, that the ſaid T. of his own wrong, and without the 
refidue of the cauſe in his ſaid plea thirdly above pleaded in bar 
alledged, at the ſaid times when, &c in the faid declaration men- 


| tioned, did enter the. ſaid cloſe covered with water called the River 


Mole in the firſt Count of the ſaid declaration mentioned, aud 
threw down, broke to pieces, and proſtrated the ſaid poſts and 
chains in that Count mentioned, and the materials thereof coming, 
took, and carried away, and converted and diſpoſed thereof in 
manner and form as the ſaid C. hath above thereof complained 
againſt him the ſaid Thomas; and this he the ſaid C. prays may 
be enquired of _— country, and the ſaid T. doth the like : 
And as to the of the ſaid T. by him ſecondly above 
pleaded in bar as to the ſaid ſeveral treſpaſſes in the introductory 
part of- that plea mentioned above acknowledged to have been 


committed by the ſaid T. the ſaid C. ſays, that he, by reaſon of any 


thing in that plea alledged, ought not to be | barred from havin 


and maintaining his aforeſaid action thereof againſt the faid 


Thomas; becauſe he fays, that he exhibited his ſaid bill and 
brought his ſaid action againſt the ſaid T. for that the ſaid T. 
(amongſt other treſpaſſes ip the ſaid declaration mentioned, at 
the ſaid times when, &c. entered the ſaid ſeveral cloſes called the 
Coopeer, otherwiſe the Watering Place, Cooper's Meadow, Mr. 
W.'s Meadow, and the Pleaſure Ground in the ſaid firſt Count 
* — ROE and with his feet in 9 
Vol. IX. be 
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* 
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trod down the then growing in the ſaid cloſes, in manner and 
n e againſt him 
upon other occaſions and for other purpoſes than thoſe mentioned 
in the faid laſt - mentioned plea of the faid T. and this he the ſaid 
Charles is ready to verify; wherefore inaſmuch as the ſaid T. 
hath not anſwered the ſaid treſpaſſes herein above newly aſſigned, 
and the faid Charles prays judgment and his damages, by reaſon of 
the 1 thoſe treſpaſſes, to be — to him, &c. 
And as to the faid plea of the ſaid T. by him laſtly above pleaded 
in bar as to the ſaid ſeveral treſpaſſes in the introductory part of 
that plea mentioned, above acknowledged to have been committed 
by the ſaid T. the ſaid C. ſays, that he, by reaſon of any thing b 
the faid T. in his faid laſt plea laſtly above pleaded in bar alledged, 
ought not to be barred from having and maintaining his afore- 
faid action againſt the ſaid T. becauſe the ſays, that he the ſaid C. 
did not give to the ſaid Thomas any ſuch leave, licence, or con- 
ſent for the purpoſes in that mentioned as the faid Thomas 
hath in that plea above all&lged; and this he the ſaid Charles 


ogy Bing uired of by the country, &c-; and the ſaid 
the like. 4 | | A.CuanBRE. 


And the ſaid Thomas ſays, as before, that the ſaid James 
affign- Cooper and all thoſe whoſe eſtate he now hath and at the ſaid 
— ſeveral times when, & c. had of and in the ſaid mills, with the 
N d in the ſaid ſecond plea mentioned, from time where- 
of the m of man is not to the contrary, have had and have 
uſed, and been accuſtomed to have, and of right ought to have 
had, and the ſaid James Cooper ſtill of right ought to have com- 
mon of fiſhery in the faid river and fiſhery in which, &c. every 
year, at all reaſonable times of the year at their free will and 
_ Pleaſure, as to the ſaid mills, with the appurtenances, belonging 
and appertaining as the faid Thomas hath in his faid plea ſecond]! 
above pleaded in bar alledged, and of this he the ſaid T. puts himſe 
upon the country; and the ſaid C. doth the like; and the faid_T. as to 
faid ſeveral treſpaſſes above newly A ſays, that he is 
not guilty thereof in manner and form as the faid C. hath above 
thereof complained againſt him; and of this he alſo puts himſelf 
upon the country, &c. and the ſaid C. doth the like, xc. 
8 S. MnxRYAr. 


dach, &* with force and arms, &c. broke and entered the cloſe of the faid 


the ſaid ſeveral fiſheries of the ſaid plaintiff there for fiſh, 
and the fiſh of and in the ſaid fiſhery of the ſaid plaintiff, to wit, 
| ten 


1 22 
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* 


at the ſaid ſeveral times When, &c. was, and ſtill is, and from time river within 


in the ſaid part of the ſame river called, &c. in which, &c. every 


ſiaid plaintiff doth the like, &c.: And the ſaid plaintiff freely ac- 


let a jury come, &. 
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ten ſalmon, &c. of the value of ten pounds there found, catched, 
took, and carried away, and then and there converted and dif- 
poſed thereof to their own uſe; and alſo for that the ſaid defend- 
ants afterwards, to wit, on, &c and on divers, &c. wich force 
and arms, &c. broke and entered his fiſhery and frſhed therein. 
[Third Count, ſtating them to have broke and entered his fiſhery 
and filhed therein : fourth Count for ſeizing, taking, &c. the goods 
and chattels (a), to wit, ten other ſalmon, &c.] J. WaLLacs. 1 


(a) Mr. Chambre was of opinion action, though it would be otherwiſe in 
that this deſcription was ſufficient in an an indictment, 6 Mod. 183. 


| | | | 
Firſt, Not Guilty, and for further plea in this behalf as to the Plea td the 
breaking and entering of the aid cloſe covered with water called = _ 
the River Cloyne in the ſaid declaration above ſuppoſed, &c. — — 
{a8io non) ; becauſe they ſay, that the ſaid cloſe ln which, Kc. a navigable 


immemorial hath been part and parcel of a certain river called the — hr 
Cloyne, in the ſaid county of Lancaſhire, and that the faid river tides of the 


ſubje& of this realm at the ſaid ſeveral times, when, &e. of right 
had and of right ought to haye had, and now bath, and of right 

ought to have the liberty and privilege of fiſhing ; wherefore the 9 
ſaid defendants being ſubjects of this realm at the ſaid ſeveral / 
times when, &. entered into the ſaid cloſe in which, &c. fo 
being part of ſuch navigable river as aforeſaid, when the tides 
and waters of the ſea flow, to fiſh io the ſaid river there at the faid 
times when, &c. being ſeaſonable times of the year for ſuch fiſh». 
ing, and. at thoſe ſeveral times did fiſh there as it was lawful for 
them to do, which are the fame. breaking and entering the faid - 
cloſe covered with water called, &c. in the faid declaration men- 

tioned by the ſaid defendants above ſuppoſed to have been done, 

whereof the ſaid plaintiff hath above complained againſt them; 

and this, &c. ; if, &c. 8 V. Gisss. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants, Similiter as 
whereof they have above put themſelves upon the country, he the wy — 
knowledges here in court that be will bot forther proſecute. againſt ig Cons 
the faid defendants as to the faid firſt Count in the ſaid declaration of declara- 
mentioned, and the ſaid treſpaſſes therein contained; therefore let we f 
the ſaid defendants go thereof quit, &c. and to try the iſſoe e — 
above joined between the parties as to the reſidue of the premiſes i; a juſtifie ö 

2 J. WaLLacs. cation- | 
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' Mr.Lawes's The above entry is rather an uncom- The fafts of the caſe were. briefly 
noli proſequi. ſtanced as this is, ſeems 


the firſt Count 


TRESPASS.— . 


ing, but in a caſe, cireum- theſe : the plaintiff had only a preſcrip- 
proper and ju- tive right of fiſhing, and that a part of 

dicious. It is calculated to get rid of the the river in which, &c. was within the 
difficulties that would neceſſarily attend flux and reflux of the tides, the follow. 
a replication to the ſpecial plea as well ing authorities were cited: 1 Mod. 105, 
as to prevent an expoſure of plaintiff's 2 Black. Com. $9. and a cauſe tried 
real title. As the £3 now ſtand, at Cheſter Afſizes about fixteen years 
the declaration is en- ago, between the peogle of Warrington 
tirely out of the queſtion, and the n and one Mr. Dumboll relating to the 
I think, lie upon the plain- fiſhery of the River Merſey. It is ſaid 
tiff. He ſeems pofſefſed of ſufficient Dumboll could have proved an excluſive 
to inſure a verdi& upon the and an vninterrupted right therein for 
the ſecond, of ninety eight years and upwards and be- 
may doubt. "The yond all remembrance to the contrary, 

caſe from C iger is certainly an but the judge not hear evidence 
the neceſſity of his ſhew- of his preſcriptive right, but held it an 

al grant on the fact of the ofarpacieh or encroachment; and ſaid 
into the rivers being eſta- that if ever the ſea had flowed to ſuch an 
I inclined to think that arm or branch it was a common 
ill at this day be diſregard. fiſhery, although it was objeQed on the 
ſage aud enjoyment trial that above the firſt bridge on a 
accompanies the caſe before me river it might be r 
of no 


f 
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cient evidence of ſuch a which objection the judge 
ing exiſted to entitle the plain · conſequence. The treſpaſs there was 
verdict; nor are the other caſes committed on the Cheſhire fide of the 
have been cited 
former is 


of proof 


: 
. 


125 
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any evidence of no »/; 
the right claimed will be material on the royal prerogative, that through lapſe of 
part of the defendants, the general opi- time or accident they have been loſt or 
nion of landholders upon the ſubjet deſtroyed ; or would he be obliged to 
with the "circumſtances of the privilege produce the original grants or authentic 


| of fiſhing being preſerved in their leaſe copies thereof in evidence to ſupport 


will. likewiſe demand attention; but his claim againſt the public? 
upon the whole, I am of opinion that | v5 
the plaintiff muſt recover. . - 2dQu, In cafe the public were to draw 

1 * V. LAwVIS. nets and fiſh, would it be ſufficient for 


\, The facts of the caſe on which the to plead that the place where, &c. i 
e opinion of Mr. Lawes was ground- within the ebbing and flowing and an 
wid to caſes by bim referred to, — | 
and alſo with Mr. Lee's and Mr. Wil- ſuch plea be put to the 
ſon's epinions on the caſe. title ; and does | and 
; plaintiff's wears and locks at 2 — 
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in 
of 
As to the query firſt. I am of opi- 
nion that by the common law the fiſh- 
ing of navigable rivers where there is 
flux and reflux of the tides belongs to 
the crown, and the crown could give it 
by grant, of which poſſeſſion ſrom time 
immemorial is evidence. The fact of 
enjoyment by the plaintiff's family, (if is 


could be ſhewn when it commenced) 


could not avail them, and it ſeems to be 
intimated as if the exerciſe of this ex- 


cluſive fiſhery is ſuſpected to be a modern 


thing. 1 think, ſuppoſing the enjoyment 
conſtant and uninterrupted from all 


| known antiquity, plaintiff might pre- 


ſcribe for it; though perhaps, if it 


were in a creek or bay of the ſea it 


might be neceſſary” to alledge a grant. 
Indeed if a grant were alledged (fave 
the difficulty of ſtating the reign, &c. 
in which it was made) ſuch proof would 
be ſufficient to find a grant upon. To 

very ſecond. I think if plaintiff 
tould ſhew a title as he may by grant 
or preſcription to the fiſhery, it will be 
no defence to alledge that it is within the 


flux and reflux of the tide ; nor in my 
mind is the river above plaintiff's wear 


and the locks at Sterton, that which 


would be held an arm of the ſea. 
J LIE. 


Plaintiffs claim is ſuch as may be 
td by preſcription and evidence 

an excluſive and an uninterru 
enjoyment and uſe of the fiſhery by him 
and his anceſtors, and them under whom 
he claims as far back as memory can go, 


and © reputation that it belonged to 
them wi 


be admiſſible evidence of a 


preſcriptive right in plaintiff; and as 
ſuch I think that a jury would be bound 


to find for the plaintiff upon ſuch a pre- 
ſcriptive right eſtabliſhed by uſage, and 


reputation would be as effeftual as 


any grant that could be uced. As 
to query ſecond, if an action ſhould be 


brought againſt any perſon for fiſhing 


within the limits claimed by plaintiff, he 
A——_— by a . "4" | 

intiff upon ing his tit 
—_ 2 —.— plea will depend 
upon the nature of the action. I do not 
conceive that either the bridge or the 
wears will affect this queſtion, 


Jens — 
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cloſes. Two Counts, 


And t 
fend the 
2 

as 
agdinſt them; and of this th 


force and inju 
the 
the 


0 
etting up * ying 


= 


he ſaid defendants, by A. B. their attorney, come and de- ,, ift. 
when, &c. and fay, that they are not 

iſes a laid to their charge in manner and 
plaintiff hath in his ſaid declaration complained 
they put themſelves upon the country, 


DECLARATION in treſpaſs, Placing timbers on plaintiffs 
walls, breaking cloſes, digging in foil 
rubbiſh, and expelling plaintiff from poſſeſſion of part of the ſaid 


iſt, 
Not Guilty. 


* 


&c. : Aud the ſaid deſendauts for further plea in this behalf as to 2d Ples, that 
the erecting and ſetting up the ſaid building and the ſaid beams, 
rafters, and timbers in the faid firſt Count of the ſaid declaration 
mentioned, on the two faid walls in the ſaid firſt Count of the faid 


declaration mentioned, and keepi 


to be kept and continu 


as to placing 
the timbers, 
defendants 

ſay, that the 


and continuing, and cauſing walls are the | 


ed the ſame ſo erefted. and ſet up, put, and 
pacd bn the tg walls for the faid ſpace 
Count 


of time in the ſaid firſt 


freehold of 
one A. B. and 
plaintiff, and 


nt of the ſaid declaration mentioned by the faid defendants, they as fer- 
above ſuppoſed to be done by oO of, &c. Casio non) ; becauſe 


gy , . 
mandof A. 


B, {et up the timbers, 


TRESPASS. —PLEA--EASEMENTS, ec. 
they by that the ſaid walls in the ſaid firſt Count of the foi de. | 


mentioned now are, and at the faid time when, &c. 

the ſoil and "freehold of the ſaid B. C. and of the ſaid plumif: 
wWberefore they the ſaid N at the ſame time when, &c, as 
> | ſervants of the ſaid B. C. and by his command, erected and ſet up 
* 5 the faid buildings, and the ſaid rafters, and timbers in the 
"i * ſaid firſt Count of the ſaid declaration mentioned, on the ſaid walls 

ia in the faid firſt Count of the faid declaration mentioned, and k 

and continued, and cauſed to be kept and continued the ſame 
erected and ſet up, put, and placed on the ſaid walls for the aid 
ſpace of time in the firſt Count of the ſaid declaration mentioned, 
as being the walls of the ſaid plaintiff and of the faid B. C. as it 
* was lawful for them to do for the e cauſe aforefaid, which is the 
3 | | 22 erecting and ſetting up the ſaid building, beams, rafters, and 
* | timbers in the ſaid firſt Count of the ſaid eclaration mentioned, 
on the ſaid wall in the faid firſt Count of thę ſaid declaration men- 
tioned, and keeping and continuing, and cauſing to be kept and 
continued the ſame ſo erected and Fro put, and placed on the 
faid wall for the ſaid ſpace of time — 4 ld firſt Count of the ſaid 
declaration mentioned, whereof the faid. plaintiff hath above com- 
jd ples plained againſt them; and this, &c. ; wherefore, &c. if, c: And 
ede the ſaid defendants for further plea in this behalf as to the erect- 
of a-houſe ing and ſetting u + [as before 2 by the ald. defendants, above 
— ſuppoſed to be e by like, & c . (actio nom); : - becauſe they lay, 
to the walls, that the ſaid B. C. at the ſaid time when, &c. was, and long be- 
288 he fore was, and ſtill is ſeiſed in his demeſne as of fee of and in a cer · 
'} bs . tain ancient meſſuage or tenement, with the appurtenances, in 
% | , timbers on the pariſh aforeſaid, in the ſaid county, adjoining to the ſaid walls 
Is the wall as in ſaid firſt Count of the ſaid decluation mentioned in which, 
an eaſement &c. and that the ſaid B. C. and all thoſe whoſe eſtate he now has, 
0 bis houſe. and at the ſaid time when, &c: had of and in the'ſaid meſſuage or 
" tenement, with the a urtenances, for the time from time 
— the memory of man is not to the contrary, . had the 
iberty and gh apt laying ors © tting, and have been uſed and 

. a lay and put, and ſtill of right ought to have the li- 
| berty and abe of laying an eee the rafters, beams, and 
4 | timbers of and Sar: ap to meſſuage and tenement, with 


e ben, & . 8 
7 f Ek. Cen Au ſaid 


* * 
9 1 5 9 
* 
1 


non 
3 


d 


e 


there put up, placed, and erected 
luſt Count of the faid declaration mentioned, and putting, ng 
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the ſaid firſt Count of the ſaid declaration mentioned, as it was law- 
ful for them to do for the cauſe aforeſaid, which is the ſame erect · 
ing and ſetting up, and cauſing, &c. Kc. and keeping and conti - 
nuing, and cauſing, &c. &c. whereof, &c. & c.; and this, &c. ; 
wherefore, &c. : aud for further plea in this behalf a8 to 
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4th Plea, 


breaking and entering the ſaid cloſes in the ſaid laſt Count of the as te the 


ſaid declaration mentioned, and with ſpades, pickaxes, and other 


breaking the 
cloſes, dig- 


iron inſtruments, digging up, ſubverting, * up, and ſpoil. ging, uc. 


ing the ſoil in the faid 
erefting in and upon the ſaid cloſes the 


ſes, and up, placing, and they ſay 
Rad a poſts, pales, and rails that the 


in that Count mentioned, and k 2 continuing the det ct a» 


e ſaid ſpace of time in the ſaid A 


caſting, and placing on the ſaid cloſes the ſaid quantities of earth, 

dirt, foil, filth, and rubbiſh in that Count mentioned, and keep- 
7 the ſame ſo there put, laid, and placed on the 
ſaid cloſes in the laſt Count of the ſaid declaration mentioned, 


| 2 Hing the ſaid plaintiff, putting out, and amoving him from 
eſfion and occupation of a great pait of the ſaid cloſes, and 
| 1755 and continuing the ſaid plai — ſo expelled, put out, and 


amoved from che poſſeſhon and —— thereof for the ſaid ſpace 
of time in the ſaid laſt Count of the ſaid declaration mentioned by 
the ſaid defendants above ſuppoſed to be done, they the ſaid defen- 
dants, by like leave, '&c. (aftio nod) ; becauſe they (ay, that the 
faid cloſey in the faid laſt Count of the faid declaration mention - 


. edare, and at the ſaid time when, Kc. were the cloſes, ſoil, and 
freehold of the faid B. C. wherefore the faid B. C. in 


right, and the faid HB. T. and E. as ſervants of the ſaid B. 
by his command at the ſaid time when, &c. in the ſaid laſt 
of the ſaid declaration mentioned, broke and entered the ſaid 
in the ſaid laſt Count of the ſaid declaration mentioned, and wit 
ſpades, &c. dug, &c. che foil in the faid cloſes, as being the foil of 
the ſaid B. C. and put up, &c. in and upon the faid cloſes the ſaid 
poſts Kc. in chat Count mentioned, and kept and continued the 

e 'ſo there erected, &c. for the ſaid ſpace of time in the ſaid 
laſt-Count of the faid declaration mentioned, as being upon the 
cloſes, ſoil, "Ta cloſes the fad quantities of and put up, &c. in 


his own 
C. 
Count 


Hides nent, bn the eſe fl, ad cl 
a „&c. the ſaid plaintiff from the 

of iid los, and kept and continued the ſaid p Ear 
and occupation therest for the aid 
Gonnt 'of whe 144 declaration 

Son, foil nnd freehold of the ſaid B. C. "ap 


the 
* for- 


2 
de 
h 


* 
* 


= n . 


- acjoining and conſuming the ſaid 
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8 TITLE LESS THAN FREEHOLD. 
DECLARATION in N for entering cloſe, and pulling 
cone hedges, &c. 


Flex, that Firſt, SAY iſſue: And for farther 1 in hi behalf as to 
defendant, the breaking and entering the ſaid cloſe in the ſaid firſt Count of 
dom vear che ſaid declaration mentioned, and with feet in walking treadin 10 
—.— as down, conſuming, and ſpoiling the graſs there then growing, a 
tenant in fee with the ſaid caule in the ſaid firſt Count of the faid declaration 
of a cloſe mentioned, treading rn trampling upon, depaſturing, ſpoiling, 
Rang an other graſs there growing, and cutting 
preſcriptive down, pulling down, breaking down, proſtrating, and deſtroying 
ofivilege of the ſaid bedges aud fences i in the ſaid firſt Count of the ſaid decla- 
wy gs + ration mentioned, and the ſaid wood, ſtones, and other materials 
— thereof coming in the ſaid firſt — of the ſaid declaration men- 
;1 his aig tioned, taking and carrying away: And alſo as to the 2 
— and enteri eee, pare! of round in_the ba. 
god Count of the declaration mentioned, and his in 
rot walking tresding down, conſuming, and ſpoiling the ſaid graſs 


cus, and of there growing, and with the faid cattle in the ſaid laſt Count of 


— i with the ſaid declaration mentioned, 9 — 2 upon, 
_ * ** depaſturing, ſpoiling, and conſuming ſaid other graſs there 

ET wing, and eutting down, pulling down, breaking — pro- 
the brook, ſtrating, and deſtroying the ſaid hedges and fences in the ſaid laſt _ 
and ſoback; Count of the ſaid declaration mentioned, and the wood, Rones, 
— becauſe and ether materials thereof coming in the ſaid laſt Count of the ſaid - 
3 declaration mentioned taking and carrying away, above ſuppoſed 
by the hedg- to have been committed by the ſaid Thomas, he the ſaid Thomas, 
es, removed by leave, &c. (afio nen; becauſe that the ſaid cloſe in the ſaid 
them. Firſt Count of the ſaid declaration mentioned, and the ſaid cloſe or 
parcel of ground in the ſaid laſt Count of the faid. declaration men- 
tioned, are one and the ſame cloſe, and not divers other or diffe- 
rent, and that the ſaid hedges and fences, and the wood, ſtones, 
.and materials in the ſaid firſt Count of the faid declaration men- 
_ tioned, and the ſaid hedges and fences, and the ſaid wood, ſtone, 
and aber materials in the ſaid laſt Count of the ſaid declaration 
e. are the ſame hedges and fences, vood, ſtones, and 
materials, and that the faid (cloſe in which, &c. now is, and be- 
Fore and at the time of making the indenture of demiſe | hereinafter 
mentioned, was part and parcel of. the ſaid 222 called Lodge 
Mezdow : And the ſaid, Thomas further fa before any af 
the ſaid times when, &c. to wit, on Ar ebruary 1771, 
ſir Walter Compton, baronet, deceaſed, was ſeiſed of C. in the 
ſaid cloſe called Lodge Meadow, whereof, &c. with the -o 

nanges, in his ne as of fre; and being ſo ſeiſed thereof, he 
the ſaid Walter Compton, long before apy of the 10 times when, 
inks the ſame = and 1 111 


d wit, by. certain indenture 
* 
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laſt aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, bo- 
tween the faid fir Walter of the one part, and the ſaid Thomas 
of the other part {profert in curia) for the conſiderations therein 


acntioned, demiſed the ſaid cloſe called Lodge Meadow, whereof, 
. &c. (amongſt other things) to the ſaid Thomas, to have and to 
hold to the faid Thomas for the term of twenty eight years from 


thence next enſuing, and fully to be complete and ended ; by vir- 
te of which faid' demiſe the ſaid Thomas, long before any of the 
ſaid times when, &c. to wit, on the ſame day and year laſt afore- 
faid, entered into the ſaid cloſe called Lodge Meadow, whereof, 
&c, with the appurtenances; and became and was poſſeſſed there- 
of, and remained and continued ſo poſſeſſed until the ſaid John, a 
ltcle before the ſaid firſt time when, &c. claiming title to the ſaid 
cloſe in which, &c. under colour of a certain charter of demiſe 
made by the ſaid fir Walter to the ſaid John for the term of his na- 
tural life, before the making of the ſaid demiſe to the ſaid Tho- 


mas, whereas in truth nothing paſſed into the poſſeſſion of the ſaid 


John by the ſaid charter entered into the ſaid cloſe iv which, &c. 


upon whoſe poſſeſſion thereof the ſaid Thomas, at the faid ſeveral 


times when, &c. re entered, and with his feet in walking trod 
down, conſumed, and ſpoiled the grafs there then growing, as be- 
ing the grafs of the ſaid Thomas growing in his ſaid cloſe fo de- 
miſed to him as aforeſaid, and with the ſaid cattle in the faid 
declaration mentioned trod down, trampled upon, depaſtured, 
ſpoiled, and conſumed the ſaid graſs there then growing, as being 
the graſs of the aforeſaid Thomas growing in his aforeſaid cloſe ; 
Pecauſe the faid John, a little before the ſaid firſt time when, 
and unlawfully, and without the conſent and 
againſt the wi the ſaid Thomas, erected and cauſed to be 
erected the ſaid hedges and fences iv the ſaid declaration mentioned 
in-and upon the ſaid cloſe in which, &c. and thereby much 


&c. had ar qo! 
o 


iacumbered, damaged, and ſpoiled the ſame, he the ſaid © 


at the ſaid ſeveral times when, &c. in order to remove the ſame, 


cut down, pulled down, broke down, proſtraed, and d' 
the faid hedges and fences there then ereaed and being, and took 


and carried the faid wood, ſtones, and other materials thereof com- 
ing, and remoyed the ſame to a little diſtance for the uſe of the 
ſaid John, as it was lawful for him to do for the cauſe aforeſaid, 
doing as little damage on that occaſion as be poſſibly could, which 
are the ſame, &c. whereof, &c. ; and this, &c. ] wherefore, &c. 
[3d Flew that locus is part of a cloſe called Lodge Meadow, and is 

e freehold of Robert Berkley, quire, and defendant juſtifies 


the treſpaſs as his feryant, and by his command] : And for further 


ea in this behalf ag to the breaking, &. by leave, &c. (ai non) ; 
uſe he ſays, that the ſaid cloſe in the ſaid firſt Count of the ſaid 
declaration mentioned, and the faid cloſe in the ſaid ſecond Count 
of the ſaid declaration mentioned, are, and at tte ſaid ſeyeral times 
when, &c. were one 'and the ſame cloſe and not divers or diffe- 


rent cloſes, apd the ſaid hedges and fences, and the ſaid wood, 


ſtone, and materials in the ſaid firſt Count of the ſaid declaration 
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mentioned, and the ſaid hedges and fences, and the ſaid wood, 
ſtone, and materials in the ſaid laſt Count of the ſaid declaration 
mentioned, are the ſame hedges and fences, ſtone, wood, and 
materials, and not other or different: And the ſaid Thomas fur- 
ther ſays, that long before any of the ſaid times when, &c. to wit, 
on the firſt of January, 1786, one Robert Berkley, elquire, was and 
ſtill is ſeiſed in his demeſne as of fee of and in a certain cloſe cal- 
led Lodge Meadow, adjoining to the ſaid cloſe in which, &c. and 
that he the ſaid Robert, and all thoſe whoſe eſtate he the {aid Ro- 
bert now bath, and at the ſaid ſeveral times when, &c. had of and 
in-his ſaid cloſe called Lodge Meadow, with the appurtenances, 
for the time being, from time whereof the memory of man is not 
to the contrary,. have had, aud have .uſed and been accuſtomed yo 
have, aßd of right ought to have had, and till. of right ought to 
have for himſelf and themſelves, bis and their farmers and tenants, 
and occupiers of the ſaid cloſe called Lodge Meadow, with the ap- 
purtenances, for the time being, the privilege, benefit, and ad- 
vantage pf watering his and their hor!es, mares, En bulls, 
cows, and ſheep kept and depaſtured- in the ſaid clo 
Lodge Meadow, at and in à certain brook or rivulet running 2 
flowing into, through, and over the ſaid cloſe in which, &c. 
of paſhng from the faid cloſe called Lodge Meadow with his 
their faid cattle, into, through, and over the faid cloſe in ky 
&c. to the ſaid brook or rivulet, and back again from the 
brock or rivulet to the ſaid cloſe called Lodge Meadow, as to 
ſaid cloſe called Lodge Meadow belonging and appertaining : A 
the. faid Thomas farther fays, that — id Robert being ſo ſeiſ 
of the ſaid cloſe, with the appurtenancesy as aforeſaid, he che ſaid 
Robert, long before the ſaid ſeveral times when, &c. to wit, on 
the ſaid Silt © of Jaduary 1786, at the pariſh aforeſaid, in the coun- 
ty aforeſaid, demiſed the ſame cloſe, with the appurtenances, to 
the ſaid Thomas, to have and to hold the ſame unto the ſaid Tho- 
mas for and during and unto the full end and term of one year then 
vext enſuing, and fully to be complete and ended, and io on from 
year to year for ſo long as boch parties ſhould: pleaſe ; by virtue of 
which ſaid demiſe, — faid Thomas afterwards, to wit, on the 
ſame day and year laſt aforeſaid, entered into and upon the 
cloſe called Lo ge Meadow, and became and was, and ſtill js poſ. 
ſeſſed thereof, nd being ſo poſſeſſed thereof ; and becauſe the ſaid 
— 2 litle before the faid ſeveral times wid, Kc. had wang: 
and injuciduſl erected n cauſed to be erected 
and placed the the dad hedges and, 
tioned in ard 


e,. &t 
nefit, and: atlyar bef wecring hat. {old aint, by £ a 
_ depaltored-in the ſaid cloſe called Lodge M chap brook * 
or ee eee 
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ſheep kept and depaſtured in his the ſaid Thomas's cloſe, into, 
through, and over the ſaid cloſe in which, &c. for the pu of 
watering the ſame in the aforeſaid brook of rivulet, and fo back 


mentioned, being parcel of \a certain 
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ſage of way from his faid cloſe called Lodge Meadow to the faid 
brook or riyulet for the purpoſe of watering of his cattle by him 
kept and depaſtured in the faid cloſe called Lodge Meadow, and 
in order to abate the faid nuiſance at the faid ſeveral times when, 
&c. entered into the faid cloſe in which, & c. and then and there 
cut down, pulled down, broke down, proſtrated, and deſtroyed 
little of the faid hedge and fences there then erected and bei 
the purpoſe aforeſaid, and took and carried the wood, 
other materials thereof coming, and removed the ſame to a li 
diſtance for the uſe of the ſaid John, and then 
led and drove his horſes," mares, geldings, bulls, : cows, 


2 
L. 


FE 
1 


again from the ſaid brook or rivulet unto and into the ſaid cloſe of 
the ſaid Thomas as it was lawful for him to do for the cauſe afore- 
faid, and in ſo doing he the ſaid Thomas neceſſarily and unavoid- 
ably with his feet in walking a little trod down, conſumed, and 
ſpoiled the . graſs then growing there, and the faid horſes, mares, 

Idings, bulls, cows, oxen, and ſheep in paſſimg and repa for 
the purpoſes laſt aforeſaid, neceſſarily and ungvoidably a little trod 
down and trampled upon the iaſd groſs then growing there, and 
the {aid horſes, mares, geldings, bulls, cows, oxen, and ſheep, in 


without the licence and againſt the w 


the ſaid Thomas neceſſarily and unavoidably for the purpoſes 
laſt aforeſaid cut down, pulled down, broke down, ted, and 
deſtroyed a little of de lad hedges and fences there then erected 
and being, doing as little damage on that occaſion as he poſſi 


could, which are the ſame, &c.; whereof, &c. ; and this, &c. 
wherefore,, & c. | 
; | 


and entered the ſaid cloſes. of the 


3 


paſſing for the purpoſes laſt aforeſaid, by ftealth and by morſels, and 
pat if of the ſaid Thomas's little 
eat up and depaſtured the faid other graſs then growing there, and 
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mas by the ſaid hedges and fences in the ſaid declaration mentioned, 
and with his feet in walking trod down, confumed, and ſpoiled 
the ſaid graſs of the ſaid John then growing here, and with the ſaid 
cattie trod down, led upon, r — — _ 
fumed the ſaid 9 of the ſaid John then gro — Es 
cut down, pulled down, broke rot; proftrated, a and — * the 
ſaid hedges and fences of the ſaid John therein erected, ſtanding, 
and being in bis ſaid cloſes herein above newly aſſigned, and the 
faid wood, ſtones, and other materials thereof coming took and 
carried away, and converted and diſpoſed of the ſame to his own 
_ in manner and form as the John hath above thercof 
lained againſt him; and this, &c.; wherefore inaſmuch as 
Thomas hath not * any anſwer to = ſaid treſpaſſes 
wk above newly aſſi John prays } nt and 
his damages by reaſon of the commining of te 08 to be 
adjudged'to him, & c. 


Replication to lat in bar, de i uria ſua, t (nfs beet 
of the preſcriptio a W liberty br put ee New 
aſſignment to wo laſt ph that 3 committed the treſpaſſes on 
other occaſions, and other purpoſes than thoſe mentioned in 
2 &c. &c. A. CHANBRE, 


To new aſſignments not guilty; and iſſue on the traverſe in the 
D | 
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RIGHT or CONSION: 


SAnbinton DECLARATION for 


4 painft . ſeizing, takin 
— R rav AND ANOTHER. J away flacks, Typ and turfs. 


if 


iſ, er, iſſue: p And for further Ao behalf as to 
| * 75 is -the- taking, an 8 away t flacks, flags, and 
fied of a i the- ſeizing 88. declaration firſt mentioned, and bruiſing, con- 
— Y — — flacks, flags, and turfs in the ſaid 
tte turfs had declaration laſt-· mentioned above fuppoſed to have been done by 
been wreng- the ſaid defendants, by leave, &Cc. (a#io non) ; os oy 
folly dog, that W. F. eſquire, was and ſtill is ſeiſed in his demeſne 


y dug and greaved b f i 
NN ti 
when, &c. the ſaid defendants, as ſervants of the faid W. F. 
byb his command at the ſaid ſeveral times when, &c. did ſei 
. 1 OO flags, and 


6 + 
4-43 


Ps * 


* 
— 
E 


Z 


Q 
SI 
7 


SEARS 


= 


BRCENETES 


COMMON or TURBARY=PASTURE. _ 189 


1 en lnwful for Wen 60 u for the; canſe dforchiid; which its 


the ſame, &c. ; and this, &c. , wherefore, &c. $ 
= | 1 GeorGs Wood: 


Firſt Plea, General iſſue: And for a . e e this behalf Flea (to de- 
as to the breaking and entering the faid cloſe of the ſaid George E e 
called the New ſacloſure, in which, &c. and treading down, con- breaking 
ſuming, and Tpoiling the graſs there growing with their feet in cloſe, tread- 
walking, and eating up, depaſturing, treading down, conſuming, ing down 
and ſpoiling other the graſs and corn there alſo growing with the the graſs. 
ſaid cattle in the ſaid declaration mentioned, and breaking down, eating up, 

ulling down, throwing down, proſtrating, and deſtroying the æc. and 

id gates, ſtile walls, hedges, fences, pales, poſts, and rails in and break- 
the ſaid declaration mentioned, ſtanding, growing, and being in ing down 
the ſaid cloſe in which, &c. by the ſaid defendants above fuppoſ- 2 ä 
ed to have been done, they the ſaid defendants, by leave of, &c. the lacus 

actio non); becauſe they ſay, that the ſaid cloſe in which, &c. in gue, 
time whereof the m of man' is not to the contrary, un- before the 
til the wrongful incloſure thereof hereinafter mentioned, was part >» «pod 
and parcel of a certain waſte or common called, &c. lying and be- — — 3 
ing within, and parcel of the manor of L. in the ſaid county of parcel of a 


| York 5, of which ſaid manor,” with the appurtenances, one certain com- 


F. W. and the reverend J. B. long before the ſaid firſt time when, mon, parcel 
& c. and alſo at the fajd ſeveral times when, &c. were and 11 
are ſeiſed in their demeſne as of fee; and the faid F, W. and nich cid 
J. B. being ſo ſeiſed thereof ||, becauſe certain perſons to the ſaid manor F. W. 
defendants unknown had before the faid firſt time when, &c. and J. B. 

wrongfully and injuriouſly ereted and cauſed to be erected the ſaid wers feiſed 


upon the ſaid cloſe (1) in which, &c. ſo being or parcel of fee, and be- 


the ſaid waſte or common as aforeſaid, and y ſeparated and cauſe cer- 


divided, incloſed, and ſhut up the ſaid cloſe (2) in «which, &c; tain _ 
_— the worry Moy te NR and the ſaid das — e 
eorge, at the ſaid ſeveral times when, &c. wrongfully and in- Anon th 
juriouſly kept and continued the faid gates, — hedges, erected oy 
fences, pales, and rails ſo there erected, ſtanding, and be- gates upon 
ing in and upon the ſaid cloſe (3) in which, &c. parcel of the ſaid len in quo, 
waſte or common as ting, dividing, incloſing, ut e 
and ſhutting up the ſaid cloſe (4) in which, & c. parcel, &c from aur op how 
the reſidue of the ſaid waſte or common , the faid' defendants i» * 
as the ſervants of the faid F. W. and J. B. and by their com- the refidue 


mand at the ſaid ſeveral times when, & c. broke and entered into oi the faid 


the ſaid cloſe in which, &c. parcel, &c. as into the cloſe and ſoil PP 
of the ſaid F. W. and J. B. and trod down, conſumed, and ſpoil- the plaintiffs 
ed the graſs and corn there then growing, with their feet in walk 2 wp 

; | = | 5 27 = — — 
entered as ſervants of F. W. and J. B. and by their command into locus ia %, and trod 
down, &c. as being the cloſe of F. W. and J. B. (1) In 2d Plea to new affignment inſert 
here „ ahove newly aſſigned and” (2) In ad Plea to new affignment a above. (3) In 2d Plea 
to new aſlignment as above, &c, (4) In ad Plea to new effignment as above, Ke. 


ing, 


with horſen 


ſtiles, walls, hedges, fences, pales, poſts, and rails in and ue 
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PLEA zy COMMONERS—RIGHT o 


pitt gp nt pov 

© eat wn, con- 

bf the ſaid other grab and corn there then alſo 

ich the ſaid cattle in the ſaid declaration mentioned, 

and corn of the ſaid F. W. and J. B. then grow. 
bar ſoil, and broke down, pulled down, pro- 

ed the ſaid gates, ſtiles, walls, * 9 

s in the ſaid declaration * 1 

in the ſaid cloſe in which, &c. parcel, &c. 

ro nd derbe e erectod, ſtanding, and being 

id cloſe and ſoil of the faid-F. W. and J. B. as it was law- 

them to do for the cauſe aforeſaid ; and this they are ready 

— they pray judgment if the ſaid George ought 

tain his aforeſaid action thereof agaigit them: And 

in this behalf as to the breaking and entering [Same 

— plea from f to &]: And the faid defendants fur. 

„chat the reverend fir William Lowther, baronet, long 

he faid firſt gime when, &c. and alſo at the ſeveral times 

when, = was and ſtill is ſeiſed of and in a certain meſſuage and 

92 55 In 4 * (5), 4 — 9 2 of land, with the appunenances, 

. tl aforeſaid, in the pariſh of 

wake in the rr in his demeſne as of fee, and 

that the ſaid fr ev and all thoſe view eſtate he now A 


FE 
11120 


Hf 
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2 
} 


es Ss gr 


g 
1 


Rout, 
mentioned"? 


- (3) Ant- right —5 to have had, «gd Gill 4 "ag ought to have * com- 
mentioned” mon of paſture in and u hout the ſaid (8) waſte or 
(8) ud. com common cal — Leacroſt, —.— hinmon, in which, &c. 
U Yay their pn ROE 41 couchant in and 
(9) © laſt- upon (9) mefluage (40 with the appurtenances, 
mentioned” ever year and at all times of the year at his and their free will and 
2 pleaſure, as to the ſaid mefſuage and (1 f] land, with the ap 
© the laid: Dances belonging and 1 and the faid fir William be · 
and ſo in the ing ſo ſeiſed thereof aſteru before the faid firſt time when, 
4 5 r pay 65. demiſed the ſaid meſſu- 
de new a- er unto one Elizabeth 


— — Ede | 

of which ſaid demiſe the faid Eli- 

bm the {aid firſt time when; &c. 

of gs lay to wit, Jo the — day of May, in the year of Our Lord 1782, 
A.D.1732. entered into the ſaid meſſuage and 15) Jand, with the appurte- 


(15) 4 — and became and was, and ſtill is ma} poſſeſſed ; and the 


» 12 thereof uf [Sar 3 in ſecond 
"Pp 


COMMON or PASTURE—REPLICATION. - - tgt 


plea from || to 2], inſomuch that the ſaid Elizabeth Jordan, with- 
out breaking down, throwing down, pulling down, proſtrating, and 
deſtroying the ſaid gates, ſtiles, walls, hedges, fences, pales, 
poſts, and rails, and opening the faid incloſure, could not at thofe 
ſeveral. times when, &c. put their commonable cattle levant and 


couchant in and upon the ſaid meſſuage and (16) land, with the (16) © la- 


appurtenances, into the faid cloſe in which, &c. parcel, &c. to wen 

feed on the graſs there then growing, and to uſe-and enjoy her 

faid common of paſture there in ſo ample and beneficial a manner 

as ſhe then and there ought to have uſed and enjoyed the ſame, 

the ſaid Francis, F. H. and J., J. as the ſervants of the fail Eliza. 

beth Jordan, and by her command at the ſaid ſeveral times when, 8 

Kc. entered into the ſaid (17) cloſe in which, &c, in order to break (17) * at 

down, throw down, pull down, proſtrate, and deſtroy, and did mentioncd 

then and there break down, throw down. pull down, proſtrate, 

and deſtroy the ſaid gates, ſtiles, hedges, fences, pales, poſts, and 

rails then erected, ſtanding, and being in the ſaid cloſe in which, 

&c. E &c. in order to _ the ſaid inclofure, and did there- 

* and there open the ſaid incloſure, and did alſo then and I 
put into the faid cloſe in which, &c. parcel, &c. the ſaid 

cattle in the ſaid declaration mentioned, the ſame being the cattle 

of the ſaid Elizabeth Jordan levant and couchant is the faid mei. 

ſuage and land, with the appurtenances, to feed on the graſs there 

then growing, and to uſe the ſaid common of paſture and 

in ſo doing neceſſarily and unavoidably a little trod down, conſum · 

ed, and ſpoiled the graſs and corn there then grou ing, with their 

feet in walking, and with the ſaid cattle eat up, depaſtured, trod 

down, conſumed and ſpoiled a little other of the graſs and corn 

therd then alſo growing, as it was lawful for them to do for the 

cauſe aforefaid, doing as little damage as they poffibly could on 

that occaſion, which are the ſame breaking and entering the cloſe / 


called the New Inclofure in which, &c. and treading down, con- 0 
ſuming, and ſpoiling the graſs and corn there then growing with 
i Ret in walki eating up, depaſturing, treading down, 


conſuming, and ſpoiling the other graſs and corn there allo grow - 
ing with the faid cattle in the ſaid declaration mentioned, and 
breaking down, throwing n, pulling down, proſtrating, and 
deſtroying the ſaid ſtiles, walls, hedges, fences, pales, po 
and rails in the faid declaration mentioned, ſtanding, growing, a 
being in the ſaid cloſe in which, &c. whereof the Paid George hath 
above complained againſt the faid J. H. Francis, and |: J.; and 
this,” & c.; wherefore, &c.: And for à further plea in this behalf, 
as third obſerving what is in the margin, and. omit- 
ting what is in Ialic.] W. Lane. 


And ns to the ſaid plea of the ſaid J. H. Francis, and J. J. replication, 
by them firſt above pleaded, and whereot they have put themſelves fmiliter to 

upon the country, the ſaid George doth ſo likewiſe: And as to the general vive 
ſaid plea of the faid J. H. Francis, and J. J. by them ſecondly werd pra 

N in bar, as to the breaking and entering the cloſe of the ,, —— 

ſaid G. called the New Incloſure in which, &c. and breaking and travert. 
down, canſuming, and ſpoiling the graſs and corn there growing —— 
with 
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| TRESPASS.—REPLICATION— 


with Gule fx ja waldig, and 222 ſturing, treading 
- down, conſuming, and and corn there 
alſo growing with the faid — in = 40 declaration mentioned, 
wat $ ow, 8 down, 1923 down, proſtrating, 
the ſaid gates, ſtiles, — MD 

in the faid cee e — * 

in the ſaid cloſe in which, &c. 

J. above done, the * 

yi ＋. in A 
the ſaid 
H. Francis, and J. ]. 1 the Cid 88 &c. of their 
cli he broke and entered the faid cloſe of the ſaid —.— 


7 ſpoiled d 
the ſaid 
wn, threw” "down ed dee ke — _—_— 
gates, ſtiles, 8 po poſts, and 
ſaid declaration” ng, growing gs 
a he EE the time 
VV 
rt GE eee rancis, 
and J have in their ſaid ſecond above alledged ; and this 
; wherefore inaſmuch as the MH. F 2 and J. ]. 


ran 
2 above acknowledged the committing of the ſ: * 
the faid George prays judgment and his by 

on occaſion of the committing thereof, to be judged 3 


LET ee ow, ſaid J. — J, ). 
tw _ 


' "pleas, New introduction to the ſaid third and laſt pleas of the 
| J. reſpectively mentioned, faith, that 
that locus in rod . . . the ſame pleas, or either of 

20 is ano- them A © 


ther and dif- 
— _ and 


' 


defendant's 


and 
, ſaid ae times Tay 
— ms. the ſaid cloſe in the ſaid 
nor. . mentioned 


mages, on occaſion 
Judged to him, &c. 


A. "KAR 


And 
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| And; the faid J. H. Francis, and. J. J. a8, c che replication of Rejoinder, - 
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F Nr or» Pra in "Bas Prey 


cloſe ” 15 7 I 


H. Francis, 
y,' as before, 
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2 
to 
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5. TRESPASS n 7e NEW ASSIGNMENT. 


11 41.3 
Replication | And as to the Cid of eie . U. Fach and. J. 
to.new at- them above pleaded IE of ke is ah d 2. . 
25 him po ee e faid J. H. 


e x 


ively mentioned, 

the 1 15 clo REES 

* ed, — REPS) &c. and 1 f lth have aboye put om lves up- 
on the country, the faid George doth ſo likewiſe, 
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ad third and Ent Pleas of the 


PEE EY aged, d by them ahoye 9 85 
Cory crea hen al d fo 5 


"ron af any ng by chm i = 
20 cau proteſt 
and in which, &c, _ at the id ſeveral 


replication .in_this behalf, 
J. J. at the ſaid ſeyeral times 
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TRESPASS. pOSTEK: 


jurors of the ſame jury bas 
We de late being by the ſheriff within. named 


e Kok of the aid and by the com- 


f the ſaid juſtices 2 now newly ly' fer dowh, whoſe names 
, to the Witin-wiltte od nd to the form of 


te in ſuch caſe e ch ſaid jurors 
ſet ld to wit, 0 ane the Jun being required] 
together 
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and accu ſtomed to 3967 and during a de tine . of Foe 


to have had, ani right 2 2 to! bye Ry ov 4 wi 


u 
Mn om eraſe 0 d 
entioned plea mentioned, for all his and th ble cattle - 
tand couchant ont fr ll an heros with the 


nces, every year, at all times of the year, 28 — 
ion meſſage a0 | Whine 


EN in 


iu b e 

them within 4 to have been 

e within newly* alfigned, and in wich, Kc. 

enafices, from time whereof the 
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PLEA—-JUSTIFICATION—RIGHT: os COMMON. 197 


accuſtomed to have, and during all that time aforeſaid of right 
ought to have had, and ſtill of right aught to have common of 
we in, .Þ 1 art of the ſaid waſte or 
— . oor, otherwiſe Winmoor, in the ſaid 
nt. mentioned plea mentioned, before and until the incloſure there⸗- 
of in the ſame plea mentioned, for all his and their commonable 
cattle ＋ _ couchant in and upon the 5 
meſſuage, with the appurtenances, eyery. year at all times of the 
year * and their 9 7 as to the ſaid laſt- 
mentio meſſuage, with t appurtenances belonging and apper- 
taining, in manner and form as the ſaid A ore bo th | 
fame plea within alledged;. therefore, &c. N 
| e Datum by Mx. J. Gzanay. _. 
AND the ſaid Richard and Daniel, by William Lyon their plea (to a 
attorney, come and defend the force and injury, hen, &c. and declaration 
ſay, that they are not guilty of the trefpaſſes above laid to their for entering 


2 


ing to pieces, deſtroyi 


1 times - fad James in the , ſaid declaration mentioned, and with feet in (ming 

PI of the fame with 

condly © in the ſaid cartle, and 

> intro- declaration mentioned eating up, . treading, down, ſpoiling, a — oP 

. 85 growing in geen) 

the faxc | ppoſed to have been done juſifying 

Where- the ſaid Richard, be the ſaid- Richard, by leave of the court, &c. puning bis 

re been becauſe he ſays, that the cattle into 

of right ion mentioned is, and * dn ge 
on ot at the ſaid time when, &c. was, and from time whereof the me- garner 


forth hitherto bath been, at l ſtill | is ſeiſed in his ne as of go for all 
fee of and in divers, to wit, one-thouſand acres of land, within battle levant 
the faid manor of Harrow, otherwiſe Sudbury, in the {©id county of and ouch 
Middleſex; and that -che tad R. nnd al thote whoſe eflate be the g d. 
ſaid R. now hath, and at the ſaid time when, &c, had of and in the fences were 
faid lands, with the appurtenances, from time whereof, &c. until the wrongfully 
time of the incluſure hereinafter next mentioned, have had and crected juſ- 
have uſed, and been. accuſtomed to have and uſe, — of right — 
during all the time ought in have had and uſed for him- chem. 
ſelf and themſelves, his and their farmers. and tenants, occupiers Zocus part 
the appurtenances, common of paſture in, of > watie 
W. in fee of 1000 acres of land within the manor. Pre- 
88 paſture ſor all cattle levant and couchant on the ſaid 1000 acres over 


O 3 upon, 


. SUISANCES- 


u, or throughout the tame waſte or common caller Weekd 

otherwiſe Harrow Weeled Common, whereof the faid 
cloſe in whichy Kc. ar the faid time when, &c. was, and from 
thine whereof, Sc. hath been, 4nd is part and parcel for all” his and 


their cortimonable cattfe_levant and couchant in and the ſaid 

== | land of the ſald R. with the ninces, in'eacli and every year 
= a all times Gf the year at 3 . 
5 | to the Tame land, with the a | a te wp. 
ing; andthe fad R. bein with the ap. 


es, becavſe the * Janes 


B35 


3 


f 5 
E upon'the faid cloſe in which, &c, parce ing, 
_ fencing, incloſing, and ſhutting up the fa cloſe in which, &c. 


15 


5 | TY parcel, &c. from the ſaid or common whereof, &c. 


' there 


| Defendant of ri er and enjo | the farts, be the 
entered. and Fiid in his own. e Kc. emered the 


and 
. e en N Sc. in "the f 
declaration mentioned, in order to open the aid indofſure, as it 
was neceſſary for him ſo to do for tat Te hall hare, ae 
fully might far the cauſe aforeſaid,” and CARIES 

tze orcaſion, palf det, theme pyrig UN rant: "6 

4 And deſtroy che aid mounds, fences, A and'di 
| there open the tid ET SE ai 

and there drive and put the n e 
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-JUSTIFICATION-RIGHT: on COMMON., 5 
the eaule alorſbh ara, doin N pay id 
unavoidabl wn, threw | 


jeces and 5 ha Ge mou EF nor 
tion rn feet nd 


conſumed the there NS | *. N aq ROW: 7 4 
| 2 in which, 1 el, Fe ene is the "ſame treſpaſs in be 4 


im ang on to this mentio hereof the Laid N 
ve com | W fad R. 1 and this, Kc.; ö 
&c, : And for, further in this bebalf as to the breaking | 
885 &Cc..$ [As before. in the ad plea] above ſuppoſ \ 
ne by 4 — he the faid R. by the leave, 
that” the faid James (44s. nan); becauſe he ſays, 
in which, Kc. 7 * ſaid declaration mentioned 
the kid time whey, Kc. was, and, from time whereof, Ke 
2 part and parcel of a certain waſte or common called Weeled row. 
ommon, otherwiſe Harrow Weeled Common, being the 
waſte in the 35 declaration mentioned, ſituate ved — * within 
the Sb of Hatrow, otherwiſe Sudbury, in the did count 
| alete ind that a; well the faid waſte, or common 
Kc, as 1 to wit, tive. meſſuages '3 "and t '0 hundred acres of „ 
land, wich 3 ny dow dre, "aod at the ſaid time when, well wal la, 
%% ingot — 4 „have been fituate and waſte 
'W bel of the ſaid manor of Harrow, meGuage 
„ and * faid metſuages acres of 4 
| durit all the time afore- land are 4 
of the of the l wann d. — * 
| court roll of t manary a 
1 by his en of the court he gl ge, 
by the to ons or on Said met 
Po ſa bur ferhs n ths wed, l ſuages and — \ 
be ba manor, and that ons Boho the ſaid land are cuſ- 
ie the third day of 3 1772, and long man te- = 
, baronet, was ſeiſed of rhe faic and gente. 7 
h the 5 urtenances, whereof, &c. able, cke. 1 
ſo ſeiſed thereof he the faid 4 Ruſh- 
Kc. oat, bart. 
TR: 8 
* Þ a, 2 * dung. dart Z 
bee Kg bal Ji "2 : 


- 


220 PLEA—JUSTIMICATION—{r DIG SAND)— 


Cuſtom pains tn tbe alia of the Gi mandy * And the faid R. 85 
within the ec: ſays, that within the faid manor whereof, &c. there now i 
— and — us whereof, &c. there hath been a certain ancient and 
of laid cuſ· laudable cuſtom there uſed and approved of, that is to ſay, that 
eomary te every cuſtomary tenant of the ſaid cuſtomary tenements, with the 
nements to ces, parcel, &c. for the time bein from time where. 
have com. — &c. until the time of the incloſure er mentioned, have 
tore over had and uſed, and been accuſtomed to have and uſe, and of right 
aid waſte during all the time aforeſaid hitherto ought to haye had and uſed, and 
Mg ſtil of right ought to have and uſe for himſelf and themſelves, bis 
. b © their farmers and tenants, occupiers of the ſame , 
- -  _ tenements, with the appurtenances, parcel .&c. common of 
dure n, and throughout the ſaid waſte or common ed 
Wette ommon, otherwiſe Harrow Weeled Common, whereof, 
&c. for all his and their commonable cattle levant and couchant 
in and upon the. ſaid meſſuages laſt· mentioned, with the appurte- 
nances, &c. in each and every year at all times o r 
ear at His and their free will and pleaſure, as to the ſaid. 


And be- &c. belonging and appertaining ; t and the ſaid R. being ſo 
cauſe, ke. the ſaid 0 ges. and lands” laſt laſt-mentioned, with the appurte- 
| .-- nanoes, pared, rg. r as in the ſecond plea to the 
end, omitting the _ in talc, und e in {thei ſtead 


4th Ples tenances, parcel, Kc. . Yd for farther plex in this betalf Af to 
794 the breaking and entering the faid cloſe of the ſaid James in the 
ſaid declaration mentioned, and pulling down, 82 down, 
2 breaking to pieces, and ing the ſaid mounds, 

1d. pan, 16 wi, fur yards of t 1210 mounds, ſour 

ads of the nee, ana town ppc, Ot HY. Fn, of 

| the fad mounds, fences, and pale of t 


pi 


_ ſecond plea þ bore ſuppoſed to have been done 

ons eb like leave, &c. ſays, that the ſajd James (a#/o ain); 

— as be- - bets he 5 > that the ſaid cloſe.in which, &c. in the ſaid decla- 

tore. ration mentioned is, a e Kc, was, and from 
time whereof, &c. hath been part and of a certain waſte 


common called Weeled Common, bei wiſe Harrow levy 
Common, being the ſaid waſte in the ſaid 983 
ſituate and being in the * of Harrow, otherwiſe 1 


of Middiees, and that the 0 K long 

&c., ard continually from thence. 
4h is ff in ts ſne as of fee of 
e fre te one bing within. the of 
ithin 


10 


thote w 


2 laſt-nentioned, with the c lat of 


he 
declaration mentioned, and with his feet in walking 6 [As Oy. in 


eee . | 


EES IFF 


de ABATE NUISANCE)—RIGT o COMMON. 


now hath, and at the faid time when, &c. had of and in the aid 


laſt-mentioned meſſuages and lands, with the appurtenances, fromm 
time whereof, &c. until the time of the inclofche hereinafter men- 


tioned, have dug and taken, and have uſed and been accuſtom- 


ed to dig and take, and during all the time aforeſaid kitherts 


- ought to have dug and taken, and ſtill of right ought to dg ant 


take, for himſelf and themſelves, his and their tenants, occupiers of 
the ſaid laſt-mentioned meffuages and land with the appurtenances, 
throughout the faid waſte or com- 


ways, paths, and walks of and in the gardens,” orchards, and 19 


«ag and belonging, and appertaining to the faid laſt- 
mentioned with the appurtenances, every year at all times 


the ſaid waſte or common I 
fenced, incloſed, -and ſhut up the faid c 
&c. from the ſaĩd common or waſte 


the fad cloſe in 1 &c. from the 
mon, whereof; & c. inſomuch that the ſaid R. without 
throwing down, - proſtrating, breaking to pieces, and 
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above thereof complained againſt him; and this, &e:; wherefore, ' 
&c.: And for further plea in this behalf as to the breaking and en- 5th plex, e- 
terin 15 above in 4th plea} above ſuppoſed to- have been done b7ß 

5 R. the ſaid R. by like leave, &c. fays; that the ſaid | 
{afio non); becauſe he ſays that the faid cloſe im which, &c. in the 

(aid declaration mentioned is, and at the ſuid time when, &c. was, 

and from time whereof; & c. hath been part and parcel of a certain 
waſte or common called W. Common, / otherwiſe H. W. Com- 
mon, being the ſame waſte in the faid declaration mentioned, \ 
Gtuate and being within the fair} manor of H. otherwiſe 8. in the ' 
kid county of Middlefex, and that as well as the faid common or And as well 
waſte whereof, &c.. as divers, to wit, five other meſſuages and two the com. 
bundred acres of land, with the appurtenances now are, and at the mon as aid 
fad time when, xc. were, and from time whereof; &c, have deen Parcel ofthe 
ſnare, lying, and being within and part and parcel of the ſaid grant 
manor o 


H. otherwiſe 8. in the ſaid Same as in third todefendant. 
from this marke ¶ to this *]: And the {aid R- further ſays, that Cuſtom 
within the ſaĩd manor w &c. there now is, and from time within tbhe 


whereof, &. there hath been a certain ancient and laudable cuſtom manor to 


there died and approved of, that is to ſay, that every cuſtomary did {and ane 


zenant of the ſaid cuſtornary- tenements laſt mentioned, with the 

appurtenances, el, Ec. for the time being, from time whereof, 

fc. until the time of the incloſure hereinafter mentioned, have dug. 

ind taken, and uſed, and been accuſtomed to dig and take, and 

during all the time aforeſaid thereto of right ought to — 698-5 fr | g 

ken; and ſtill of right ought to dig and take for himſelf and 

ſelves; Mis and be 

mentioned meſſuages and land, with the appurtenances, &c. 

ſand and gravel in, upon, and throughout the ſaid or com- 

mon, Sc. whereof, & c. for the neceſſary repairing and 

ng of the ways, paths, and walks of and i the gardens, 

orchards, and yards of and belonging to the faid laſt-mentioned 

Pa — hes bo — rs 
ing m nging and apper- 

taining to the ſaid laſt-mentioned- nds with the — 

parcel, &c. every year, at all times of the year, or as occaſion hath 

required, as to ä — land laſt· mentioned — 

appurtenances belonging and ' appertaining, [ Same as in fourth 

from 7 , : And for further; & c. „ Date Dancer, who Lixe 


plea by defendant Page]: deſendant 


a right of 
common as 
- * ingdple. 


ahd tenants, occupiers of the ſaid lafit. 


ht of t6n-acres of land of which he is ſeiſed in fee 1 


* of Danicl Dap- | 


zoth Plea, by 
Page, ſtating 


1 
1 
: 


4204 PLEA—JUSTIFICATION—(CUSTOM Te INCLOsF) . 


Common thisd plea from g to 4: And the ſaid Richard further fas, tha 
within the within the ſaid manor whereof, &c. there now is, and from time 
wanor that. whereof, &c. there hath been a certain ancient and laudable cuf. 


oa 
—_— - 
* 


if any per- Ap , . 
ſon tas been tom there uſed and approved of, that is to ſay, if any or 
| 5 defirous to perfons during all the Ene aforeſaid have or hath been deſirous ta or bis 
i | Incloſe any improve or incloſe any part of the waſte of the ſaid manor of H. the ſaic 
75 part of af otherwiſe S. with the appurtenances, whereaf ſuch perſon or per, cuſtom 
CE: ſons fo deſirous to improve and incloſe as aforeſaid, —_ the cloſe i 
he hath re. time aforefaid, have or hath repaired to the hornage of court deen p 
| — to the baron of the ſaid manor, at a 12 court of the ſame court homag 
komage of baron, holden in and for the ſaid manor according to the cuſtom court 
manor, 
as afon 
ſaid m 
incloſe 
| repo 
i the lord the lord of the faid manor whereof, &c. for the time being, fo to R. fur 
1 icence) that improve or incloſe, might be preſented by the homage of the ſuages 
5M "His defire ſaid court baron of the faid manor at ſuch court holden in &e. ; 
1 might be and for the faid manor, and that if the ſaĩd homage of the court And fe 
| prefentets baron of the ſaid manor, at fuch general court ſo as afore. holder 
/ bomage Ffaid, have during all the time id thought in their conſcience L 
oy thought it that the ſaid intended incloſure was of no prejudice 


: 8 to preſent, and of right, during all the time aforeſaid, 
1 2 that to have preſented, and ſtill of right ought to preſent at the ſaid 
| _—_ general court ſo holden as aforeſaid, that fuch perſon or perſons ſo 
W. -/ | ole, gc, deſring the ſaid incloſure (firſt obtaining the leave and licence 

__ of the lord of the ſaid manor for the time being), might and maß 

= Aus fee. incloſe the ſame; and after making ſuch proſentent as aforeſain, 


: 
5 
E 


} 


A 


Th 
p38 


f 
2. 


ö 


RIGHT 55 -COMMON—REPLICATION. 


ſor any tenant or or tenants of the ſaid manor for any tim̃e aſter to = 
dend or otherwiſe hinder the faid inclofare fo intended-to be made, Webber d | 
and made in purſuance” of the cuſtom as aforeſaid, or otherwiſe to 5 
ede n or e bent 5 thl m or * 
his of their tenant or tenants thereof, in the quiet enjoying of 
ed waſte ground ſo incloſed as aforeſaid in purſuance of Jach - 
2 dwg more And the ſaid - R. further ſays, that the fd Lo pant, * 
cloſe in which, Kc, now” is, and from time w Kc. hath the 
—— of the waſtes of Me faid- manor, and the 
homage of the laid court baron of the ſaid'manor, at ſuch general 
elke aforeſaid a 8 of the ſaid, 


em dhe of ok 
toned from tlie ald ui or common: ld Were Seon che 


otherwiſe H. W. Common, lying and being within the mauor. of a 
Other H. otherwiſe 8, in che faid- county of - Midgleſes, within which 0 
waſtes _ faid»manor of H. therm ie 8. there now are, and at the ſaid time 0 
— de When, Kc. were, and ſrom time whereof, c. have been dien al 
tizuous the other waſtes or commons lying contiguous the qne 60 the other f 


one to the and parcel of the ſane manor, with the appurtenancks, contain- 

other. ing together with the ſaid! W. Common, otherwiſe H. W. Com 

Defendant - mon whereof, & c. divers, to wit, fourteen humired and ten acres 
— 3 on which ſaid open waſtes and commons. the ſaid R. before aud 

common dàt the faid time when, /&t. had ſuch and the ame right of com 

over them as in and upon the ſaid waſte ar common called 

as over the gtherwiſe 

other. * it. is that the 
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tenants, | » ſane land, with the appurtenances, 
common of paſture in uon, and throughout the ſaid, waſte: gr 


Ln Hes — upon the ſaid land of tlie ſaid R. with the. appume 
nances;; in cach and every year and at all times of the year at his 
and; their free will and : ure as . 
Sir J. R. tenances, belonging and appertaining: ; ames fur. 
filet of the ther:faith, that one ſit J. R. bart. * before and at the {aid 
. time when, & c. was ſeiſed of and in r 
eu, wiſe H. wich the appurtenande, whereof waſte or com. 
$5 bis men called W..Commonty-otherviſe. H. W. Commmen and-the fat 
of ſee. fourteen acres of land in which, Gc. and the ſaid other; Waſtes 
and commons were 8 in his demeſne as of fee; 
g * 


and l the mid fir J. R. ſaiſed of the ſaid manor, with che 
2 ;  faid;mapor as afot : 
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"* {KIGHT © or bene a enge, 407 | 


for All the OG nol e all other perſons . 


7 20 . n re in * waſte or 
2 5 W Sopwns, 3 H. 
within NN a nga Bike 


+. for them and 1 
e ee of * 
Fe 8 


her * A. 0 
hen 0 by 5 of the ſta - By virtue 
led, the faid fir J, before the faid wre, 

leiſed of the laid fourteen ſtatute, he 


the ſaid waſte or co mon _—_ ſeve-. 


-£ 


ſo 


Ec. to wit, on y nil | „in the year 

id; enteted into X A 2 land 9 

| as Pos ea and being ſo, poſſeſſed thereof, the ed, ccc. 
the ſaid time When, Nc. . own wrong broke. and p. 

ed de Tad fourteen gcres of in which, &c. being the de irjerte, 

oe in the ſaid declaration mentioned, pod. pulled Howe, this threw K. 


brok ſtt d de 
es CEE 
— 8 with 


58 
7 
ns, Lev * 


Co 


1 1 ſaid; R. . 

e way. Hor 
"manner boy ; der roſe | mention mention x the 1 waſte e i; 
common  Galled, 004; xi e W. Common, lying wth 7 


,and being within 1 otherwiſe S. in the {aid county ß 
Wadde, whereof ths did fourteen acres, from dne whereoh, * 
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replieation in this behalf the ſaid James ſays, that he the ſaid R. at 32 
ſaid cloſe of the ſaid James in the ſaid declaration mentioned, and 8 * 
pulled down, threw. down, proſtrated, broke to pieces, and do- 
ftroyed the ſaid part of the ſaid mounds, ſences, and pales of the 

ſaid R. in the ſaid declaration mentioned, und with feet in walking 

trod down, ſpoiled, and conſumed the grafs of the ſaid James there 


.thenjgrowing, and with the faid cattle in the ſaid declaration men- 


tioned eat up, trod down, ſpoiled, and conſumed other the graſs of 
ide Taid James there then growing in the ſaid declaration mentioned, 
and with the wheels of the ſaid carts, wa „and other carriages, 
ſubverted, turned up, and ſpoiled the ſoil of the ſaid James there in 


mandet and form as the ſaid James hath above complained againſt himʒ 
without this, that he the ſaid Richard, and thoſe whoſe eſtate he the Traverſe of 


ſaid R. now hath, and at the ſaid time whbefs,*&c. had of and in the the cuſtom 


faid laſt mentioned meſſuages and land, with the appurtenances, from to dit ſand. 


time whereof, &c. until the time of the incloſure in that plea menti- 
oned, have dug and taken, and have uſed and been accuſtomed to dig 
and take, and during all the time aforeſaid hitherto of right ought to 
have dug and taken, and ſtill of right ought to dig and take for hin» 
{elf and themſelves, his and their farmers and tenants, occupiers of 
the ſaid laſt-mentioned meſſuage and land, with the appurtenances, 


\ 


. fand and gravel in, upon, and throughout the faid wafte or common 


whereof, &c. for the neceſſary repairing and amending of the ways, 
=_ and walks of and in the gardens, orchards, and yards of and 
ging to the ſaid laſt · mentioned meſſuages, with the appurtenan- 
ces, and for the neceſſary repairing and amending the ways in, upon, 
and belonging and appertaining to the ſaid laſt- mentioned lands, with 
the appurtenances, every year at all times of the year as often as need 
or occaſion hath required as to the ſaid meſſuages and lands laſt men- 
tiohed, with the appurtenances, belonging and appertaining, in man- 
ner and form as the ſaid R. hath above in that plea alledged ; and 
this, &c. ; wherefore, &c. : And the ſaid James, as to the ſaid To 5th 
* the ſaid R. by bim fifthly above pleaded in bar, as to the Plea. 
ing and entering, &c, above alledged to have been done by the | 

faid Richard, faith that he by'reaſon of any thing by the ſaid R. 
above in pleading alledged { prechudz non) ; becauſe proteſting that the Proteſting 
ſaid fir John Ruſhout did ndt-grant the meſſuages and lands in that fir I. K. cid 
5 mentioned unto the ſaid R. as the ſaid R. hath in that plea al- ge Bt 

ged ; for replication in this behalf the ſaid James ſays, that the 
ſaid R. at the lie time when, &c. ofhis own wrong broke and en- __ — 
tered the ſaid cloſe in the ſaid declaration mentioned, and pulledx 
down, &c. &c. &c. ; without this, that within the ſaid manor where - 


of, c. there now is, and from time whereof, &c. there hath been a Traverſe of 


certain ancient and laudable cuſtom there uſed and approved of, that the cuſtom 

is to ſay, that every cuſtomary tenant of the ſaid cuſtomary tene- — = 

ments laſt mentioned, with the, appurtenances, parcel, &c. for the dig (ana, 

ume being, from time whereof, &c. until the time of the incloſure &c. 

ID iy. mentioned, bare dug god taken, and have uſed and 
ol. | 


been 


bk 
* 
G k A 


* 
= 


- ff 1 
— * 4 
. * 4 1 * 1 
Bs - 


1e © | _"TRESPASS.—REJOINDER- 


Been accuſtomed to dig and take, and during all the time aforeſaid 


 kitherto of right ought to have dug and taken, and ſtill of ri 
ought to dig and take for himſelf and themſelves, his and their far. 
mers and tenants, occupiers of the ſaid laſt-mentioned meſſuages and 
land laſt-mentioned, with the appurtenances, parcel, &c. ſand and 
gravel in, upon, and throughout the ſaid waſte or common, parcel, 
&c: whereof, &c. for the neceſſary repairing and amending of the 
ways, paths, and walks of and in the gardens, orchards, and wardy 


of and belonging to the ſaid laſt-mentioned meſſuages, with the ap- 


purtenances, parcel, &c. and for the neceſſary repairing and amend- 

| of the ways in, upon, and belonging and appertaining to the ſaid 
I mentioned lands, with the appurtenances, parcel, &c. every year 
at all times,of the year-as often as need or occaſion hath required, 

as to the ſaid meſſuages and lands laſt mentioned belonging and ap- 

| | pertaining, as the ſaid R. hath in that plea alledged ; and this, &c.; 
Like repli- wherefore, &c. or vm to ſixth mentioned plea by Dancer 
— ſimilar to firſt. Replication to ſeventh fimilar to third. Repli- 
 cutencant cation to eighth plea. Similar. Similar to fourth replication :]— 
pleas. To And the ſaid James, as to the ſaid plea of the ſaid Richard by him 
1oth plea. tenthly above pleaded in bar, as to the breaking and entering, &c. &c. 
proteſting Above to have been done by the faid Richard, faith that he 
inſufficien- by reaſon of any thing in that plea alledged (prechidi non ;) becauſe 
CY; proteſting that the ſaid plea, and the matters therein contained, are 
not ſufficient in law to bar the ſaid James from having and maiotain- 

ing his aforeſaid action thereof againſt him the ſaid Richard; be« 

proteſting cauſe proteſting alſo that there is not, nor from time whereof, &c. 
againſt the there bath not been any ſuch cuſtom within the ſaid manor uſed and 
—— approved of touching the improvement or incloſure of the ſaid waſtes 
Same repli- of the ſaid manor of H. otherwiſe 8. whereof, &c. as the ſaid R. 
cation as to hath in that plea alledged ; for replication nevertheleſs in this behalf 
34 plea. he the ſaid James faith, that the faid cloſe in which, &c. at the faid 
To 13th time when, &c. was fourteen acres of land [Same as in replication 
plca, pro- el And the faid James, as to the ſaid plea of 
reſting, 3"% the ſaid R. by him eleventhly above pleaded in bar as to the break- 
* ing &c. &c. &c. proteſting that there is no ſuch cuſtom of approve- 
na; and ment and incloſure, [Same as in replication to tenth plea for replica- 
traverſe of tion de injuria ſua propria, and traverſe of the cuſtom of digying 


the cuſtom fand and „ fame as in replication to fifth plea. Replication ta 


to dig gra- ewelfth plea by Dancer, ſame as replication to tenth plea by Page.— 
Like repli. Replication to thirteenth plea by Dancer, fame as replication to ele- 
© catjon to venth plea by Page.] 
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reply to the ſaid plea of the ſaid R. by him ſecondly above in bar al. 
edged (ace non) ; becauſe be ſays, that the faid James had wrong- That plain« 
fully and injuriouſly before the ſaid time when, 8c. mended, fenced; uf _ 
incloſed, and ſhut up the ſaid cloſe in which, Ne. parcel, Ke. from gictofa pou, 
the ſaid common or waſte 'whereof, & c. under pretence of holding under pre- 
the ſaid eloſe in which, & e. parcel, &c. in ſeveralty, aud to his own tence of 


uſeby way of approving of the ſaid cloſe in which, &c. &c. parcel, &c. holding it 


asithe ſaid James hath in his faid plea by him above pleaded in bar al- h. raf 
ledged; and wrongfully and injuriouſly kept and continued the ſaid — 
mounds, fences, and pales ſo erected, ſtanding, and being in and and wrong 
upon the faid eloſe in which, &c. parcel; &c; until and at the faid fully con- 
time, when, &c. and thereby wrongfully and injuriouſſy, under the tinued the 

, mounded,* fenced; and incloſed, and ſhut up the ces, 
bad cloſe-in which, Ge. pareel, &c. from the reſidue of the ſaid and thereby 


wrongfully 


waſte or common, whereof, &c. in manner and form as the ſaid incloled l. 


Richard hath in his ſaid plea by him above pleaded in bar; without cs. 

the ſaid cloſe in which, &c. parcel, &c. uo aforelet „at atiy time ſufficiency 

there was left by the faid fir John Ruſhout and the aid James, *f common 

or either of them, or was there remaining in the reſidue of the aig ing left. 
waſte or common called W. Common, otherwiſe H. W. Common, 
and in the ſaid other waſtes or commons within the ſaid manor not 
ineloſed, ſufficient common of paſture for all commonable cattle le- 
yant and couchant of the ſaid R. upon the ſaid land of the ſaĩd Rich- 
ard, with the appurtenances, and for all commonable cattle of all 
other perſons whatſoever of right having and uſing common of paſ. | 
ture in the ſaid waſte or common called W. Common; otherwiſe H. 
W. Common, and the ſaid other waſtes or commons within the ſaid 
manor, with free ingreſs, egreſs, way, and paſſage for them and 
their commonable cattle, to have and uſe their common of paſture - 
aforeſaid in all the reſidue of the ſaid waſte or common called W. 
Common otherwiſe H. W. Common, and in the ſaid other waſtes 
and commons within the ſaid manor, in manner and form as the 
ſaid James hath in his (aid plea by him above 8 by way of re- 
plyto the ſuid plea of the ſaid Richard by him ſecondly above plead- 

in bar alledped : and this, &c. wherefore, &c.: And the ſaid To replica- 
R. as to the ſaid plea of the ſaid James by him thirdly aboye'plead: tion to 34 


ed in bar as to the breaking and entering, &c. &c. above ſuppoſed ee a like 


10 have been done by the ſaid R. he the ſaid R. ſays, that the aid 
James by reaſon of any thing in his ſaid plea by him above pleaded, 

by way of reply to the ſaid Richard by him above pleaded in bar al- 

ledged (a#io non) ; becauſe he ſays, that the ſaid James had wrong- | © 

fully and injuriouſly before the ſaid time when, &c: mounded, fenced, 

incloſed, and ihut up the ſaid cloſe in which, &c. parcel, &c. in ſeve- 

raky to his own uſe by way of approving the faid cloſe in which, &c. 

parcel, &c. as the ſaid James was in his faid plea by him above 

pleaded by way of reply to the ſaid plea of the ſaid Richard by him 


thirdly above pleaded in bar alledged, and wrongfully and injuriouſly g 


kept and continued the ſaid mounds, fence, and pales ſo erected, wt” 


ſtanding, and being in and upon the ſaid cloſe in which, &c. parcel, © 


P 2 - until 0 
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until and at the aid time when, &c. thereby wrongfully and injurioul. - 


ly, under the 


aforeſaid, mounded 


fenced, incloſed, and ſhut 


up the ſaid cloſe in which, &c. parcel, &c. from the ſaid reſidue of 
the ſaid waſte or common whereof, &c. in manner and form as the 
ſaid Richard hath in his ſaid plea by him tbirdly above pleaded in bar 
alledged ; without this, that at the time of mounding, fencing, in- 
cloſing,” and ſhutting up the ſaid cloſe in which, &c. parcel, &c. as 

aforeſaid, or at any time after there was left by the ſaid fir J. R. and 
he ſaid James, or either of them, or was there remaining in the reſi · 


due of the faid waſte or common 


called W. Common, otherwiſe H. 


W. Common, and in the ſaid other waſtes or commons within the 


. Laid manor not incloſed ſufficient common of 
Andle cattle levant and couchant upon the ſaid meſſuages and lands of 
die ſaid R. with the appurtenances, and for all the commonable cat- 


e for all common- 


tle of all other perſons whatſoever of right having and uſing common 


ure in the ſaid waſte or common called W. 
wiſe H. W. Common within the ſaid manor, with free ingreſs, 
egreſs, way, and paſſage for them and their commonable cattle le- 


Common, other- 


vant and couchant, to have and uſe their common of paſture afore- 
faid in all the reſidue of the ſaid waſte or common called Weeled 
Common, {otherwiſe Harrow Weeled Common, and in the ſaid 
waſtes and comtnons within the ſaid manor, in manner and form as 


the ſaid James Cutler in his faid plea by 


him above pleaded by way 


of reply to the faid plea of the faid Richard by him thirdly above 


pleaded in bar alledged 
To replica- And the ſaid Richard, as to the ſaid plea 


z and this, &c. z wherefore, &c; ; 


of the ſaid James 


tion to 4th by him above pleaded by way of reply to the ſaid plea of the faid 
Richard by bim fourthly above pleaded in bar, as to the breaking 
and entering, &c. &c. above ſuppoſed to have been done by the ſaid 


Iſſue con- 


traverſe. 


To teplica- 


tion to th 
plea. ©, 


R. he the ſaid R. fays, that the ſaid James, 


by reaſon of any thing 


(adio non) ; becauſe he the ſaid Richard (as before) ſays, that the 


id R. and all thoſe whoſe eſtates he the ſaid R. now hath, and at 


the ſaid time when, &c. had aforeſaid in the ſaid laſt-mentioned meſ- 


ſuages 


and lands, with the appurtenances, from time whereof, &c. 


until the time of the incloſure in chat plea mentioned, have dug and 
taken, and have uſed and been accuſtomed to dig and take, and dur- 


ing all the time aforeſaid hitherto of right 
taken, and ſtill of right ought to dig and 


ht to have dug and 
ake tor 


himſelf and them- 


ſelves, his and their farmers and tenants, occupiers of the ſaid laſt- 
mentioned meſſuage and land, with the 


gravel in, upon, and thronghout the ſaid waſte or common , 
 &c. for the neceſſary repairing and amending of the ways, paths, and 


nances, fand and 
whereof, 


walks of and in the gardens, orchards, and yards of and belonging 
to the ſaid meſſuages, with the appurtenances, every year at all 
times of the year as often as need or occaſion bath required as to the 
laid meſſuages and lands laſt mentioned, with the appurtenances, 
belonging and appertaining, in manner and form as the {aid Richard 
hath above in that plea alledged ; and of this the ſaid Richard pats 
uioſelf upon the country, &c : And the {aid R. as to the re 


* 
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of the faid James by him above pleaded by way of reply to the ſaid 

plea of the ſaid R. by him fifthly above pleaded in bar as to the 

ing and entering, &c. &c. above ſuppoſed to have been done 


kin 
by the laid Richard, ſays, that the faid James, by reaſon, &c. &c. 
{ a&io non) ; becauſe the ſaid Richard (as before) ſays, that within iſſue on 


the faid manbr whereof, /&c, there now is, and from time traverſe, 


whereof, &c. there hath been a certain ancient and lauda- 
ble cuſtom there uſed and approved of, that is to ſay, that every 
'enſtomary tenant of his ſaid cuſtomary tenements laſt- mentioned. 
with the appurtenances, parcel, &c. for the time being, from time 
whereof, &c. until the time of the incloſure in that plea mentioned, 
have dug and taken, and have uſed and been accuſtomed to dig and 
take, &c. &c. for himſelf and themſelves, his and their farmers and 


tenants, occupiers of the ſaid laſt-· mentioned meſſuages and lands, 


with the appurtenances, &c. ſand and gravel in, upon, and 1 Us 
throughout the ſaid waſte or common, parcel, &c. whereof, &c. | 
for the neceflary repairing and amending of the paths, ways, and 

walks of and in the gardens, orchards, 'and yards of and belonging, 

&c. Kc. &. as to the faid laſt- mentioned meſſuages and lands, wich 

the appurtenances, belonging and appertaining, as the ſaid Richard 

hath in that plea alledged ; and of this he the faid Richard puts him- | 
ſelf upon the country, &c. L The like rejoinders by Dancer to plain- \ 
tiff 's replication to ſecond; third, fourth, and fifth pleas. 


And the Bid Richard; 2s to the faid plea of the Rid James by ta replet 
him above pleaded by way of reply to the faid plea of the ſaid on to toth 
Richard by him ſixthly above pleaded in bar, as to the breaking, &c. Plea. 
above ſuppoſed to have been done by the ſaid Richard, ſays, that the 
ſaid James (adio non) ; becaufe proteſting there is, and from time. 
whereof, . &c. there hath been ſuch cuſtom within the ſaid manor 
uſed and approved of touching the improvement or incloſure of the 
waſtes of the faid manor of H. otherwiſe 8. whereof, &c. as the 
aid Richard hath in that plea alledged ; yet the ſaid R. for rejoin- 
der in this behalf fays, that the fame replication, and the matters 
therein contained, are inſufficient in law for the faid James to have ar 
maintain his aforefaid action thereof againſt him to the ſaid Richard, 
to which faid plea, in manner and form as the fame is above pleaded 
in reply, and the matters therein contained, the faid R. is under no 
1 nor is he any way bound by the law of the land to anſwer ; ©s 


and this, &c. 3 wherefore for want of a ſufficient replication in this L 


behalf the faid Richard prays judgment, and that the ſaid James 

may be barred from having and maintaining his aforefaid aftion,, „ene 
thereof againſt him, &c, : And the 'faid Richard, as to the faid tion tc with 
plea of the ſaid James by him ſeventhly above pleaded in bar, as to plea. 

the breaking and entering, &c. &c. &c. above ſuppoſed to have been 
done by the ſaid Richard, fays, that the faid James (a&io non) ; be- 

cauſe proteſting that there now is, and from time whereof, &c. 

there hath been ſuch cuſtom within the ſaid manor uſed and approy- 


ed of touching the improvement or inclofure of waſtes of the faid 
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manor of H. otherwiſe 8. whereof, &c. as the ſaid R. bath in that 
plea alledyed, the ſaid Richard (as before) ſays [Preſcription ſame 
as rejoinder to fifth plea by Page] in manger, &c.; and of this 
puts himſelf upon the country, &c. [The like t 2205 
to the plaintiff's replication to.Dancer's 6xth and laſt pleas.] 
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.” Snrrejoin= . And the ſaid James, as to the ſaid plea af the ſaid Richard by him 
der. above pleaded by way of rejoineder to the ſaid plea of the ſaid James 

by him above pleaded in reply to the ſaid p ea of the faid Richard 

by him ſecondly above pleaded in bar as to the breaking and entering, 

Iſſue on tra- &c. &c. above alledged to have been done by the ſaid Richard (as 
verſe in re- before) faith, that at the time of mounding, fencing, incloſing, 

Y 5 to and ſhutting up the ſaid cloſe in which, &c. parcel, &c. as aforeſaid, 
and at all times afterwards there was left by the ſaid fir J. Ruſh- 

out, and there was remaining in the {aid waſte or common called W. 


or commons within the ſaid manor nat ineloſed ſyficient common of 
paſturs for all commonable cattle of the ſaid R. levant and couchant 
; the ſaid laed of the ſaid R. with the appurtenances. and for 
all che commonable cattle of all other perſons. whatſoever. of right 
having and uſing common of paſture in the ſaid waſte or common 
called W. Common, otherwiſe H. W. Common, and the ſaid other 


way, and paſſage for them and their commonable cattle, to have and 

uůſe their common of paſture aforeſaid, in all the reſidue of the ſaid 

- waſte or common called W. Common, otherwiſe H. W. Commos, 

and in the ſaid other waſtes or commons within the ſaid manor, in 

manner and form, &c. &c. and this he prays may be enquired of by 

the country, &c. : And the ſaid Richard. doth ſp likewiſe. {The 

like ſurrejoinder to Page's rejoin to plaintiff's replication, to 

Page's third plea] : And the ſaid James, as to the ſaid plea of the 

ſaid Richard by him above pleaded by way of rejoinder to the ſaid 

1 plea of him the {aid James by him above pleaded by way of reply 

to the Aid plea of the ſaid Richard by him fourthly above pleaded 

in bar, and whereof the ſaid Richard hath put bimſelf upon the 

country, &c. he the ſaid James doth ſo likewiſe. [The like ſur- 

rejoinder to Page's rejoinders to'plaintiff”s replication to Page's fifth 

plea. The like ſurrejoinder to Dancer's four rejoinders to plai 

inder in | tiff's replications to Dancer's ſecond, third, fourth, and ffth pleas}: 

And the faid James ſays, that the {aid plea of him the ſaid James 

| in manner and form pleaded by way of reply to the ſaid plea of the 

* ſaid Richard by him fixthly above pleaded in bar, and the matters 
therein contained. are ſuſſicient in law for him the aid James to bave 
or maintain his ſaid action thereof againſt bim the ſaid Richard; 

y which ſaid plea, and the matters therein contained, he the ſaid 
James is ready to verify and prove as the court ſhall award, and be- 

cauſe the ſaid Richard hath not anſwered the ſaid plea, nor bath in 

any manner denied the fame the ſaid James (as before) prays judg- 


ment 


ty 


5 


Commod, otherwiſe H. W Common, and in the ſaid other waſtes 


waſtes or commons within the ſaid manor, with free ingreſs, egreſs, 


* 
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and his damages, by reaſon of the premiſes, bo be-adjudged 

—_ Sc.: And the ſaid James, as to the ſaid plea of 42 254 
Richard by him above pleaded by way of 'rejointier to the ſaid plea 
of the ſajd James by him above pleaded byriway of reply to the ſaid. 
plea of the ſaid Richard by him on en in bar, and 
wherein the ſaid Richard 8 himſelf upon the country, the 
ſaid James doth {© likewiſe. {The like ſurrejoinders' by Dancer 3] 
but becauſe the count of our lord the king, before the king him- _—_— 
ſelf pow here, will gdviſe among themſelves what judgment to give 77, 4e. . 
in the premiſes wherein the parties have put themſelves upon the © 
judgment of dhe oqurt here, before they give judgment thereon, a 
day therefore is giveh to the parties aforeſaid $0: come before our 
lord the king at Weſtminſter s nent aſter 
to hear judgment thereon, hecauſe that ſhe court of our lord the 
king now here is not fully adyiſed thereef, and as well to try the 
ſeveral. iſſuas aforeſaid above joined to be tried by the county, as to 
enquite What damages the ſaid James Duberly hath ſuſtained on oc- 
caſion of the premiſes, whereof the ſaid parties had above put 
themſelves upon the 2 of the court, in caſe judgment ſhould 
be thereod given for the ſaid James Duberlay, Ms 12h | 

int * ö 5 191 Dio. W 00D, 
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Afterwards, that is to ſay, on the day and at the within- Poſtea. 
mentioned, before the honourable Francis Buller, Eſquire, one of 
the juſtices of our lord the now kin e 5 
court of our ſaid lord the king, the king bi there, be- 
ing aſſociated unto him John Way, gentleman, according to the 
form of the ſtatute in ſuch eaſe made and provided, came as well 
the within-named James Duberley as the within - named Richard 
Page and Daniel Dancer by their attornies within contained, and 
the jurors of that jury, whereof mention is within made, being 
ſummoned, ſame of them, that it to ſay, James Clnberow, Eſq. 
Benjamin Lucas, * * Robert Higgerſon, Eſquire, Simon 


us * 
- 


Le Eſquire Barnab Green, vire, ames. 
Lad Eſquire, nd John Richly, A are ſworn 


on that jury; and becauſe the reſidue of the jurors of the lame 
jury wheteof mention is within made do not appear, therefore ober 4, . 
perſons. Randing by the court by the ſheriff of the county aforeſaid, asia, 
at the requeſt of the ſaid. James Duberley, andi by the command of 
the ſaid juſtice above named are now newly ſet: dun, whoſe names 
we affiled in the within written parcel, according to the ſatm of the | 
ſtatute in that caſe made and provided; which {aid jutort ſo newly 
ſet. down, that is to ſay, Wilkam Shepbard, Edmund King, John 
Roberts, Thomas Hart, and Richard Talbot, being required, 
came, who together with the ſaid othep jurors hefore wnipannglled | 
and {worn to declare the truth of the withio contents, being elected, 
tried, and ſworn as to the firſt iſſue between the parties aforeſaid Frey 
within joined upon their cath ſay, that the ſaid Richard Page ani 

- MW Daniel Dancer are guilty of the treſpaſſes within laid to their charge, , 
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in manner and form as the ſkid James Duberley hath within thereof 
complained againſt them: And as to the fourth iſſue between the 
ſaid R. Page and the ſaid J. Duberley within likewiſe joined, the 
\ fame jurors, on their oath aforeſaid, further ſay, that the "ſaid R. 
Page,, and all thoſe whoſe eſtates he the ſaid R. Page now hath, 
1 aud at the ſaid time when, &c. had of and in the within mentioned 
meſſuages' and lands; with the apputtenances, from time whereof, 
Kc. until the time of the incloſure in the ſaid plew of the ſaid R. 
| Page by him ſourthly within pleaded in bar mentioned, have dug 
and taken, and have uſed and been accuſtomed to dig and take, and 
during all the time aforeſgd hitherto of right ought to have dug and 
taken, and ſtill of right ought to dig and take for himſelf and them- 
ſelves, his and their farmers and tenants, occupiers of the faid laſt. 
: ; mentioned meſſuages and Kinds; with the a des, ſand and 
gravel in, upon, and throughout the wirhia - mentioned waſte or 
common whereof, &c. ſon the neceſſary repairing and amending of 
the ways, paths and walks of and in the gardens, orchards, and 
yards of and belonging to the aid laſt· mentioned meſſuages, with 
the appurtenances, and ſot the neceſſary repairing and amending of 
the ways in, upon, and bejonging and appertaining to the ſaid laft- 
mentioned lands, with the appurtenances, every year at all times of 
the year as often as need or occaſion hath required as to the ſaid 
meſſuages and lands laſt- mentioned, with the appurtenances, belong- 
] ing and appertaining, in manner and form as the ſaid Richard hath 
_.* in his ſaid plea by him fourthly within pleaded alledged [All the 
=. As to ſome other iſſues reſpecting the right of digging {and and gravel were 
| ilues in found for the defendants. ] And as to the faid other iſſues reſpeQiive- 
Ms ly joined between the parties aforeſaid, to be tried by the country ' 
or certain cauſes moving as well the ſaid juſtice above-mentioned as 
the ſaĩd parties, the jury aforeſaid ſworn to try the faid- iſſues are 
entirely diſcharged from giving any verdi& of or upon them ; there- 
fore it is conſidered that the faid James Duberley take nothing by 
his faid bill, but that he be n mercy of the court for his falfe cla- 
, mour, and that the faid Richard Page and the ſaid Daniel Dancer 
go thereof without day; and it is further conſidered, that the ſaid 
| N. Page and D. Dancer recover agaioft the ſaid James Duberley 
- -+ - for their coſts and charges laid out by them about their de- 
fence on this behalf adjudged to the ſaid R. Page and D. Dancer 
by the court of our lord the king now here by their own affent; ac- 
cordibg to the form of the ſtatute in ſuch caſe made and provided, 
and that the ſaid R. Page and D. Dancer by the court of our lord 
= the king now here by their own aſſent, according to the form of the 
= - | ſtatute in fuch caſe made and provided, and that the ſaid R. 
__ = | have execution thereof, &0. ob tran 
Dun by Ms. J. Granan. 
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i which, Ke. and with his feet in walking treading down, ſpoil- 
ing, and conſuming the ſaid graſs there lately growing, and With 
horſes,” mares, and 'geldings, cows, oxen, and ſheep of the ſaid 
cattle in the faid declaration mentioned, eating up, depaſturing, 
treading down, conſuming, and ſpoiling the ſaid other graſs there 
alſo growing, and with the wheels of carts, waggons, and other 
carriages turning ap and ſubyerting the faid foil there in the ſaid 
cloſes, and with ſpades and other inſtruments” digging in the aid 
foil there in the ſaid cloſes, and thereout digging and getting the 


— 


„ « 


ſaid turfs and flacks in the declaration Grit aboye-mentioned, and '' 80 - 
the ſaid turfs and flacks ſo thereout got, taking and carrying away,. 

and converting and diſpoſing thereof to his on uſe above ſuppoſ-. - 

ed to have been committed by the. ſaid J. Ferguſon, he the ſaid KD 


J. Ferguſon, by leave, &c. ſays, that the ſaid J. Irwing (asi 
un); © becauſe he ſays, that the ſaid cloſes called, &c, in the ſaid 
firſt Count of the ſaid declaration mentioned are, and at the ſaid 
ſeveral times when, &c. and long before were one and the ſame 
piece or parcet of land cal well by thoſe ſeveral and refpec- 
tive names as by the name of ding, the Back of the Li 4 
tle Hen Moſs, che Common without the Bernthill Year, and the © © 
Sike Side, and lying and being in Kingſmoor aforeſaid; and that Defendant 
the ſaid John Ferguſon, and one Robert Ferguſon, and one Rich- and * 
„ e long before any of the ſaid times when, &c. were 2; ** 
and ſtill are ſeiſed of and in a certain meſſuage and divers, to a meſſuage 
wit, fifty acres of land called Curigh Dyke, with the appurtenan- and land. 
ces in the pariſh of Stanwick, in the ſaid county of Cumberland, Preſcription | 
in their demeſne as of fee 5 and that they the ſaid J. Ferguſon, for common 
'" Richard, and Robert, and all thoſe whoſe eſtates they now have, of | 
and at the ſaid ſeveral times, when, &c. had of and in the faid meſ- in locus i 
| ſuage and land called Curigh Dyke, with the appurtenances, from 7's 28 
time whereof the memory of man is not to the contrary, have had j,orſes, &c. | 
and have uſed, and been accuſtomed to have, and of right ought to 
have a common of paſture in the ſaid piece or of land in | 
which, &c. for all their commonable horſes, mares, © geldings, 
cows, oxen, and ſheep levant and couchant upon the faid meiſuage 
and land called Curigh Dyke, with the appurtenances, every year . 
4 times of the Ae ſame meſſuage and lands, —— 
appurtenances, belonging and appertaining; and that they the 
faid John Ferguſon, Richard, and Robert, und all thoſe whoſe * 7 ga 
eſtates they now have; and at the ſaid ſeveral times when, &c. covering 
ad of and in the ſaid meſſuage and land called Curigh Dyke, bouſe, and 
With the appurtenances, from time whereof, &c. have dug and tepairing 
taken, and been uſed and accuſtomed to dig and take, and ſtill of *****: 
_——— flacks in and upon the ſaid piece or 
parcel of land in which, &c. for the neceſſary covering of the ſaid 
meſſuage, with the appurtenances, and repairitig the fence of the 
ſaid land of them the ſaid John Ferguſon, Richard, and Robert, 
e occaſion required, as 
to the ſaid meſſuage and land, with the nances, belonging rel 
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land, with the appurtenances, from time whereof, &c. have dug 


the ſaid. piecę or parcel, of land in which, c. for their 1 
fuel to be burnt and conſumed in the {aid meſſuage every year at 


R 
.* - the appurtenances, into the ſaid, piece or reel of land in which, 
2s it was & c. to feed and depaſture upon th& graſs then there growing, and 
to uſe their ſaid common of there as be lawfully might, 


Kkwful, &c. 


aforeſaid, and with carts, waggons, and other rn 


did take, lead, and carry ax 
piece or parcel of land calle 
purpoſes aforeſaid, and burnt and conſumed the ſaid turfs in 
ſaid meſſuage, and uſed the ſaid flacks in covering the 
meſſuage, and in the reparation of the ſaid fences ſo b 
ruigous ou in decay as aa, gu. as it 2 2 8 ſor ml a 

bl g and the ſaid J. F. ia paſſing and repaſſing id piece or parc 
0 land in which, &c. with the ſaid carts, w pad other car: 
ö riages for the taking and aging ampy te i turfs and flacks there- 
3 1 "EEE out at the {aid ſeveral times hen, &c. did neceſſarily and ynayoid- 
+3 18 ably turn up and ſubvert the {aid ſoil there in the ſaid piece pr par- 
| cl of land ia which, &c, with the wheels of carts, Manat 
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the fame from and out of the a 
4 Dyke, r 
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other carriages, and did alſo tread. down, ſpoil, and conſume ſune 
little groſs there then growing with his feet in walking. / doing 8s 

little damage on that occaſion as he poſſibly could, which are the 

ſame breaking and entering, &c. whereof the ſaid J. Irwing hath 


above complained againſt him; and this, &c, wherefore, &c. [ Third ,q plex. 


ſame exactly as ſecond plea, only to the ſecond Count inftead of 
the firſt] : And for further plea as to the aſſaulting, beating, wound- ach 2 
ing, and evil treating the ſaid J. Irwing abvoe ſuppoſed to have been * e 
dons, he the ſaid J. Ferguſon, by like leave, Kg. Nys, that the ſaid 112” decken. 
J. I. (aftio non) ; becauſe he the ſaid J. Ferguſon fays, that be the dane was 


laid. J. F. before and at the {aid time when, &c. at Kiogſmoor afore- poſſe ed of = 


wit, one cart load of turfs ;. and being ſo poſſeſſed thereof, be the hich the 


laid J. I. at the faid time when, &c. with force and arma, at plaintiff en- 


Kiagſmoor- aforeſaid, did attempt and endeavour forcibly, and with deavoured 

a ſtrong hand, and againſt the will of the ſaid John Ferguſon, — O— 
uke the ſaid turfs from and out of the poſſeſſion. of che faid Jobn — 
Ferguſon z whereppon the ſaid J. F. in preſervation of his ſaid 


" turfs, and for the defence of his poſſteſſion thereof, did then and 


there gently lay his hands upon. the {aid J. I. and did then and 
there reſiſt and oppoſe the faid J. I. in bis ſaid attempt and endea- 
vour, as it was lawful for him to do: And the ſaid J. F. further 
faith, that if any damage or harm then and there happened to the 
ſaid J. I. it was occaſioned by the ſaid attempt and endeavour of 
the ſaid J. I. and in defence of the property and poſſeſſion of the 
ſaid John Ferguſon of his ſaid turfs, and to prevent the ſame being 
— and carried away by the ſaid J. I. ; and this, &c. 3 whete- 
&c. 3 * . L 


„ Jus WALLACE. 


And the ſaĩd John Irwing, as to the ſaid plea of the faid John Fer- Replication 
guſon by him above ſecondly pleaded in bar as to the breaking and ; 
entering, &c. committed by the ſaid Jobn Irwing by reaſon of any 
thing in that rn, (a#io wot becauſe he faith, that true 
it is that the faid cloſe called, &c. in the faid firft Count of the ſaid 
declaration mentioned are, and at the faid ſeveral times when, 

&c. and long before were one and the ſame piece or parcel of 
land called as well by thoſe ſeveral names as by the name of Gill 
Loaping, &c. and lying and being in Kingſmoor aforeſaid, as the 
ſaid John Ferguſon hath above in that plea alledged ; but the ſaid 
J. I. further faith, that the ſaid John on at the ſaĩd ſeveral 
_ when, =. in the ſaid We firſt above — of 
is OWN Wron ke and entered the faid piece or parcel of land in P. ii 
which, &c. x. þ with his feet in — trod . mma ſpoiled, and wie fon 
conſumed the ſ#d graſs there lately growing, and with horſes, &c. 
in the ſaid declaration firft mentioned, eat up, depaſtured, trod 
down, Ipoiled, and conſumed the ſaid other graſs there alſo grow- 
ing, and with the wheels of carts, waggons, and other carrriages, 
turned 1 ſubverted the ſaid ſoil there in the ſaid piece or parcel 
of lead in which, &c. and thereout dug and got the ſaid * 
an 


(oh In defence of Perſonal Property, 


— 
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and flacks in the ſaid declaration ſirſt mentioned, and the faid tarfs 
6 6 and flacks thereout dug, took, and carried away, and converted 
HB and diſpoſed of the ſame to his own uſe, in manner and form ay 
| | the ſaid J. I. hath above thereof complained againft him; without 
Traverſe of this, that the ſaid J. F. Richard, and Robert, and all thoſe whoſe 

I common of eſtates they now have, and at the ſaid ſeveral times when, &c. had 
= ue. of and in the faid meſſuage and land called Curigh Dyke, 'with 
"42." the appurtenances, in that plea mentioned, from time whereof, &c. 
A | dave had, and have been uſed and accuſtomed to have, and ftill 
2 f book right ought to have common of paſture in the faid piece or par- 
& ö cel of land in which, &c. for all their commonable horſes, &c. le- 
4 vant and couchant in and upon the ſaid meſſuage and land called 
Curigh Dyke, with the appurtenances, every year at all times 

of the year as to the ſame meſſuage and land, with the appurte- 
nances, belonging and appertaining ; and without this, that they 
Y tte ſaid J. F Richard and Robert, aud all thoſe whoſe eſtates 
A 133 they now have, and at the ſaid ſeveral times when, &c. had of and 
3 in the ſaid meſſuage and land called Curigh Dyke, with the ap- 
x EN purtenances, from time whereof, &c. have dug and taken, and 
have uſed and been accuſtomed' to dig and take, and ſtill of right 

ought to dig and take-flacks in and upon the ſaid piece or parcel of 
land in which, &c. for the neceflary covering of the ſaid meſſuage, 


= . with the appurtenances, and repairing the fences of the ſaid land 
= : - of the faid J. F. Richard and Robert, every year at all times of 
—_—- the year as often as occaſion required as to the ſaid meſſuage and 


Traverſe of appertaining; and without this, that they the faid J. F. Richard, 
right to dig and Robert, and all thoſe whoſe eſtates they now have, and at the 
Backs. aid ſeveral times when, &c. had of and in the ſaid meſſuage and 
land called Curigh Dyke, with the appurtenances, from time v here- 

of, &c. have dug and taken, and have -uſed and been accuſtomed 

' to dig and take flacks in and upon the ſaid piece or | of land 

in which, &c. for the neceſſary covering of the Ed meſſuage, 

with the appurtenances, ' and repairing the fences of the ſaid land 

of the ſaid J. F. Richard, and Robert, every year at all times of 

he year as often as occaſion required as to the ſaid | 


right to %g apporjaibing ; without this, that the ſaid John Ferguſon. 

_ ard, and Robert, and all thoſe whoſe eſtates they dow have, and 
at the faid ſeveral times, when, &c. had of and in the faid meſſu- 
. age, with the appurtenances, from time whereof, Sc. have dug 
3 15 and taken, and have been uſed and accuſtomed to dig and take, 
Et an and ſtill of right ought to dig and take turfs in and upon the ſaid 

—_ * iece or 
"s 2 Ker t OE in their ſaid meſſuage, every year at all times 
0 de injuria, of the year as occaſion required as to the ſaid meſſuage and land 
14 13 called Curigh Dyke, with the appurtenances, belonging and ap- 
3 "is AFR pertaining. in manner and form as the {aid John Ferguſon hath in 
1 0 that plea above mentioned; and this, &. wherefore ſince, &c · 
„Came replication to 3d Plea]: And the ſaid John * 


* o 


| e and 
Traverſe of land called Curigh Dyke, with the appurtenances, e er 
ich- 


cel of land in which, &e. for . their neceſſary fuel 10 be 
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to the ſaid plea of the ſaid J. F. by him fourthly above pleaded in 
bar, as to the aſſaulting, &c. faith, that the ſaid J. I. by reaſon, 
&c. (precludi non); becauſe he ſays, that the ſaid J. F. at the faid 
time when, &c. at Kingſmoor aforeſaid, of his own wrong, with- 
out the cauſe by the ſaid J. F. above in that plea alledged, aſſaulted, 
beat, wounded, and evil treated him the ſaid J. I. as he bath above 
| thereof complained againſt him; and this he prays may be enquired . 
of by the country, &c, [Similiter], + we? 4 
1 | +05 | 


Jauzs HZwirr. 


Ad che faid J. F. us to: che ſaid plea of the aich J. I. above in Rejoinder, | 
rr e . F, by him ſecondly ſve on tre- 


above-pleaded in bar, as to the breaking and entering, &c. above 
ſuppoſed to be committed (as before) ſaith, that the ſaid J. F. 
Richard, and Robert, and all thoſe whoſe eſtates they now have, 
&c, &c, [Here inſert the right to have common of paſture in 
manner and form as the ſaid J. F. bath above alledged] : And alſo 
they the ſaid J. F. Richard, and Robert, and all thoſe, &c. {Here 
inſert the right to dig flacks] in manner and form as the ſaid J. F. 
hath above alledged : And alſo, &c. [The right to dig turfs] in 
manner and form as the ſaid J. F. hath above alledged; and of 
this he puts bimſelf upon the country, &c. ¶ Similiter, ſame rejoin- 
der to replication to 3d Plea] ; therefore, &c. — 4 
15 - , Jauss WalLace. 


As the plaintiff hath never exer- 
ciſed any acts of ownerihip upon the 
lieus in quo, it will be neceſſary for him 
to go into the fact before the defen · 
dant need enter upon bis defence. 

It is admitted upon the pleadings, 
that the defendants and his brothers 
are ſeiſed in fee, and therefore not 


neceſſary to be proved. 
The defendant muſt be prepared to 


The defendant ought tobe prepared 
22 evidence touching the ſuppoſed 
aA 


ult, and the occaſion thereof, ra- 


ther than truſt to the croſs examina» 
tion of plaintiff's witneſſes. 

It may not be amiſs to ſerve the 
mayor of C. with a /f duces tecum 
of the charter, if he has the cuſtody 
thereof, but I have a notion that the 
reebrds are kept under three locks, 


prove that the occupiers of the eſtate the keys of which ate kept by diſſer- 

which now belongs to him and his ent perſons; if fo, the ſubpexe ſhould. 

brothers, have always had common be directed to thoſe perſons. 

of paſture for their horſes, cows, oxen, \ 
and ſheep, and have dug flacks for the urs WaALLacs, | | 
purpoſes in the plea mentioned, and 


| Ane the Raw fe goo. 


RIGHT or WARREN, ae. 


PP the (aid fir Theophilus further ſaith, that before the ſaid Defendant 
time when, Kc. and alſo at the ſaid ſeveral times when, &c. ſeiſed of ihe 
he the ſaid fir Theophilus was and ſtill is ſeiſed of and in the ſaid manor. 
manor of Frankton, with the appurtenances, in his demeſne as f 

fee, and that he the ſaid fir Theophilus, and all thoſe whoſe eſtate. ' 

he bath, and at the ſaid ſeveral times when, &c. had of and in the Preſcription 


aid for a . 
locus in gue. 
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Bas faid manor with the appurtenances, from time whereof the n 
| ol man is not to the contrary, have had and have uſed, and been ac. 
Bn” cuſtomed to have and uſe, and the ſaid Sir Theophilus ſtill of right 
' ought to have and uſe the free warren in and over the ſaid manor of 
op”:  Frankton; and in and over the ſaid cloſes in which, &c. parcel, &c. 
( . to wit, at Frankton aforeſaid, in the ſaid county; wherefore he the 
ſaid Sir Theophilus, at the ſaid firſt time when, -&c. and alſo at the 
faid ſeyeral times when, &c. with the ſaid dogs in the ſaid declara- 
tion mentioned, entered on the ſaid horſe, — of the ſaid cattle in 
the faid declaration mentioned, into the ſaid. cloſe in which, &c. 
| parcel, &c. to uſe his free warrant there, and wich his ſaid dogs 
* | hunted the ſaid game in the ſaid cloſes in which, &c. to uſe his free 
2 . warrant in and upon the faid cloſe in which, &c. parcel, &c. as he 
| lawfully might for the cauſe aforeſaid, and in ſo doing he the ſaid 
Sir Theophilus did neceſſarily and unavoidably with his feet in 
walking tread down, trample upon, ſpoil, and conſume a little of the 
| 5 graſs there then growing, and with the ſaid horſe trod down, 
[ | trampled upon, ſpoiled, and conſumed a little other of the graſs 
| then and there alſo growing in purſuit of the ſaid game in the ſaid 
cloſes, parcel, &c. and with the feet of the ſaid dogs by ſuch hunt- 
ing tore up, damaged, and ſpoiled a little other graſs then there alſo 
growing, he the ſaid Sir Theophilus doing as little damage on that 
. occaſion as he poſſibly could, which are the ſaid ſeveral treſpaſſes in 
5 | the introduction to this plea mentioned, whereof, &c. ; and this, 
| ach Plea. gc. ; wherefore, &c. : And for a further plea in this behalf. as to 
10 ar. Hen. We breaking and entering, &c. by like leave, &c. (adi non) ; be- 
z. the pris; cauſe he ſays, that long before the ſaid times when, &c. to wit, on 
. „ &c. ſeiſ. the thirtieth of July, in the forty- firſt year of the reign of Henry 
ed of 1000 the Third, late king of England, the prior of the late diſcovered 
acres in F. priory or monaſtery of the Bleſſed Virgin Mary, in the city of 
Coventry, was ſeiſed of divers, to wit, one thouſand-acres of land, 
; with the appurtenances, ſituate and being at Frankton aforeſaid, in 
the county aforeſaid, in his demeſne as of fee in right of ſaid pri- 
ory or monaſtery, whereof the ſaid cloſes in which, &c. then were 
and ſtill are parcel and the ſaid prior being ſo ſeiſed thereof af- 
{ _ "# by terwards, and long before the ſaid times when, &c. the ſaid Hen 
"FIX tent, 1 the Third. late king of England, by his letters patent ſealed wit 
| ed to the his great ſeal-of England, bearing date at Litchfield, in the county 
| ſaid prior of rd, on the thirtieth of July, in the forty-firſt year.of his 
| rn bare reign, (which ſaid letters patent the ſaid Sir Theophilus now brings 
% | | *" here into court, the date whereof is the ſame day and above in 
| free warren, * ar 
=—_ | 7 that behalf mentioned} granted and confirmed to the ſaid prior and 
8 | convent of Coventry (amongſt others things) that they and their 
4 4 ſüucceſſors for ever ſhould have free warren in the ſaid demeſne 
= 43 b lands of Frankton aforefaid, among other lands belonging to the 
43F 9 ſaid prior and convent, provided the faid lands were not within the 
4 bounds of any foreſt belonging t» the ſaid king, fo that none ſhould 
4 | eoter thoſe lands, or chaſe, or take any thing in them which be- 
longed to the warren without the licence or couſent of the faid priory 
* das 3 | os i; 
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or convent, or their ſucceſſbrs, under the forfeitare of ten pounds, 
as by the ſaid letteft patent (amongſt other things) more fully aps 
pears ; by virtue of which ſaid letters patent the ſaid prior and his Prov! xh? 
ſueceſſors, priors of the ſaid monaſtery or priory, until the time of 
the faid ſurrender or diſſolution thereof, and were ſciſed ay —— 
of fee and right of d in the ſaid free warren in and over the ſaid whereof 
one thouſand acres of land wheresf, &c. in Frankton aforeſaid in bie Trey 
' right of his or their ſaid monaſtery or convent, and that afterwards, n the 13th 
20 wit, on the fiſteenth of January, in the thirteenth year of the Henry 8th 
reign of our late ſovereign lord Henry the Eighth, king of Eng- prior ſur- 
land, at Frankfort aforeſaid, the ſaid then prior of the ſaid m — has 
tery or convent beiog ſeiſed of the ſaid ane thouſand acres of land; ** *& 
with the appurtenances, in Frankton aforefaid, whereof, &c. and of 
the ſaid free warren! over the ſame in form aforeſaid, in right of the 
ſaid monaſtery or convent, with the conſent of the ſaid priory then 
convened, by his certain writing with the common ſeal of the fad 
convent or priory, and in the court of chancery of the ſaid late king 
Henry the Eighth, then being at Weſtminſter in the county of Mid- 
dleſex, of record inrolled (and which faid deed of ſyrrender, bear- 
ing date the ſame day and year laft aforefaid, the ſaid fir Theophi- 
lus brings here into court,) gave, granted, and ſurrendered to the 
ſaid late king Henry the Eighth, (amongſt other things) the ſaid Statne of 
one thouſand acres of land, with the appurtenances, whereof,” &c. 31. Heary 
the faid-free' warren in and over the fame land, to have and to bold ch. 
to the fame king, his heirs and ſucceſſors for ever: And the faid 
fir Theophilus further fays, that afterwards, by a certain act made 
in the parliament of the ſaid late king Heory the Eighth, holden at 
Weſtminſter aforeſaid, on the twenty · eighth of April, in the thirty- 
firſt year of the reign of the faid king Heury the Eighth, it was 
enacted, that the ſame king ſhould have, hold, poſſeſs, and enjoy 
to him, his heirs and ſac for ever, all and fingular ſuch late 
monaſteries, abbotries, priovies, nunneries, colleges, ' hoſpitals, 
houſes of friars, and other religious and ecckfiaftical houſes and 
places of what kinds, natures, qualities, or diverſities of habits, 
rules, profeſhons, or orders they or any of them were named. 
known, or called, which ſince the fourth of ry, in the twen- 

＋ of the reign of the late ki enfy the Eighth, had 


ſey 
been diſſolved, , renounced, xclinquilhed, forfeited, given 


and by the ſame authority*and in like manner ſhould have, hold, 
ſeſs, and enjoy all the ſuits, circuits, precinas, manors, lorditups, 
granges, meſſuages, lands, tenements, meadows, paſtures, rents, 
| » ſervices, woods, tithes, penſions, portions, parſonages, 
appropriated vicarages, churches, tor omg or ot nominations, 
| es, annuities, rights, in „entries, conditions, com- 
mom, leets, liberties, privileges, and other bereditaments whatſoj- 
ever which appertained and belonged to the ſaid monaſteries; abbo- 
tries, -priories, nunneries, colleges, hoſpitals, houſes of friars, and 
cher religious and eeclefiaſtical houſes and places, or to any of them —' 
482. 1 „„ 3 avs 1 T7. hare is. Fi WET 5 | in 5 , 
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1 f , in as large and ample. manner and form as. the late abbots, priors, = 
| ' '  abbeſſes, prioreſſes, or other eccleſiaſtical governors or governeſſey 
i TR of ſuch late monaſteries, priories, nunneries, colleges, . boſpitals, 
bouſes of friars, and other religious and eccleſiaſtical houſes and 
. places, at the time of the ſaid diſſolution, ſuppreſhon, renouncing, 
B © - relinquiſhing, forfeiting, giving up, or by any other manner of 
* means coming of the ſame to the {aid king's highneſs ſince the fourth 
} of February above ſpecified ; and it was further enacted by the au- 
$ .  _ thority laſt aforeſaid, that not only all the ſaid late monaſteries, ab- 
þ | | botries, priories, nunneries, colleges, hoſpitals, houſes of friars, 
_ 1 124 and other ecclefiaſtical and religious houſes 4 — leets, cir- 
FE 0 Ccuxits, precincts, manors, granges, lordſhips, meſſuages, lands, te- 
126 nements, . meadows, paſtures, rents, reyerſions, ſervices, woods, 
tithes, _ penſions, portions, - parſonages, appropriate vicarages, 
churches, s, advowſans, nominations, pa es, annuities, 
rights, in „entries, conditions, commons, leets, courts, 
lderti ; b 1 and other 8 whatſo- 
Hold be ing or appertaining to the ſame or an 
enſoever r be diſſolved, {i 
ſed; renounced, relinquiſhed, forfeited, given up, or by any other 
bo come unto the ſaid king's highocls, . ae deemed, veſt- 
X ec, and adi the authority of that parliament in the very 
| pe” actual and E of the faid king, his heirs and aſſigns for ever, 
and as though all the ſaid eſtates, monaſteries, abbotries, priories, 
1 5 * Whnnerics, colleges, hoſpitals, houſes of friars, and all other re- 
| 1 2k ligious and ecclefiaftical houſes and places ſo diflolved, ſuppreſſed, 
| | | tenounced. relinquiſned. forfeited, given up or by any means 
13 5 - tome unto the ſaid king's highneſs as id, as alſo the ſaid 
% % ww" E abbotries, priories, nunneries, colleges, boſpitals, 
== | bouſes of friars, and other religious and eccleſiaſtical houſes and 
1 places, which thereafter ſhould happen to be diſſolved, ſuppreſſed, 
1 renounced, relinquiſhed, forfeited, given up, or come unto the 
n faid king's hi eſs, ſcites, circuits, precincts, manors, lord- 
ſhips, granges, tenements, and other iſes whatſoever, 
be, and every of them were in that act ſpecially and paxticu- 
rehearſed, named, and expreſſed by expreſs words, names, 


„ ang facuhies, and in their, names kinds, and qualities, 
! | the ſaid. a& (among. other things) it more '; b 
2 of which ſaid act and by virtue of the faid deed grant, 


| Henry $th ſurrender the aid king Henry 8 became and was ſeiſed 

1 1 the ſaid one 8d acres of land, with the appurtenances, 
— whereof, &c. and of the faid free warren in and over the ſaid land 

«nd died in his demeſae as of feg.in right of his crown of England ; and the 

Kiel. ſaidd late king Henry e Eighth being ſo ſeiſed: of ſuch his eſtate 

© therein, died ſeiſed gh Weſtminſter aforeſaid, after whoſe death the 

acres de- faid one thouſand acres of land, wich the appurtenances, whereof, 
ſcended to &c. deſcended to Edward the Sixth, lite king of England, as ſon 

1 22 the and heir of the ſaid king Henry the Eighth, whereby the faid late 
bib, who Ling Edward the Sixth became and was ſeiſed of the faid one thou- 
Wo" nd acres of land, with the appurtenances, whereof, &c. in his ſaid 


b 
. 
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demeſne as of fee in right of his crown of England; and being fo and died 

thereof ſeiſed the 444 l king Edward the Sixth of ſuch his eftate ſeiſed. 

therein died ſeiſed, at Weſtminſter aforeſaid, after whoſe death the 

fid one thouſand acres of land, with the appurtenances, whereof, 

&c. deſcended to the lady Mary, late queen of England, as fiſter Said 1000 

and heir to the late king Edward the Sixth, whereby the faid late — hh . 

queen Mary became and was ſeiſed of the ſaid one thouſand acres of queen 

land, with the appurtenances, whereof, &c. in her demeſne as of Mary, 

fee in right of her crown of England; and being ſo ſeiſed thereof whobecame 

the faid queer Mary afterwards, at Weſtminſter aforeſaid, died — 4 

ſeiſed of ſuch her eſtate therein, after whoſe death the ſaid one ſeiſed. 

thouſand acres of land, with the appurtenances, whereof, &c. de- Said 1000 

ſcended to the lady Elizabeth, late queen of England, as ſiſter and actes de- 

heir to the ſaid late queen Mary, whereby the ſaid late queen Eliza- 1 8 

beth became and was ſeiſed of the ſaid one thouſand acres of land, abeth, who 

with the appurtenances, of, &c. in her demeſue as of fee in right became 

of ber crown of England; and the faid late queen Elizabeth being ſeiſed. 

ſo ſeiſed afterwards, by her letters patent ſealed with the great ſeal Fork 1 

of England, bearing date at Weltminſter, the ſeventeenth day of letters 6 

Odober, in the thirty-ſecond year of her reign (which letters patent tent grant- 

the aid fir Theophilus now brings here into court, the date whereof ed the ſaid 

1s the ſame day and year in that behalf above-mentioned), for the T. . 50 

conſiderations therein mentioned, for herſelf and her heirs, gave and T. W. and 

granted to Thomas. Thornton and Thomas Woodcock all her their heirs 

manor of Frankton, with its rights, members, and appurtenances, for ever. 

in the ſaid county of Warwick, and all her lands, tenements,' he- 

reditaments, with the appurtenances belonging and appertaining, 

parcel of the ſaid manor, ſituate in Frankton aforeſaid, theretofore 

belonging and appertaiuing to the ſaid priory of the Bleſſed Virgin 

Mary, in the ſaid city of 5 and having been formerly part 

of the poſſeſſion thereof, and alſo all free warrens, rights, privi- 

leges, profits, commodities, emoluments, and hereditaments what- 

ſoever, of what kind, nature, or ſpecies, by whatever name known, 

reputed, called or diſtinguiſhed, being, coming, growing, and ari- 1 

ſing within the aforeſaid manor, lands, tenements, and other premi- 

ſes, above granted as laſt aforeſaid, or belonging to any of them, 

or theretofore had, taken, uſed, or reputed as members, parts, or 

parcels of the ſame manor, lands, tenements, and other premiſes ſo 

granted, or any of them: And the ſaid queen Elizabeth by her ſaid 

letters patent did further give and — herſelf, her heirs, and 

ſucceſſors, to the ſaid Thomas Thornton and Thoz:az Woodcock, 

their heirs and affigns, that they, their heirs and aſſigns, 'hould 

from thenceforth be ever... empowered to have, hold, and enjoy 

within the | aforeſaid manor, lands, tenements, premiſes 4 
nted, and in any ne thereof, fo many, of ſuch extent, and 

uch and the ſame free warrens, and all other rights, franchiſes, 

liberties, ptivileges, cuſtoms, - profits, emoluments, and heredita- 

ments whatſoever, as, and ſuch, and fo fully, freely, and entirely, 


and in ſuch ample manner and form as any prior or priars of the ſaid — 
Vor. IX. ( ; | Q X late " af? N 
. —_ 
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late priory of the Bleſſed Virgin Mary of the city of Coventry afore. 
ſaid, or any other petſon vi n= theretofore having, poſſeſſing, 
or being ſeiſed of the faid manor, lands, tenements, and premiſes 
therein before granted, had, held, uſed, and enjoyed, or ought to 
have had, held, uſed, and enjoyed the ſaid premiſes, or any par 
thereof, by reaſon of the pretext of any charter, gift, grant in con. 


-firmation by the - ſaid queen Elizabeth, or any of her progenitor, 
made, W_ or —— or otherwiſe by any lawful mean 
or titles, and as freely and perfectly, and in as ample manner and 
form as all and ſingular the faid premiſes came, or ought to hate 
come, into her hands, or into the hands of her faid father and mo- 
ther, brother Henry the Eighth, and Edward the Sixth, or the 
hands of either of them, or her ſaid filter Mary, by reaſon of the 
' pretext of the diſſolution or ſurrender of the faid late priory, or by 
reaſon of any exchange or 12 or of any act or acts of parla- 
ment, or by any other legal means, right, or title whatſoever, and 


238 the ſame then were, or ought to have been in her ſaid majeſty's 


hands, to hold all and ſingular the ſaid premiſes to the ſaid Thoms: 
Thornton and Thomas Woodcock, and their heirs and aſſigns, and 
to their own uſe and benefit for ever, to be holden of the ſaid queen 
Elizabeth, her heirs and ſucceſſors. as of her majeſty's honour of 
Hampton Court, in the county of Middleſex, by knights ſervices, 
and not in capite, viz. by the twentieth part of one knight's fee for 
all rents, ſervices; and demands whatſoever, to be paid and per- 
formed for the ſaid premiſes to her ſaid majeſty, her heirs and fuc- 
*eſſfors, in any part, as by the ſame letters patent, relation being 
- thereunto bad, it more fully appears; by virtue of which ſaid letters 
patent the ſaid Thomas Thornton and Thomas Woodcock became | 
and were ſeiſed in their demeſne as of fee of and in the faid manor 
of Frankton, and the ſaid one thonſand acres of land, with the 
appurtenances, whereof, &c. alſo of and in the ſaid free warren 
in and over the ſame lands; and being fo thereof ſeiſed the ſaid 
Thomas Thornton and Thomas Woodcock afterwards, to wit, 
on the N day of October, in the twenty - third year of the 


in the county of Buckingham, eſquire, of the other and in 
the court of of the Lad late queen Elizabeth, w. i 

months then next following, at Weſtminſter aforeſaid, in 
of law of rec rd iorolled according to the form of the ſtatute in ſuch 
caſe made and provided (one part of which ſaid indenture, ſealed 
with the ſeals of the ſaid Thomas Thornton and Thomas Wood- 
cock, the ſaid fir Theophilus now brings here into court, the date 
- whereof is the ſame day and year in that behalf above-memioned), 
in conſideration of a certain ſum of money paid by the ſaid John 


and Temple to the ſaid Thomas Thornton and Thomas Woodcock, 
dar- bargained and fold to the faid John Temple the ſaid manor « 
and Frankton, and all the lands, tenements, and hereditaments cos. 


tained in the aforeſaid grant of queen Elizabeth, being part of the 


ſaid 
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Gd manor ſituate in Fratitton aforeſaid, and all lands, thements, 
warrebs, franchiſes, liberties, profits, and hereditaments, whatſo 

erer to the faid manor or premiſes belonging, or reputed to be „ | 

reel thereof, or which were granted and conveyed to the ſaid MN \ 
Thomas Thornton and Thomas Woodcock by the ſaid grant from | | 
the aid queen Elizabeth, to hold the faid premiſes to the faid 

Joby Temple, his heirs and affigns for ever ; by virtue of which 

{aid bargain” and ſale, and inrol and alſo by force of the gestute ot 

ſtatute made for transferring uſes into poſſeſſion, the ſaid John'uſes. 

Temple became and was ſeiſed in his demeſne as of fee of and inn | EY 
the aid manor and one thouſand acres of land, whereof, &c, with ; 
the appurtenances, —_— —— in Age. ene | 
the fame 3; and being ſo the the ſaid John | 

afterwards, to wit, 1 the fir of April 1650, at Frankton, 'afore- 3 

ſuid, died ſeiſed of ſuch his eſtate therein, after whoſe death the = 
faid manor and the ſaid free warren in and over the ſaid one thou - ox _ 
ſand acres of land, whereof, &c. with the appurtenances, deſcend - Manor, &c. 4'F 
ed and came to Thomas Temple, eſquire, as ſon and heir of the deſcended 

ſaid John Temple, whereby the faid Thomas Temple became and be. — | 

was ſeiſed in his demeſne as of fee of and in the ſaid manor and became 

the faid free warred in and over the ſaid one thouſand acres of feed. 

land, whereof, &c. with the appurtenances; and being fo ſeiſed and died 

the ſaid Thomas Temple afterwards, to wit, on the firſt day of filed. 

April 1680, at Frankton aforefaid, died ſeiſed of ſuch his eſtate | 

therein, after whoſe death the faid manor and the free warren in Manor de- 

and over the ſaid one thouſand acres of land, with the appurtenan- ſcended ta 

ces, whereof, &c. deſcended and came to Richard Temple, eſquire, K T. ; 

as fon and heir of the faid Thomas Temple; whereby the ſaid who became 

Richard Temple became and was ſeiſed in his demeſne as of fee of ſeiſed. 

and in the ſaid manor and the ſaid free warren in and over the faid 

one thouſand acres of land, whereof, &c. with the appurtenances ;' 

and the ſaid Richard Temple being ſo thereof ſeiſed, afterwards, R. T. bar- 

to wit, on the twenty ſixth day of Auguſt 1680, at Frankton gained and 

aforeſaid, by a certain indenture then and there made between the old the | 

ſid Richard Temple of the one part, and fir Theophilus Biddulph, rg. B. 

baronet, of the other part, in the court of chancery of the late 4a 

king Charles the Second, with ſix months then next following, 

a Weſtminſter aforeſaid in due form of law inrolled of record, 

according to the form of the ſtatute in ſuch caſe made and 

vided (one part of which ſaid indenture, ſealed with the ſeal o Tide 

kid Richard Temple, the ſaid fir Theophilus the defendant bri 

here into court, the - date whereof is the ſame day and year 

aforeſaid), in conſideration of a certain ſum of money paid by the 

ſid fir Theophilus in that indenture named, bargained and fold 

the faid fir Theophilus Biddulph in the faid indenture named 

the faid manor of Frankton, and all and every the lands, tevements, | 
hereditaments, and free warren, late of the ſaid Thomas Temple, | at 
in Frankton afbreſaid, and all the eſtate, right, and title of the fai |  « 2" as 
Richard Temple of and unto the 1 manor and premifes, to eln | 
* Aren > . 2 8 - --D * 1 7 | 
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to the ſaid ſir Theophilus Biddulph in that indenture named, his 
heirs and aſſigns, to the uſe of the faid fir Theophilus Biddulph, 
. his beirs and agen for ever, as by the ſaid indenture, relation 
4 » being thereunto had, it may more appear ; by virtue of whi 
1 id indenture, and by — of the — for , 
uſes into poſſeſſion, the faid fir Theophilus Biddulptr in that in- 
dentbre named became and was ſeiſed of and in the ſaid manor 
and free warren in and over the faid one thouſand acres of land, 
_ * whereof, &c. with the 8 in his demeſne as of fee; 
Sir T. B. and being ſo thereof ſeiſed, the ſaid fir Theophilus laſt above. 
died ſeiſed. mentioned afterwards, to wit, on the firſt of May 1700, at Frank. 
The faid ton aforeſaid, died ſeiſed of ſuch his eſtate therein, after whoſe 
manor de- death the ſaid manor and free warren in and over the faid one 
2 thouſand acres of land, whereof, &c. with the appurtenances de- 
his fon, ſcended and came to fir Theophilus Biddulph, as ſon and heir of 
the ſaid fir Theophilus Biddulph in the laſt- mentioned indenture 
who be- named, whereby the ſaid fir Theophilus, the ſon and heir of the 
- emeſciſed, ſaid fir Theophilus in the ſaid laſt-mentioned indenture named, 
| became and was ſeiſed in his demeſne as of fee of and in the ſaid 
manor and the ſaid free warren in and over the ſaid one thouſand 
acres of land, whereof, &c. with the appurtenances ;z and being ſo 
and died ſeiſed thereof the ſaid fir Theophilus Biddulph laſt-mentioned 
— ſciſed. afterwards, and before the ſaid time when, & c. to wit, on the ſitſt 
of June 1720, at Frankton aforeſaid, died ſeiſed of ſuch his eſtate 
x therein, upon whoſe death the faid manor and free warren in and 
The ſaid over the Kid one, thouſand acres of land, whereof, &c. with the 
manor de- appurtenances, then and there deſcended to the ſaid fir Theophi- 
— lus Biddulph, to wit, as ſon and heir of Edward Biddulph, deceaſed 
dant, who was ſon and beir of Simon Biddulph, deceaſed, who was ſon 
and heir of the ſaid fir Theophilus Biddulph in the faid laſt-men- 
tioned indenture named, the father of the ſaid ſir Theophilus the 
who be- defendant, became, was, and yet is ſeiſed of and in the ſaid manor 
iy — and free warren in and over the ſaid one thouſand acres of land, 
%. ©” whereof, Kc. with the appurtenances ; wherefore the faid fir The- 
ophilus the defendant being ſo ſeiſed thereof at the ſaid ſeveral times 
when, &c. with the faid dogs ia the faid declaration mentioned, 
entered on the ſaid horſe, part of the ſaid cattle in the ſaid decla- 
ration mentioned, to uſe his free warren there, and with his faid 
dogs hunted the game io che ſaid cloſes, parcel, &c. in which, &c, 
ds he: lawfully might for the cauſe aforeſaid, and in ſo doing he 
the ſaid fir Theophilus the defendants neceſſarily and unavoidably 
A | b with his feet in walking trod down, trampled upon, conſumed, 
Bay 1 | / and ſpoiled a little of the graſs there then growing, and with his 
+70 ſaid horſe trod. ſpoiled, and conſumed à little of the graſs there then 
* 3 alſo growing in purſuit of the ſaid game, and with the feet of his 
| nid dogs by ſuch hunting tore up, damaged, and ſpoiled a” hte 
other graſs then and there alſo growing, he the ſaid ſir Theophilus 


\ es Ste. the defendant doing as little damage on that occaſion as he poſhbly 
—_ Could, which are the ſame, &c. whereof, &c.; and this, &c- 
3 a *,, |" wherefore, &. xe, 3 Tromgs * 
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Addi the ſaid Edmusd, as to the ſaid plea of the faid fir Theo- Replicati- 24 
philus him ſecondly above pleaded in bar as to the breaking, &c, n 1 
7 b non) ; becauſe he ſays, that eh the ſaid fir Theo- fendant had "= 
bh had any thing in the ſaid manor of Frankton. with the appur- any thing K 4 
tenances, or in the ſaid warren in and over the ſaid manor, to wit, in the ma- / 
on the third day of June 1658, one Thomas Temple, eſquire, way not Ke * 
at one and the {ame time ſeiſed of and in the ſaid manor of Frankton, in 1658 was } 2 
with the appurtenances, in the ſaid county of Warwick, and of and ſeiſed in 9 
in the ſaid cloſes in which, &c. parcel, &c. and of and in the ſaid fe. | * 
free warren in and over the faid manor, and in and over the faid _ 4 
cloſes in which, &c. parcel, &c. in his demeſne as of fee; and be- A fine levi- 
ing ſo ſeized thereof a certain fine was levied in the court of our lord ©0% we” | 1 
the late king Charles the Second of common bench at Weſtmiaſter, F. T and j 1 
from the day of the Holy Trinity in three weeks, in the year of Rebecca hig 1% 
Our Lord 1758, before Oliver Saint John, Edward Atkyns, Mi- wife to T.“ | 

chael Hale, and Hugh Wyndham, juſtices and others then and there .- 1 . 
preſent, between Theophilus Biddulph, eſquire, and Euſeby Dor- 

wer, eſquire, plaiotiffs, and the ſaid Noms Temple and Rebecca 
his wife, deforceants, of the ſaid cloſes in which, &c. (amongſt 
other things) with the appurtenances, by the name and deſcription of 
one meſſuage, one garden, one orchard, two hundred and fey acres 

of land, thirty acres of meadow, thirty acres of paſture, and forty 
acres of furze and heath, with the - appurtenances, in Frankton z | 
whereupon a plea of coyenant was ſummoned between them in tze : 2m 
fame court, that is to ſay, that the aforeſaid tenements, with the a 1 84%, = _ 
purtenances, to be the right of him the ſaid fir Theophilus, as thoſe '—o Y | 
which the ſaid fir Theophilus and Euſeby had of the gift of the afore, eds 4 
ſaid Thomas and Rebecca, and thoſe they had remiſed and quit | | 

claimed from them the ſaid Thomas and Rebecca, their heirs, to the _ 

aforeſaid Theophilus and Euſeby, and to the heirs of the ſaid fir _ 
Theophilus for ever; and moreover the ſaid Thomas and Rebecca 

had granted for them and the heirs of the aforeſaid Theophilus, that 

they would warrant to the er Than ao Euſeby, and the 

heirs of the ſaid Theophilus, the aforeſaid tenemeuts, with the ap- 

purtehances, "againſt the faid Thomas and Rebecca, and the heirs of _ 

the aforeſaid Thomas for ever, as by the record of the ſaid fine be- Prout pater, 
ing in the ſaid court of the faid lord the king of the bench, at Weſt» &c. 
minſter afareſaid, more fully 0 N And the. ſaid Edmund fur - Uſes of the 
ther ſays, that the faid fine was ſo levied to the uſe and behoof of fine. 

the ſaid fir Theophilus and Euſeby Dormex, and their beirs fox ever, 

to wit, at Frankton aforeſaid ; by virtue of which faid fine, and of 

the ſtatute for transferring uſes into poſſeſſion, the ſaid Theophilus 

and Euſeby Dormer were ſeiſed of the ' faid cloſes, in which, &c. ** 
with the appurtenances, in their demeſne as of fee; and the faid And before 
Theophilus and Euſeby Dormer being ſo ſeized, afterwards, and e _ 

long before the faid ſeveral times when, &c. and long before the faid 12% ug 

fir Theophilus had any thing in the ſaid manor and free warren, to T. B. and 65g 1 
wit, on the twenty - ſecond day of Noyember 1658, at Frankton E. D. de- N 
aforeſaid, in the faid county, demiſed ta one J. Cartwright (amongſt Pied :-. N 


ed 
in quo t 
C. 


- 4 
d a 
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other things) all and ſingular the ſaid cloſes in the ſaid declaration 
mentioned, in which, &c. with the appurtenances, to him the ſaid 
John Cartwright, his executors, adminiſtrators, and aſſigns, for and 
during the term of ſive hundred years from thence next enſuing, and 
fully to be complete and ended; by virtue whereof the ſaid John 
Cartwright afterwards, to wit, on the ſame day and year laſt afore. 
ſaid, entered into the ſaid demiſed premiſes, with the appurtenances, 
and became and was poſſeſſed for the faid term to him thereof de. 
o. poſ.. Miſed as aforeſaid; and the ſaid John Cartwright became fo poſleſſeq 
fled, and thereof as aforeſaid afterwards, to wit, on thirteenth of Sep. 
died inte tember 1690, at Frankton aforeſaid, in the ſaid county, and died 
tate. inteſtate, after whoſe death, to wit, on the nineteenth day of De. 
AdminiC. . cember 1692, at Frankton aforeſaid, in the ſaid county, adminiſ- 
tration tration of all and fingular the goods and chattels, rights and credits 
n which were of the ſaid John Cartwright at the time of his death, 
T. C. Who died inteftate as aforeſaid, to Thomas Cartwright, by John. b 
Divine Proyidence, archbiſhop of Canterbury, and primate..of 
England, to whom the granting of adminiſtration of right 7 . 
was in due form of law committed; by virtue whereof the ſaid I ho- 
mas Cartwright afterwards, to wit, on the ſame day and year laſt 
aforeſaid, entered into the ſaid demiſed premiſes, with the appurte- 
nances, and became and. was poſſeſſed thereof for the then . ue of 
the ſaid term therein to come and unexpired; and the ſaid T. C. 
deing fo poſſeſſed thereof afterwards, to wit, on the thirtieth of 
T. C. af- September 1697, at F. aforeſaidy in the ſaid county, aſſigned the 
Bened his faid demiſed premiſes, with the appurtenances, in which, &c. and 
T. B. all the eſtate, right, title, and intereſt of the ſaid Thomas Cart. 
8 wright of and in the ſame for the reſidue of the ſaid term of five 
hundred years therein then to come and unexpired to Richard Ben- 
ho died fon; and the faid Richard Benſon being fo thereof poſſeſſed as laſt 
| inteſtate. aforeſaid, afterwards, to wit, on the firſt of Auguſt 1718, at Frank · 
ton aforeſaid, in the faid county, died inteſtate, after whoſe death, 
. 80 wit, on the nineteenth of Auguſt 1718, at Frankton aforeſaid, 
Admin miniſtration of all and fingular the goods and chattels, rights and | 
granted to Credits which were of the ſaid Richard Benſon at the time of bis 
R. B. death, who died inteſtate as aforeſaid, to Richard Benſon the ſon / 
of the ſaid Richard Benſon, firſt named, by William, by Divine 
Providence, archbiſhop of Canterbury, and primate of all England, 
to whom granting of that adminiftration of right belonging, was in 
due form of Jaw committed; by virtue whereof the ſaid Richard 
Benſon the ſon, being ſo po ed afterwards, to wit, on the day 
and year laſt aforeſaid, at Frankton aforeſaid, entered into the ſaid 
demiſed premiſes, with the en, in which, &c. and be- 


came and was poſſeſſed thereof for the reſidue and remainder of the 

R. B. afign- ſaĩd term therein to come and unexpired z and the ſaid Richard 
| — the "©: Benſon the ſon being fo pofſeſſed thereof afterwards, to wit, on the 
T. H. third of Noyember 1720, at Frankton aforeſaid, in the ſaid county, 
. ali gned the faid demiſed' premiſes, with the appurtenances, for the 
refidue and remainder of the ſaid term of fire hundred years therein 


to come and d to one Thomas Hewit ; by virtue whereof 

the faid Thomas Hewit afterwards, to wit, on the ſame day and 

year laſt aforeſaid, entered into the ſaid demiſed premiſes, with the 
urtenances, in which, &c. and became and was poſſeſſed thereof 

ve the reſidue of the ſaid term therein then to come and unexpired ; 

and the ſaid Thomas Hewit being ſo poſſeſſed thereof as laſt afore- 

faid, afterwards, to wit, on the twenty-third of September 1737, at 

Frankton aforeſaid, in the ſaid county, duly made his laſt will and T. H. de- 

teſlament io writing, and thereby gave and deviſed the faid laſt-men- = * 

Hewit, the nephew of him the ſaid Thomas Hewit firſt named, the nephew. 

fame to him the ſaid Thomas Hewit the nephew, for and during the 

term of his natural life, and from and after the deceaſe of Thomas 

Hewit the nephew to the firſt ſon of the body of the fazd Thomas to hold to 

Hewit the nephew to be lawfully begotten, and the heirs of the body him and his 

of ſuch firſt ſon lawfully iſſuing, with divers remainders over, and firſt fon, 

appointed the faid Thomas Hewit, the nephew, ſole executor of the 

fad will ; and afterwards, to wit, on the thirty-firſt of Jonny in 

the year laſt aforeſaid, at Frankton aforeſaid, in the year aforeſaid, 

died ſo poſſeſſed of and in the ſaid demiſed premiſes, with the ap- and ap- 


on the day and year laſt-mentioned, at Frankton aforeſaid, in the 

faid county, he the ſaid Thomas Hewet, the nephew; as executor 

33 aforeſaid, aſſented to the faid deviſe and bequeſt, and thereupon . . 

and by virtue of the ſaid deviſe, bequeſt, and aſſent, he the ſaid 

Thomas Hewit, the nephew, afterwards, to wit, on the ſame day E,secutor 
and year laſt aforeſaid, at Frankton aforeſaid, in the ſaid county, proved the 
entered into and upon the ſaid demiſed premifes, with the appurte- will. 
nances, and became and was poſſeſſed thereof, and during the term 


* 


of his natural life, and being fo thereof poſſeſſed afterwards, to wit, 
on the . e of December 1753, at Frankton aforeſaid, died, 
leaving Charles Hewit, the firſt ſon of the body of the ſaid Thomas T. H. fea 


Hewit the nephew lawfully begotten ; by virtue whereof the ſaid ins C. 


aforeſaid, entered into the ſaid demiſed premiſes, with the appur- 

tenances, in which, &c. and hecamg and was poſſeſſed thereof for 

the reſidue of the ſaid term; and being ſo poſſeſſed thereof, he the | 

ſaid Charles Hewit afterwards, to wit, on the twenty · ninth of Sep- C. H. de- 

tember 1782, demiſed the faid premiſes in which, &c. with the ap- miſed fame 

fe unto the ſaid Edmund, to have the ſame unto the ſaid to plaintiff 

Edmund for and during the term of one whole year then bext enſu- fun en 

ing, and fully to be complete and ended, and fo from year to year — 
for ſo long a time as they the faid Edmund and Charles Hewit ſhould 

pleaſe 3 by virtue whereof the ſaid Edmund afterwards and * 
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tioned premiſes, with the appurtenances, in which, &c. to Thomas f 1 his 


purtenances, in which, Kc. ; after whoſe death, to wit, on the ſixth Pointed the. 


Va 
Charles Hewit afterwards, to wit, on the ſame day and year laſt * . 
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the ſaid times when, &c. to wit, on the ſame day and year laſt afore. 
faid, at Frankton aforeſaid, in the ſaid county; entered into the ſaid - 
ſeveral cloſes in which, &c. with the appurtenances, and became and 
was thereof poſſeſſed until and at the faid times when, &. for the 
aid term to him thereof demiſed, and being ſo poſſeſſed thereof the 
De injuria, ſaid fir Theophilus, at the ſaid times when, &c. of his own wrong 
broke and entered the ſaid cloſes in the ſaid declaration mentioned, 
and with his feet in walking trod down, trampled upon, conſumed, 

and ſpoiled the graſs and corn of the ſaid Edmund there then grow. 

ing, and with the faid cattle depaſtured, trod down, conſumed, and 

ſpoiled the ſaid other graſs and corn of the ſaid Edmund there then 

alle growing, and broke down, tore down, proſtrated, and deftroy. 

ed the faid hedges and fences of and belonging to the ſaid cloſes of 

the ſaid Edmund, and with the fajd dogs hunted in the ſaid cloſes 

there without the licence and againſt the will of the ſaid Edmund, 

and with the feet of the ſaid dogs by hunting tore, .damaged, and 

ſpoiled the faid other grafs and corn of the ſaid Edmund there then 

ſo growing, in manner and form as the ſaid Edmund hath above 

in his declaration thereof complained againſt him; and this, &c; 


3 N wherefore, &c.: And the ſaid Edmund, as to the ſaid plea of the 
tothe laſt ſaid fr Theophilus by him laſtly above pleaded in bar as to the break- 


plea. : . : 
. ing and entering, &c. ludi non) ; becauſe proteſting that the 

— _ . 25 of the late dell priory or monaſtery of the ed Virgin 
prior was Mary, in the city of Coventry, was not ſeized of one thouſand acres 
not ſeiſed. of land in Frankton aforeſaid, in bis demeſne as of fee in right of his 
iory or monaſtery, whereof the aid cloſes in which, &c, were 

Proteſtinz and l Lare parcel; proteſting alſo that the ſaid Henry the Third, 
that Hen. late king of England, did not by his letters- patent grant and con- 
3. did not firm to the ſaid prior or convent of Coventry, that they and their 
grant let- ſucceſſors for ever ſhould have free warren in their demeſne lands 
ten- Patent. of Frankton aforeſaid 3 proteſting alſo that the ſaid late queen 
Proteſting Elizabeth did not grant to the ſaid Thomas Thornton and Thomas 
that queen Woodcock, their heirs and aſſigns, the manor of Frankton, and 
Elizabeth all its rights, members, and appurtenances, in the ſaid county of 
A py. Warwick, and did not give and grant to the faid Thomas Thorn- 
F. and T. ton and Thomas Woodcock, their heirs and aſſigns, that they, 
W. their heirs, and aſfigns, from thenceforth ſhould be empowered to 
have, hold, and enjoy within the ſaid manor of Frankton, or 
any parcel thereof, ſo. many, of ſuch extent, and ſuch and the 
ſame free warrens, and all other rights from divers liberties, pri- 
vileges, cuſtoms, profits, emoluments, and hereditaments whatſo- 
ever as, and ſuch and fo freely and entirely, and in ſuch ample 
manner and form as any prior or priors of the faid late priory of 
the Bleſſed Virgin Mary of the city of Coventry, or other perſon 
or perſons having, poſſeſſing, or being ſeiſed of the ſaid manor, 
lands, tenements, and hereditaments had, held, uſed, or eajoyed, 
or ought to have held, uſed, or enjoyed in the ſaid premiſes, or 
any part thereof; proteſting alſo that the ſaid Richard Temple in 
e ſaid plea mentioned, wat not ſeiſed in his demeſne as of = 
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afore. ind in the ſaid manor of Frankton, and of and in the ſaid free war. atoll: \ 
e ſaid ren in and over the aid one thouſand acres of land whereof, Kc. bat oy a 9 
1e and with the a purtenances proteſting alſo that the ſaid Richard Tem- gig q. 
Ir the ple did not bargain and fell to the faid fir Theophilus in that plea p betas 
f. the krſt mentioned, the faid manor of Frankton, and all and every the that he did ES 
wrong lands, tenements; hereditaments, and free warren late of the faid not ſell to 
loned, Thomas Temple in Frankton aforeſaid, and all the eſtate, right, fr T. B. 
umed, and title of the ſaid Richard Temple of and in the ſaid manor or 'F 
grow. premiſes, as the ſaid fir Theophilus hath above in pleading alledged ; | 1 
» and proteſting alſo that the ſaid plea by him laſtly above pleaded, and the Proteſtinę , | 
then matters therein contained, are not ſufficient in law to bar or preclude ia ſufficlen· | 0 $ 
roy. the laid Edmund from having and maintaining his aforeſaid action 2 = 
ſes of thereof againſt him the ſaid fir Theophilus ; nevertheleſs for a re- F 
cloſes lication in this behalf the ſaid Edmund ſays, that Tong before the 1 
nund, Fig ſeveral times when, &c. and long before the ſaid fir Theophilus p1.,44 as 5 
„ and had any thing, &c. Kc. [Verbatim as replication to ſecond plea]; before. | 4 
2 then ind this, c.; wherefore, &c. 3 8 19 
above NL 4 | ö a "ol Guo. Woop. 1 
c; 15 ö Cee en een „ > AY 99 — A 51 . 8; \*$ 
7 U. * ys 77 Oe I. bps 20 x | 
break —— — — — E 
at the 8 * ; BOY: STI DC * 
Virgin N 4 180 1 vis! 2 ' W415 | 
acres 0 RIGHT or WAY.” E 
of his 3 22 e | | 
were * 4 a of ; N | ; 
Third, Frſt, General Iſſue: And for further plea in this behalf as to all Plea (for | 
con- the treſpaſſes in the ſaid declaration mentioned, and above ſuppoſed entering | 
their to have been done by the faid defendant, except the coming with m_ - 8 
lands force and arms, and whatſoever is againſt the peace of his preſent rafs, Sud 5 ; 
queen jeſty, the ſaid defendant, by leave, &c. ſays (a&#io non; becanſe breaking > 
10Mmas "that the ſaid cloſe in which, &c. in the firſt Count of the down gates) { -,_ 
„ and lad declaration mentioned, and the ſaid cloſe in which, &c. in the 23 | YA 
ty of ſecond Count of the ſaid declaration mentioned, are one and the ſame highway J 
horn- cloſ& and not divers or different cloſes, and that the ſaid ſeveral over lors to ; "i 
they, ſuppoſed treſpaſſes in the firſt and ſecond Counts of the ſaid declara- Peſe with = 
ed to tion mentioned, except the coming with force and arms, and what- RING \ 
ny or erer is againſt the peace of his preſent majeſty, are the very ſame decauſe the } - 
d the identical treſpaſſes, and not divers or different treſpaſſes, and that in, way was ob- _ 
„pri- through, and over the ſaid cloſe in which &c. at the ſaid ſeveral ſtructed by 4." 
hatſo- time when, &c. and long before there was, and yet is a certain 222 . f 
mple common public highway leading from the village of Little Hampton, pulled them 
ry of in the ſaid county, to, through, and over the faid cloſe in which, down. | 
erſon c. to the village of Waſhington in the ſaid county, for all the liege | 
anor, ſubjects of our ſaid lord the king to go, return, paſs, and repaſs as 
oyed, well on foot as on horſeback, and with their cattle, carts, waggons, 
8, or and other carriages in and along the ſaid public highway there from 


le in R 


234 
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: ſaid cloſe in which, &c. to the ſaid villag e of W. as it was lawful 
for him to do far the cauſe aforeſaid, and in ſo doing the faid defen. 
dant, at the ſaid ſeveral times when, &c. with his feet in walking, 
and with the feet of ay faid cattle neceſſarily and unavoidably oo 


down, trampled upon, ſpoiled, amd — a little of hs graſs 
theo growing in the ſaid 2 e in which, Kc. in the ſaid highwa Ls 
and the ſaid cattle at the ſaid ſeveral times when, &c.. in g and 
repaſſing along the ſaid highway through the ſaid cloſe of the 10 ſir 
H. G. 15 which, 12 as aforeſaid, againſt the will of the ſaid defen- 
dant, ſnatched, eat. up, and depaſtured a little of the graſs there then 
growing, doing as lit . damage to the ſaid cloſe in which, &c. as 
might be on the occaſion 2 and with the ſaid carts, wa 
gons, and other carriag ould, ſqueezed, and ſpoiled a link 
other of the graſs of the the ad Gr H. in the ſaid highway there, and 
loughed up, turned up, and ſpoiled a little of the ſoil in the 4 
hway there, doing as little — as might be on the occaſion 


aforeſaid; and becauſe at the ſaid ſeveral times when, &c. the faid 


hedges fences, and gates were wrongfully erected, ſtanding, and 
bing in the ſaid cloſe x which, &c. \acrol5 the faid way there, and 

id cloſe in which, &c. acroſs the ſaid way there, and the ſaid 
gates, at the ſaid time. when, &c, were wrongfully locked, faſtzn- 
ed, and thained with the faid n _—_ iron, volts, and chains 
and obſtructed the ſaid way there, ſo that the ſaid defendarts 


could not re ons, and carriages 
along the highway there, he the ſaid defendant, for having a 


1 
85 


nechrypſlge dwg nnd over 0 ighway at the ſaid ſeve- 
times when, &c. did a little pull down, tear down, 
L. and deſtroy the ſaid hedges, fences, and gates, 
locks, iron bars, bolts, and chains wherewith the fai 
mentioned gates were then and there locked and faſlen 
off, and wrenched from the ſaid laſt-mentioned gates and the. qyageri- 
als thereof coming, laid down at the fide of the highway in 
cloſe in which, &c. and left the ſame in a convenient place 
for the uſe of the ſaid fir H. doing as little e as the faidd 
2 2828 could, which are the ſeveral {i 
ration mentioned, whereof the ſaid 
Jo [except coming with force and arms, and whatever is againſt 
the peace of our preſent majeſty] ; and this, &c.;z wherefare, &c.,; 
And for further plea in this behalf as to all the treſpaſſes in the ſaid 
declaration mentioned, and above ſuppoſed to have been done by the 
faid defendant (except, Kc.) the ſaid defendant, by leave, Kc. (affe) 
non); benaala he fra, the faid cloſes in which, c. in the ſaid 
firſt and ſecond Counts of the ſaid declaration mentioned, are one 
and the ſame cloſe, and not other or different cloſes, and that the ſe · 


veral and ſuppoſed treſpaſſes in the id rſt and ſecond Counts of the 


ſaid declaration as nav» except as are in this plea above 
are the ve identical treſpaſſes, and not other or 
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land eſquire, long before the ſaid firſt time when, wade a 
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graſs of the ſaid 
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lid ſeveral times when, Kc. was and yet is ſeized in his demeſne w. F. Gi 
as of fee of and in a certain manfion-houſe, meſſuage, or tenement, in fee of a 


235- 


and lands, with the Try called Manthouſe, ſituate, lying, me ſſuage. 


and being in the of Fendon, in the county aforeſaid; and that | + 
2 ſaid Ef iliam. and thoſe whoſe eſtates he Ar and at the ſaid - "og | 
ſeveral times when, &c. had of and in the ſaid manor, houſe, and right of way 
tenement, and lands, with the appurtenances, from time whereof the over Jecur in 
memory of man is not to the contrary, have had and uſed, and been 9% 35 well 
accuſtomed to have and uſe, and of right ought to have and uſe for 8 — 
himſelf and themſeves, and his and their farmers and tenants, occu- and camia. 
ers of the ſaid manſion houſe, meſſuage, or tenement, and lands, ges. | 
with the appurtenances, for the time being, a certain way from the 
faid meſſuage and manſion-houſe, lands, and tenements, with the ap- 
rtenances, called M. into, through, and over the ſaid cloſe called 
the Road, in which, &c. into a certain place called Waſhington, 
and fo from thence back again into, through, and over the ſaid road 
ja which, &c. to the faid manſion-houſe, &c. to go, return, paſs, 
and repaſs on foot, and with his and their cattle, waggons, carts, 
and carriages eyery year at all times of the year at his and their free 
will and pleaſure, as belonging to the ſaid manſion-houſe, &c. and 
for enjoying, receiving, and taking the profits thereof, for which 
reaſon the ſaid defendant, as the ſervant 0 the ſaid William, and by 
his command at the ſaid firſt time when, &c. and at the ſaid ſeveral 
times when, &c, in the ſaid declaration mentioned, having occaſion * 
to go that wayz broke and entered the faid cloſe in the ſaid declara- 
tion mentioned, and paſſed and repaſſed through and over the ſaid 
cloſe of the ſaid fir H. on foot, and with the faid cattle, and with 
carts, waggons, and other carriages on and along the ſaid way there 
fron the faid' manſion-houſe, &c.. called VI. in, through, and over 
the ſaid cloſe in which, &c. in the faid declaration mentioned in the 
ſaid way into the ſaid place called Waſhington, apd from thence back 
again in the ſaid way unto the ſaid manſion-houſe, &c. called M. 
ag the ſaid way for the purpoſe and on the occaſion aforeſaid, as 
it was lawful for him to do for the cauſe aforeſaid, and in fo doing 
the ſaid defendant, as the tenant of the ſaid William, at the ſaid ſe- 
reral times when, &c. with his feet in walking, &c. &c. [Same as 
ſecond plea to the end.] & 


Tuo. WALK Ex. 


And the ſaid fir Harry, as to the ſaid plea of the ſaid defendant Replicati · 
by him ſecondly above pleaded in bar as to the breaking, &c. ſays, on. 
that by reaſon of any thing in that plea alledged (precludi non); be. 
cauſe he ſays, that the ſaid defendant, at the ſaid ſeveral times when, 
&c. of his own wrong broke and entered the faid cloſes in the fad 
declaration 3 and with his feet in walking trod down, Defendants 
trampled upon, ſpoiled, and conſumed the faid graſs there growing, C 
and with the faid cattle eat up, depaſtured, ſpoiled, and conſumed * * 
the ſaid other graſs there growing, and with the faid carts, waggons, 
and other _ cruſhed, ſqueezed, and fpoiled the faid other 


6 
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* 


ed the ſaid graſs of the ſaid fir H. there, and turned up, pov hed, 

and ſpoiled the ſaid graſs, and broke down, proſtrated, an 1 10 

ed the ſaid hedges, gates, and fences in the ſaid declaration mentio- 

ned, and the ſaid locks, bars, bolts, and chains wherewith the ſaid 

were locked and faſtened, broke off, and wrenched in manncr and 
form as the ſaid fir H. hath above thereof complained againſt him; 
8 without chis, that in, through, and over the ſaid cloſe in which, 
1 Ec. at the ſaid ſeveral times when, &c. and before then was and 
common yet is a certain common public highway leading from the village of 
highway. L inthe ſaid county, into, through, and over the ſaid cloſe in which, 
Kc. to the village of W. in the ſaid county, for all the liege ſub. 

jects of our ſaid ford the king to go, return,, paſs, and repaſs as well 

on foot as on horſeback, and with their cattle, carts, waggons, and 

other carriages in and along the ſaid highway in the faid cloſe in 

which, &c, at all times, at their free will and pleaſure, as the ſaid 

| defendant hath in his plea ſecondly above pleaded in bar alledged; 
To 3d Plea. and this, &c.; wherefore, &c.: And the Lid fir H. as to the ſaid 
plea of the faid defendants by him laſtly above pleaded in bar, as to 


OY the breaking, &c. (precludi non); becauſe he ſays, that the ſaid de. 


fendant, at the faid ſeyeral times when, &c. of his own wroug 
broke, &c. &c. in manner and form as the ſaid fir H. hath above 
þ Loom of thereof complained againſt them ; without this, that the ſaid William 
2 Frankland, and all thoſe whoſe eſtates he hath, and at the ſaid ſeve- 
ral times when, &c. had of and in the ſaid manſion - houſe, &c. from 
time whereof, &c. have had and uſed, and been accuſtomed to have 
and uſe, and ſtill or rigbt ought to have and uſe for himſelf and 
themſelyes, and his and their farmers and ſervants, occnpiers of the 
ſaid manſion-houſe, &c. called M. into, through, and over the ſaid 
cloſe called the Road, in which, &c. into a certain place called W, 
and fo from thence back again in, through, and over the ſaid cloſe 
called the Road in which, &c. unto the ſaid manſion-houſe, &c. 
called M. to go, paſs, and repaſs on foot, and with his and their cat- 
tle, waggons, carts, and carriages eyery year at all times of the year 
at their will and pleaſure, as belonging and appertaining to the ſaid 
manſion-houſe, &c- and for enjoying, receiving. and taking the pro- 
fits thereof, as the ſaid defendant hath in his Lad plea above 
pleaded alledged; and this, &c.; wherefore, &c. 
9 | 60 | F. Burks. 


Plea, Firſt, General Iſſue: And for further plea as to the breaking 
eee and entering the ſaid cloſe in which, &c. and with feet in walking 
hi Gam tas treading down, ſpoiling, and conſuming "the graſs there la 
the growing, and with cattle ſpoiling and conſuming other the 
king's ſub» there lately growing, and turning up, ſubverting, and ſpoiling the 
— le foil there above ſuppoſed to have been done by the ſaid defendants, 
2 they the ſaid . a by leave, &c. (adio non); becauſe they 
fay, that in, through, and qver the faid cloſe in which, &c. there 
now is, and at the faid ſeveral times when, &c. was, and from time 
whereof, 
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whereof, Sc. there hath been a common highway for all the li 
ſubjects of this kingdom to go, paſs, and repaſs on foot, on h 
back, and with cattle, at all times of the year at their free will and 
eaſure from the common highway in the pariſh of Sherford afore- 
id leading from Kingſbridge to Dartmouth, in the ſaid county, | 
and ſo back again from Modbury aforeſaid to the ſaid laſt-mention- 
ed common highway; . wherefore the ſaid defendants being liege ſub- ' 
jects of this kingdom. at the ſaid ſeveral times when, &c. went, re- IS ; 
turned, paſſed, and repaſſed in, through, and over the faid. cloſe | 
in which, &c. on the ſaid highway there on foot and on. horſeback, 
and with cattle in the ſaid declaration mentioned from the faid ' 
' highway leading from Kingſbridge to Dartmouth aforeſaid to Mod- g 
bury aforeſaid, and back again from Modbury aforeſaid, to the ſaid | 
laſt-mentioned highway, as it was lawful for them to do for the cauſe | N 
aforeſaid, and in ſo doing they neceſſarily and unavoidably at the 
faid ſeveral times when, &c. trod down, ſpoiled, and — a 
little of the graſs then growing in the ſaid cloſe in which, '&c. in the ; 
ſaid way there, with their feet in walking, and a little other of the 
graſs then growing in the ſaid cloſe in which, &c in the faid way 
there, with their feet in walking, and a little other of the graſs then | 
growing in the ſaid cloſe in which, &c. in the ſaid way there with \ | 


cattle ſpoiled and conſumed, and the ſoil in the ſaid cloſe in which, Me 


&c. in the ſaid way there with the ſaid carriages a little tore up and | 
ſubverted, and the ſaid cattle in paſſing and repaſſing in and along | 
the ſaid way by ſtealth and morſels, and againſt the will of the ſaid | | 
y 
L 


defendants ſpoiled, eat, and conſumed a little other of the grals 

growing in the ſaid way and on the ſides thereof, doing as little da- 

mage to the ſaid John Henry on that occaſion as they poſſibly could, 

which are the ſame, &c. whereof, &c.; and this, &c. ; where- 

fore, &c. : [Third Plea, to Gotan inſtead of Modbury]: And for 34 Plea. 

further plea as to the breaking, &c, above ſuppoſed to have been 4th Plea. 

done by the ſaid defendants, they the ſaid defendants, by like leave, 

&c. (adis non) ; becauſe they ſay, that the ſaid Jacob, long before, dan *1 

the ſaid firſt time when, &c. was, and from thenceforth hitherto ſeiſed of b 
1 
| 
' 


hath been, and ſtill is ſeiſed in his demeſne as of fee of and in divers divers 

, Cloſes, to wit, one cloſe called Loomb Park, one other cloſe called cloſes. 
Higher Furge Park, one other cloſe called Lower Furge Park, 

one other cloſe called Gratton, one Millfield, with the appurtenan- 

ces, in the pariſh of Thurford aforeſaid, and that he the laid Jacob, Pteſcripti. 
and all thoſe whoſe eſtate he now hath, and at the ſaid ſeveral times on tor a &. Sa 
when, &c. had of and in the ſaid cloſes now of the ſaid Jacob, with --- +4 
the appurtenances, from time whereof, Kc. have had, and have (s r 
uſed and been accuſtomed to bave, and of right ought to have had, their enjoy- - 
and yet of right ought o have for himſelf and themſelves, his and ment. 
their ſeryapts,. a way from Modbury, in the {aid 2 unto, into, x 
through, and over the ſaid cloſe in which, & c. to the ſaid cloſes now , 
of the ſaid Jacob; and ſo hack again from the ſaid cloſes now of the | 
ſaid Jacob to Modbury, to go, return, paſs, and repaſs on foot, on 

horſeback, and with cattle every year at all times of the year at his 
and their free will and pleaſure, for dhe convenient uſe, occupation, 
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7 by them ſecondly above pleaded in bar as to the breaking, &c. com- 


_ right of the 
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and enjoyment of the ſaid cloſe now of the ſaid Jacob; and the ſaid 
Jacob being ſo ſeiſed of the ſaid cloſes, with the appurtenances, and 
ſo entitled to uſe the ſaid way as aforeſaid, he the ſaid Jacob in his 
own right, and the ſaid John and James, as the ſervants of the ſaid 
Jacob, and by his command at the faid ſeveral times when, &c. 
and repaſſed on foot and on horſeback, and with the ſaid cat- 
tle from Modbury aforeſaid into, throughout, and over the faid cloſe 
in which, &c. in the ſame laſt-mentioned way unto the faid cloſes 
of the ſaid Jacob, and back again from the ſaid cloſes of the ſaid 
Jacob to Modbury aforeſaid, for the convenient and neceſſary uſe, 
occupation, and enjoyment of the ſaid cloſes uſing the ſaid laſt-men. 
tioned way as it was lawful for them to do, and info doing they ne- 
ceſſarily and 17 Wren, &. &c. (as before) which are the ſame, 
Kc. whereof, &c. ; this, &c. ; wherefore, &c. 
g | Gex. Wood. 


Replicni- And the faid-plaintiff, as to the faid plea of the ſaid defendants 


' mitted by the ſaid defendants, that he by reaſon, &c. 
non); becauſe he ſays, that the ſaid defendants, at the faid ſeveral 
De injuria times when, Kc. of their own wrong broke and entered the ſaid 
ſua, S. cloſe in which, &c. and with feet in walking trod down, ſpoiled, 
and conſumed the graſs there lately growing, and tore up, ſubvert- 

ed, and ſpoiled the ſoil there in the. ſaid declaration mentioned, as 

the faid plaintiff hath above thereof complained againſt them; with- 

Traverſe of out this, that in, through, and over the ſaid cloſe in which, &c. 
highway. there now is, and at the ſaid ſeveral times when, &c. was, and from 
time whereof, &c. there hath been a common highway for all the 

liege ſubjefs' of this realm to go, return, paſs, and repaſs on foot, 

and on horſeback, and with cattle at all times of the year at their 

free will and pleaſure from another common highway in the ſaid 
pariſh of S. aforeſaid, leading from Kingſbridge to Dartmouth, in 
the faid county, to Modbury in the faid county, and back again from 
Modbury aforeſaid to the ſaid laſt-· mentioned highway, as the ſaid 
defendants have in that plea alledged ; and this, &c. ; wherefore, 
&c.: [Traverſe to third plea fame as oing]: And the faid 
plaintiff, as to the ſaid plea of the ſaid by them laſtly 
above pleaded in bar as ta the breaking, &c. &c. committed by the 


To 4th 


| De i. ſaid defendants, ſays, that he by reaſon, &c. (prreludi non) ; be- 
E. 


cauſe he ſays, that the faid defendants, at the ſaid ſeveral times 

when, &x. of their own wrong broke and entered, &c. &c. as the 
Traverſe of ſaid plaintiff bath above complained againſt them ; without this, that 

Lid Jacob, and all thoſe whole e he now hath, and at the 

way. faid ſeveral times when, & c. had of and in the ſaid cloſesin plea 
mentioned, with the appurtenances, from time whereof,” &c.- have 
had, and have been uſed and been accuſtomed to have, and of right 

ought to have for himſelf and themſelves, his and their ſervants, a 

way from Modbury, in the ſaid county, unto, into, through, and 

over the ſaid cloſes in which, &c. to the ſaid cloſes of the ſaid 

Jacob in that plea mentioned, aud ſo back again from * 


„FK fits 


NEW ASSIGNMENT. —REJOINDER. 


"of the faid Jacob in that plea mentioned to Modbury aforeſaid, to 


go, return, paſs, and repaſs on foot and on horſeback, and with 


cattle every year at all times of the year at his and their free will 


and pleaſure, for the convenient uſe, occupation, and enjoymeut of 
the faid cloſes of the ſaid Jacob in that plea mentioned, as the faid 


defendants have in their ſaid plea by them laſtly above pleaded in 


bar alledged ; and this, &c, ; wherefore, &c. ; And the ſaid plain- New aſſigu 
tiff ſays, that he the ſaid plaintiff brought his action aforeſaid againſt ment. 


the ſaid defendants as well for the faid treſpaſſes by the ſaid defen- 
dants above acknowledged to have been committed, as for that the 
ſaid defendants at other times, on other occaſions, and for other pur- 
poſes than in the pleas mentioned, and alſo out of the ſaid ſuppoſed 
ways in the faid plea mentioned, broke and entered the ſaid cloſe of 
the plaintiff in the faid declaration mentioned, and with their feet 
in walking trod down, ſpoiled, and confumed the graſs of the ſaid 
plaintiff there then lately growing to the value of five pounds, and 


with cattle, to wit; horſes, &c. ſpoiled and conſumed other the ' 
- grab of the ſaid plaintiff there then 


growing, to the value of other 
ve pounds, and tore, ſubverted, and ſpoiled the foil, to wit, two 
hundred perches of the ſoil of the faid plaintiff there, in manner 
and form as the ſaid plaintiff hath above complained againſt them, 


| which are other and different treſpaſſes from the ſaid treſpaſſes by the 


faid defendants ſecondly, thirdly, and laſtly above pleaded in bar 
acknowledged- to have been committed ; and this, &c. ; wherefore 
ſince the ſaid defendants have not anſwered the ſaid treſpaſſes herein 
above newly aſſigned, the faid plaintiff prays judgment and his da- 


mages, by reaſon of the commuting thereof, to be adjudged to him, 


*  Wittian Kemye, 


, 


And the ſaid defendants, as to the ſaid plea of the faid plaintiff Rejoinder 


by way of reply pleaded to the ſaid plea of the faid defendants by 
them en above pleaded in bar (as before) ſay, that through 


and over the ſaid cloſe in which, &c. there now is, and at the ſaid 
ſeveral times when, &c. was, and from time whereof, &c. there 


hath been a common highway for all the liege ſubjects of this king- 
dom to go, return, paſs, and repaſs on foot and on horſeback, and 
with cattle at all times of the year at their free will and pleaſure 


from another common highway in the pariſh of Shetford aforeſaid, 


leading from Kingſbridge to Dartmouth, in the faid county, to 
Modbury, in the ſaid county, and back again from Modbury afore- 
faid to the ſaid laſt-mentioned common highway, as the ſaid defen- 


dants have in their ſaid plea ſecondly above pleaded in bar. alledged ; 


and of this they put themſelves upon the country, &c. ¶ Like iſſue 
on two Jaſt — os 2 4 
paſs above new aſſigned 


manner and form as the faid plaintiff hath above thereof complained went. 
_ © Geo. Wood. 
SURRY, 


Sh 


againſt them ; and of this, &c.- . 8 


* 


iſſue on 
travetſe. 


* 


es]: And the ſaid defendants, as to the faid treſ- vor cul. 
„ ſay, that they are not guilty thereof, in new afbgn- 


\ 


% 
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* 


* * 


forbreaking : s "EX? 8 
'S againſs James Liptrot, clerk, being. &c.; for that the ſaid 
— — LieTzorT. J James, on the firſt day of January 1787, and on 
anddeftroy- divers other days and times between that day and the day of exhi. 
ing fences, biting this bill, with force and arms broke and entered the cloſe of 
— the ſaid Marmaduke called the Farm Yard, at Egham, in the ſaid 
+. county of Surry, and with his feet in walking down and con- 
ing ſtaples, ſumed the graſs of the ſaid Marmaduke to the value of forty ſhil. 
locks, lings, there lately growing, and with certain cattle, to wit, horſes, 
cm and mares, and geldings, eat up, trod down, and conſumed other graſs 
en of the ſaid Marmaduke there lately growing to the value of other 
forty ſhilliogs, and then and there proſtrated and threw down forty 
perches of the fences of the ſaid Marmaduke there lately ſtanding 
and being, and then and there filled up and deſtroyed forty perches 
of the ditches of the ſaid Marmaduke there lately being in the ſaid 
cloſe, and then and there broke open, broke to pieces, and deſtroyed 
| a certain gate of the ſaid Marmaduke there lately erected, and ſtand- 
| ing in the ſaid cloſe, and then and there broke to pieces and de- 
ſtroyed the chain, lock, ſtaples, and hinges, to wit, one chain, one 
lock, two ſtaples, and two hinges of the ſaid Marmaduke, then and 
there being affixed to the ſaid gate: And for that the ſaid James, on 
the ſaid firſt of January 1787, and on divers other days and times 
between that day and the day of exhibiting this bill, with force and 
arms broke and entered one other cloſe called the Scrub Nurſery, at 
Egham, in the faid county of Surry, and with his feet in walking 
trod down and conſumed the graſs of the ſaid M. to the value of 
forty ſhillings, there lately growing, and with certain cattle, to wit, 
ho mares, and geldings eat up, trod down, and conſumed other 
graſs of the ſaid M. there lately growing, to the value of other forty 
ſhillings, and then and there proſtrated and threw down forty perches 
of the fences of the faid M. there lately ſtanding and growing in the 
ſaid laſt-mentioned cloſe, and then and there filled up and deſtroyed 
forty perches of the ditches of the ſaid M. there lately being in the 
ſaid laſt-mentioned cloſe, and then and there broke open, broke to 
pieces, and deſtroyed a certain gate of the ſaid M. there lately 
erected and ſtanding in the faid laſt-mentioned cloſe, and then and 
there broke to pieces and deſtroyed the chain, lock, ſtaples, and 
| hinges, to wit, one chain, one lock, two ſtaples, and two hinges of 
the ſaid M. then and there being affixed to the ſaid gate, and other 
wrongs to the ſaid M. againſt the peace of our ſaid lord the king, 
and to the damage of the ſaid M. of twenty pounds; and therefore 
he brings ſuit, &c. Pledges, &c. 8 up | 


Declaration Wits | SURRY, to wit. Marmaduke Willis complains of 


- 


Plea; It, And the ſaid James, by Thomas Graham his attorney, comes 

ne. _— and defends the force — injury, when, Kc. and lays that 
he is not guilty of the iſes above laid to his charge, in 
manner and form as the Cid M. hath above thereof complained - 

againſt him ; and of this be puts himſelf upon the country, . 


* 


# 


ö 
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* 
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ns of And for further plea as to the breaking and entering the cloſe called 2d Plea, juſ- 

ſaid the. Farm Yard, in which, &c. in the ſaid firſt Count of the ſaid nag 
1 on declaration mentioned, and with his feet in walking treading down' ge way* © 
exhi- and conſuming the graſs there lately growing, and with the ſaid through J- 
fe of | hotſes, mares and geldings eating up, treading down and conſum- s in guo, as 
e ſaid ing other the graſs lately growing, and proſtrating and throw - - ranger E. 

con- ing down the ſaid fences there lately ſtanding and being, and filling higher te 
7 ſhil- up and e the ditches lately being in the ſaid cloſe in which, his freehold | 0 1 
orſes, Ke. in the ſaid 1ſt Count mentioned, and breaking open and cloſe called, - 
grafs breaking to pieces the ſgid gate there lately erected and ſtand. & » "7 — 
other ing in the ſaid cloſe in which, &c. in the faid firſt Count of the. 4 
forty ſuid declaration mentioned, and breaking to pieces the chain, lock, 
nding ſtaples, and —_— then affixed to the ſaid in the faid firſt Is | 4 
rches Count of the ſaid declaration mentioned, and alſo as to the breaking 1 
> ſaid and entering the faid other cloſe called the Scrub Nurſery, in the aid 2 . 
royed hſt Count of the ſaid declaration mentioned, and with his feet in 
ſtand- walking rer and conſuming the graſs there lately growing, 3 
d de- and with the ſaid horſes, mares, and geldings eating up, treadiog | = 
1, one down, and conſuming other the griſs there lately growing, amel F. | I 
n and trating and throwing down the fences there lately ſtanding and being 
es, on in the ſaid laſt-mentioned cloſe, and filling up and deſtroying the ſaid | ; 

times ditches there lately being io the ſaid laſt-mentioned cloſe, and break- 44 nm; e 
e and gant re ne rr gate there lately ereted and p*ran's 7 
TV, at being in the ſaid laſt-mentioned cloſe, and breaking to pieces the yicar of Eg- 
alking faid chain, / locks, ſtaples; and hinges there being affixed to the ſaid ham. 
lue of laſt· mentioned gates, above ſuppoſed to have been committed by the 
o wit, faid James, he the faid James by leave of the court, &c. fays, that 

other be the ſaid M. (a&io non) ; becauſe he ſays, that he the faid James And de 
- forty Jong before, and at the faid firſt time when,” &c. and - continual — 3 S 
erches from thenceforth hitherto hath been, and ſtill is vicar of the pariſh Aorta 
in the church of Egham aforeſaid, in the ſaid county of Surry, and that he ſeiſed in his 
royed the ſaid James long before and at the ſaid ſeveral times when, &c. demeſne as 
in the was, and continually from thenceforth hitherto hath been, and Ri] 2 | * 
ke to is ſeiſed in his demeſne as of freehold for and during the term of his fe cates. i Mi 
lately natural life, as vicar of the ſaid vicarage, of and in a certain cloſe called Willfworth . 
n and Little Willſworth, ſituate and being in the pariſh of Egham aforeſaid, Preſcrinti- 

in the ſaid county: And the ſaid James further ſays, that he the faid den by de- 


„ and | 
res of James, and all and every his predeceſſors, vicars of the ſaid vicarage ic y 
* for the time being, from —4 whereof the memory of man is not to fad for 
king, the contrary, have had and have uſtd, and beei uſed and been ac, way on foot 
* —— cuſtomed to have and uſe, and during all the time aforeſaid of right $24.09 | 
ought to have had and have uſed, and the ſaid James, as vicar of the and ith 4 
roy aforeſaid, {till of right ought to have and uſe for himſelf and horſes, Kc. 
themſelves, his and their farmers and tenants, accupiers of the ſaid at all times 
** cloſe of him the ſaid James for the time being, a certain way from ran 
that and out of a certain public king's highway leadipg from London-to — bu rs 
* Baghot, in the ſald county of Surry, into, through, and along a lei in ge 
lained certain way or lage there adjoining to the church. yard of the church unto Will 
1 of Egham, unto, into, through, and over the [aid eloſe called the ens 
And Vor. IX. e — Farm again. 
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Farm Yard, in which, &c. in the ſaid firſt Count of the faid decla 
ration mentioned, and unto, into, through, and over the ſaid cloſe 
| called the Scrub Nurſery; in which, &c. in the faid laſt Count men- 
tioned, unto and into the ſaid cloſe of tbe ſaid James called Little 
Willſworth, and ſo hack again from thence by the ſame way to the 
ſaid public king's highway, to go, paſs, and. repaſs, on foat, and on 
| horſeback, with his add their harſes, mares, ang 1 at all 
times at his and their free will and pleaſure, for the ule, occupati 
and enjoyment af the ſaid claſe of the ſaid James called Little Wi 
worth, and for the perception of the produce thereof, as to the ſame 
; cloſe of the ſaid James, with the appurtenances, belonging and ap. 
2 de- fertainiag: And the ſaid James further ſays, that he the ſaid Jamey 
b e ing fo ied of the nd Kerbe cloſe, 3 ch nen of the ric 
of Willf. tage as aforeſaid, at the ſaid ſeyeral times when, &c. in the faid firk 
worth as vi- and laſt Counts of the ſaid declaration mentigned, went, returned, 
8 paſſed, and ſepaſſed with the Taid horſes, mares, and geldings in the 
unte ſaid declaration mentioned, then being the barſes, mazes, and geld, 


when, &c. 


went, paſi- ings of the ſaid James, from the public king's highway into, through, 
1 


ed, &c. and along the ſaid way or lane unto, into, through, and over the 


from ſaid cloſe called the Farm Yard, in which, &c- io the aid brit Count of the 
s s faid declaration mentioned, and unto, - into, through, and over the 


- 


hugh - aid cloſe called the Scrub Nurſery, in which, Kg. is the faid la 


e in goo Count mentioned, unto and ints the {aid cloſe of the ſaid James call, 


= Little Willſworth. and ſo back again from thence by the ſame 
Te way to the faid public king's highway, the faid James during thoſe 
again, &c. times uſing his {aid way there for the uſe, occupation, and enjoy 
As it was ment of his aid cloſe, as it was lawful for him to do, and in ſo do, 


Javful,,%c ing be the ſaid James, at the ſaid ſeveral times when, &c. in the ſaid 


4% beiog, gelt and-laſt Counts mentioned, peceſſarily and unavoidably with bis 
feet in walking, and with the feet of the ſaid borſes, mares, and 
geldiags trod down and conſumed alittle of the graſs lately growing 
in the ſaid ſeveral cloſes in which, &c. in the ſaid way there, the ſaid 
horſes, mares, and geldings in the ſaid firlt and laſt Counts of the 
faid declaration mentioned, at the ſaid time in the {aid ſeveral times 

when, &c. in ſo paſting aud repaſſing in, through, and over the 

ſaid ſeveral cloſes io which, &c. in the ſaid ſirſt and laſt caunts men- 

tioned, aud in the faid way there by ſtealth and by morſels, and 
agaiclt the will of the ſaid James, ſnatched, cropped, and eat a lit- 
idee ather of the · graſs there growing in the ſaid ſeveral cloſes in which, 

And be- &c. in the ſaid firſt and lait Counts mentioned, in the ſaid way 

caule the there and on the ſides thereof ; and becauſe the ſaid way of him the 


- Ron ſaid James in the ſaid ſeveral cloſes in which, &c. in the ſaid firlt 


the gates in and laſt· Counts mentioned, at the faid ſeveral times when, &c. io 


A. claration the ſaid firlt and ſecond Counts mentioned was ſtopped up and ob- 


mentioned, ſtructed by the aid fences, ditches, and . erected, ſtandi 


cefennt and being in the ſaid ſevera} cloſes in which, &c. in the (id fr 


down, Ke. and laſt Counts mentioned, in and acroſs the {aid way there, and 
| the ſaid gates were there then ſhut, nn 
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Aid chains; lecks, ſtaples, and hinges, being affixed to the ſaid gates 
in the faid declaration mentioned, by means whereof the ſaid James 
could not paſs in and along the ſaid way with the ſaid horſes, mares, 

und geldings of the ſaid Jatnes as they bad a right and then had oc- 

cafion to do, he the faid James. at the ſaid times when, &c. in the 
faid firſt and laſt Counts mentioned, for the removal of the faid ob- 
firacion, in order to open a neceſſary paſſage, and to uſe the ſame 
way with the ſaid hot ſes, mares, and geldings in the ſaid declaration 
mentioned, did neceſſarily a little break open, and break to pieces 

a liztle of. the ſaid gates, and fill up and dell roy a little of the ſaid 

diches, and proſt rate and throw down a little of the faid fences . 

then and there ereQed,- ſtanding, and being in the faid cloſes in the 

ſid declaration mentioned, and then and there neceſſarily a little 
broke to pieces the ſaid chains, locks, ſtaples, and hi in the 


did deelaration mentioned, affixed to the faid gates in the ſaid de- 


- claration mentioned, as it was lawful for him to do in the ſaid cavſe 
aforefaid, and without the doing of which he the ſaid James could 
not have, uſe, or enjoy the ſame way with the faid horſes, mares, 
and geldings of him the ſaid James, which are the fare treſpaſſes in 


the introduction to this plea mentioned, whereof the ſaid Marma- - 


duke hath above complained againſt the ſaid James; and this, Kc. ; 
wherefore, &. a. ay | 
| | F. Bowss. 


; And the ſaid Marmaduke, as to the ſaid plea of the fid James Repticati- 


X * 


\ — 


ſecondly above pleaded, ſays, that he by reaſon of any thing im that on, new af- 


pl 
alled ) ; becauſe h that b 
LE 
confeſſed by the ſaid plea to have been committed by the ſaid James his action 


on the occaſion in that plea ſpecified, but alſo for that the ſaid James, not only for 


on the ſaid firſt day of January, and on divers other days and times *"<{pafics 


the faid cloſes in the ſaid de breakin 
claration mentioned, and with his feet in walking, and with the ent- the 


with foree and arms broke and entered 


- 


thited bis fenment, 
faid James not only for the ſaid treſpaſs. above 42 


between that day and the day of exkiding the bilt of che faid NI. |; 116 for 


tle in the faid declaration mentioned trod down and conſumed the and tread - 


graſs there growing of the valve of twenty ſhillings, otherwiſe than vgn. Ke. 
in uſing the ſaid way claimed by the faid James in that ples ; where- otherwiſe 
fore inaſmuch as the ſaid James has not made anſwer to the ſaid treſ- than in 


paſs above new 


ſai way. 


And as to the breaking and entering the ſaid cloſes in the And 2s to 
above 


plea fe ſac] the tref- 


ſpecified, the faid Marmaduke fays, that (pre- O. 1 ui 
ſays the faid James of his own wrong — 
pals, in manner and form as the ſaid M. hay above 


complained againſt him; without this, that the ſaid James { Sane as Traver'e of 


in ſecond plea] in männer and form as the ſaid James has above in "'9** of 


his faid plea alledged ; and this, &c.; wherefore he prays judgment 
aud his damages, &c. . I Op 


f i A. Patur R. 
Ka. g1,_+ 


aſigned, he the ſaid I. prays judgment and his da- ug the 
| — on occaſion of the faid treſpaſs new aſigned, to be adyudged 
to him: 

ſaid 
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Rejoinder, And the ſaid James, as to the ſaid treſpaſſes above newly aſſigned, 
wen culp. to and by him above ſuppoſed to have been committed, ſays, that he is 
ee not guilty thereof in manner and form as the ſaid Marmaduke hath 
Rejoinder above thereof complained agaioſt him; abd of this he puts himſelf 
to teplicati· upon the country, &c. : And the ſaid James, as to the ſaid plea of 
on, iſſne on the faid Marmaduke by him above in reply pleaded in bar as to the 
traverſe. ſaid ſeveral treſpaſſes in the introduction to the ſaid plea of the ſaid 
James by him laſtly above pleaded in bar mentioned by {aid James 
above ſuppoſed to have been committed, and thereby juſtified, ſays, 
that the ſaid M. by reaſon of any thing therein alledged (acbb non); 
becauſe he the ſaid James as before ſays, that he the ſaid James 
Same as in ſecond plea to declaration], in manner and form as the 
ſaid James has above in his ſaid plea by him laſtly above pleaded in 

bar alledged ; and of this he puts himſelf upon the country, &c. 
| Drawn by Mx. J. Granan, 


Plea (te * (ACTIO NON); becauſe they ſay, that the faid cloſe of the 
teeſpals for ſaidd R. P. in which, Kc. hath been contiguous and adjoining to the 
cloſe, Hy river of T. which ſaid river of T. now is, and during all the time 
| ling dow aforeſaid hath been a common navigable river for all the king's ſub- 
rails, c.) jects to paſs and repaſs in and along the ſame with their boats, 
that ia and other veſſels at all times at their free will and pleaſure : And the 
common ri ſaid defendants further ſay, that in, through, and over the ſaid cloſe 
ver for all in which, &c. on that ſide thereof adjoimng to the ſaid river there 
cn» now is, and from time whereof the memory of man is not to the 
—— in contrary, there hath been a certain towing path for all perſons whom- 
lens in 9e ſoever paſling and repaſſing with boats, barges, and other veſſels up 
thereis a the faid river, to go and paſs on foot and with horſes, mares, and 
certain path geldings in the ſaid towing path, for the ſe of the towing of the 
Ones ſaid boats, barges, and other veſſels up id river when and ſo of- 
* ten as they ſhall have had occaſion ſo to do; by reaſon whereof they 
the boats, the ſaid defendants, being ſubjects of our ſaid lord the king, at the 
&c. of all ſaid ſeveral times when, &c. having occaſion to tow certain boats, 
pom and other veſſels in and along the ſaid towing path in the faid 
7 22 cloſe in which, &c. did for that purpoſe at the ſaid ſeveral times 
river, and when, &c. enter the faid cloſe in which, &c. on foot and with horſes, 
the defend - mares, and geldings to tow- the ſaid boats, &c. up the ſaid river, 
— and then and there for that purpoſe” did paſs on foot and with the 
rails were {aid horſes, &c. in towing the ſaid boats, &c. in and along the ſaid 
wrongfully towing path in which, &c. as it was lawful for them to do, and in fo 
hrs ag doing, &c. doing as little damage on that occaſion as they dale 
— could; and becauſe the ſaid rails in the ſaid declaration mentioned, 
ſtruct their at the ſaid time when, &c. were wrongfully and unjuſtly fet up and 
rowing placed in the ſaid cloſe in which, &c. at the entrance into the ſame, 
— — and ſo greatly hindered and obſtructed the ſaid defendants ſrom 
gong. gc. enteriog and coming into the ſaid towing path in which, &c. with 
' © the faid horſes, &c. for the purpoſe aforeſaid, in ſuch manner 
0 75 | as 


” \ 
s 
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ns they. then of right ought to have done, they the ſaid defendants, 
at the faid ſeveral times when, &c. pulled down the ſaid rails fo 
wrongfully and unjuſtly erected, ſet up. and placed in and upon the 

ſaid entrance into the ſaid towing path in the ſaid cloſe in which, 
Kc. and ſo hindering and obſtructing the ſaid defendants from coming 

and entering into the ſaid cloſe in which, &c. with their horſes, &c. 

2s it was lawful for them to do for the cauſe aforeſaid, and in ſo 

doing neceſſarily and unavoidably a little ſpoiled and deſtroyed the 

ſame, and took and removed the ſame from the place where the 

ſaid rails had been ſo erected and ſet up, and there left the ſame for 

the uſe of the ſaid R. P. the ſame being a proper and convenient 

place for that purpoſe, doing as little damage there as they poſſibly 
could on that occaſion, which are the ſame, &c.; and this, &c. ; | 
wherefore, &.; if, &c. : And for further plea (a&io non); becauſe 3 10 
they ſay, that the ſaid cloſe in which, &c. now is, and at the faid adjoiningto 
ſeveral times when, &c. and long before was contiguous and next ad- a cloſe of 
joining on the eaſt fide thereof to a certain cloſe of the ſaid defen. the defen- 
dants called E. and that the faid cloſe called Lower 8. in which; oeh are 
&c. from time wherevf, &c. until the ſeparation thereof hereafter both ad- 
mentioned was contiguous and next adjoining towards the north to à joining to 
certain other cloſe now called Upper S. that the ſame two: cloſes — river T. 
during all the ſaid time whereof, &c. have been, and ſtill are ad- — 
joining to the river of T. which ſaid river now and during all the river, and 
time er id bath been a 4 navigable —_—— all our lord 8 
the king's ſubjects to and 1 in and along the with their me 

boats, &c. at all . their will and — And the ſaid de- r 
fendaots further ſa , that before the ſaid time when, &c. to wit, ON, ver over- 
&c. g at, &c. the ſaid river of T. with great violence forced a chan- flowed and 


nel or paſſage between the ſaid cloſe called the Upper 8. and the ſaid 342m was 


Cloſe called the Lower 8. and ſeparated/and divided the one from „hich was 
the other, and afterwards, to wit, on, &c. at, &c. a certain dam wathed | 


was erected and made acroſs the ſaid channel or paſſage between the away, and 
fame two cloſes, which ſaid dam afterwards, to wit, on, &c. at, 222 | 
&c. was forced and waſhed away; and the ſame two cloſes have ever cer ine 
ſince the ſaid dam was ſo forced and waſhed away continued ſeparate been divi- 
and divided, and a great current of water from the river hath ever ded by wa- 
fince run and flowed through the ſame C.annel and paſſage between n from 
the fame two cloſes; and the ſaid cloſe, in which &c. is now bound- 1 
ed and ſurrounded on all ſides by the ſaid river of T. and the faid and the an- 


pewly forced channel or paſſage reſpectively, ſave and except on that cient way 


cloſe of the ſaid defendants called, &c. : || And the ſaid defendants thereby im- 
further ſay, that from time whereof, &c. there hath been and now is paſſable de- 


a certain towing path in and round the ſaid cloſe in which, &c. Fndants 


from the ſouth eaſt corner thereof to that part thereof next to the , be 
ſaid cloſe called Upper S. for all perſons whatſoever qr cy re- ſame being 


paſſing with boats, &c. along the ſaid river to go and paſs on foot a conveni- 


and with horſes, &c. in the ſaid towing path for the purpoſe of ene ay 


dowing the rails 


. ; were wrongtully, &c. 
(5) Banks of Navigable Rivers, | E * 


fide of the cloſe which is contiguous and next adjoining to the ſaid —— | 


? | lence, and 
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towing veſſels aeg 


the faid river. when and as often 2 


eafion ſo to do: And the ſaid defendants: further fay, ** — 
time whereof, kt. until the ſaid channel or paſlage was forced az 
aforeſaid between the ſaid cloſe in which, &c. and the ſaid cloſe now 


called the Upper S. and for a long time fince, to wit, the 
. — hoy co hi ro-rar Aur age, 
there was 2 Certain. common way 33 having 


occaſion to tow any boats, &c. rs 

paſs on foot and with horſes, &c. to the 
the. purpoſe of towing 
fame 


the faid c 


ther ſay, that ever Gnce the 


no called U 


* to go and 

ſouth. eaſt corner, for 
up the faid barges, &c. there, and towing the 
the ſaid riyer T. round the ſaid cloſe in which, &c. to 
er 8.20? And the faid defendants fur- 

dam has been ſo forced and waſhed 
| away as aforeſaid, the ſaid ancient way into the ſaid cloſe in which, &c, 


hath gan hone obſtructed and cm off by means of the force, wio- 


called 


depth of the ſaid current flowing down the ſaid channel 
2 Ge Reed ned todo th 
ſaid choke called Lower 8. in which, &c. and the faid cloſe noy 
Upper 8. ſo that cattle cannot paſs frdm the ſaid cloſe called 
| Upper 8. tothe ſaid cloſe called Lower $. in the faid common and 
ancient way there; wherefore inaſmuch as the ſaid cloſe in which, 


rough and between the 


&e. is ſartoinded on all fides by the faid river I. and the ſaid newly 


forced channel or paſlage reſpeQively, ſave and except 


on that fide 


thereof which/is contiguous to the fard cloſe of ſaid defendant called 
E. and foraſmuch as ever fince the ſaid dam was fo forced and waſhed 


to the aid fouth eat corue thereof to the faid ow 


away as aforefaid there n rſons paſſag 
with boats, && along the ſaid river L. to go a s ow foot and 
with horſes, &c.- into the faid cloſe called — in which, &e. 


path there, for 


the purpoſe of towing theim ſaid boats, &c. along the ſaxct river around 
the ſaid cloſs in which, Ac. tothe ſaid cloſe called Upper 8. oy 
the ſaid dæſendants at the lait ſeveral times when, Sc. having 


bon to go and paſs into and along 


_ . cloſe in which, &. — I 
of towing certain boats, &c. along 


the ſaid crown 


the ſaid river from the ſaid 


JIE: 


eaſt corner thereof round the ſame clofe to the faid cloſe now called 


Upper S. did of neceſſity ho and 
from the faid cloſe called 


on foot and with horſes, &c. 
. over 2 certain dam there into the faid 


gloſe of the ſaid plaintiff, i” which, Kc. at the ſaid ſauth eaſt cor- 
ner thereof, and from thence mts the ſaid 10wing path there, the 


_ 


2 touing 


proper and convenient way for that 


„ and near- 


path, and becauſe the faid — 


— declaration mentioned, at the faĩd feveral times when, &c, were 


etected, fixed, and 


pliced in the" ſaid cloſer in which, Ge- agai 


the faid dam there, fo that the find Sina geg pals 
over 


fwot and with their borfes, &c. from the aid 


cloſe called 


the faid dam into the ſaid cloſe in which, &6. ts the Lenny 


Lace, for the purpoſe of towing 


the faid boats, &c. along 


ever, did pull up and throw down the laid poſts and rails 


— 


Tf 


— 


Ai FIT II 
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erected, placed, and futed there; and did thereby neceſſarily a little 

gellroy the laid poſts ihd rails, and left the faid poſts, &c. in the 

fad cloſe in which, - &e; neaf to the place where the ſame were ſo 

erected, Kc. fot the uſe of the ſaid plaintiff, and did go abd pals 

on foot, and with their horſes, Ke. in and along the ſaid towling 

path in which, Ke. for "the purpoſe of towing the laid boats, &e. : 
glofig the feid river, as it was IaWful for then to do; and in ſb doing, 3d Plea, 
Ke. which ate the fame, Kc.  whertof, &c.'; and this, &c.; 
whetefore, &e. if, c.: And for further plea in this behalf as to 

the breaking, Kc. (acid ion); becauſe they ſay; that the faid 

cloſe in which,” &c. now is, and # the ſaid ſeveral umes when, &e. 

and long before was contiguous and next adjoining on the ealt fide 

thereof to a certain cloſe of the ſaid defendants called E and that 
the ſaid eloſe called Lower 8. in which, &c. from time whereof, &c. 

until the ſeparation thereof hereafter mentioned, was contiguous , 
and next «joining towards the north to à certain cloſe now called . - 
Uppet S. and that the ſame two cloſes, at the time of the ſeparation - 


- thereof hereaſter mentioned, add long before, were, and from 


thenee hitherto have been and ſtill are contiguous and next adjoining 

te the river of T. the fame being, and during alt the time aforeſaid 
having been a common navigable river for all our lord the king's ſub- 
jets 10 pals ant repaſs in and along the ſame with boats, &c. at all 
umes at their will and pleafure ; by reafon whereof every ſubject of 
this realm paſſing along the faid river T. with his boats, &c. at the 
ſaid ſeverul times wen, &e, had, and of right ought to have had, 
and yet ought to have tht liberty and privitege of going and 12 1 
on foot, and with horſes." Ke. in, along, and through the faid cloſe 
in which, Ke. on that fide thereof adjoining to the ſaid river-T. 
ſor the towing their faid boats, Cc. along the ſaid river 
T. the fante dufity all that time having been an uſual and accuſtomed 
towing path for that purpoſe : And the faid defendants further ſay, 

t long before the faid time when, Ke. to wit, on, Kc. at; &c. 

Same as in ſetond Plea from g to ]: And the ſaid defendants fur · 

ther ſay, that the ufual atd accuſtomed way and entrance into the 


ſume cloſe in which, &e until the ſaid channel or paſſage was ſo 


forced as aſoreſad, the faid cloſe in whieh, &c. and the ſaid cloſe 
talled Upper 8. and for à long time ſince, to wit, during the con- 
tinuanee of the ſaid laſt. mentioned dam acroſs the ſaĩd channel the 
paſſage va through and from the faid elpſe now called Upper 8. but 
finice the ſaid dam hath been ſo forted and waſhed away as laſt afore · 
ſaid, the fame way has been wholly cut off and rendered impaſſable 
by the force, violence, and depth of the current, running between 
the ſame two eloſes; whetefore inaſmuch as there hath not been 
ever ſince the ſuid laſtimebtivned dam hath been fo forced and waſhed 
away, any other way or entrance into the faid cloſe in which, &c. 
but from the ſaid cloſe of the ſaid defendants called E. fo as afore- 
ſaid being contigvobs to the ſaid cloſe in which, &e. they the faid 
defendants being fubjects of this realm, and having occaſion to tow 
boats, Ke. along the ſuld tiver of T. in order to gain a neceſfury 


"way and paſſage into the ſaid cloſe in which, & e. for the purpoſe of 
| towing 


— 
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towing the ſaid boats, &c. up the ſaid river, as it was lawful for 
them to do for the cauſe aforeſaid, did at the ſaid ſeveral times 
when, &c. enter into the ſaid cloſe in which, &c. on foot and with 
© | horſes, and from the ſaid cloſe of the ſaid defendants called E. 
__ over a certain dam there, the ſame being a proper and convenient 
| | way for that purpoſe, did paſs along, through, and over the ſaid 
cloſe in which, &c. on that ſide thereof adjoining to the ſaid river 
T. in the uſual towiog path there, and did tow the ſaid boats, &c. 
up the ſaid river as it was lawful for them to do for the cauſe aſore. 
ſaid, and in ſo doing, &c. ; and becauſe the ſaid poſts and rails, &c, 
[Asin ſecond plea] ; and this, &c.; wherefore, &c. if, &c. 
* e a W. H. Asanuvazr 


— New aſſigument to the firſt plea, that the treſpaſs was done and 
— committed at other times and on other occaſions than in uſing the 
btrſt plea, ſaid towing path in the ſaid plea mentioned: As to ſecond plea, 4 
injuria ſua, fc. ; and traverſe of what is within inverted commas ir 

thatplea; And as to the ſaid plea of the ſaid defendants laſtly abort 

eaded in bar, as to the breaking, &c. above done the ſaid plaintiff 

Jay (precludi non); becauſe proteſting that the ſame plea of the faic 

_ defendants laſtly above pleaded, and the matters therein contained 

are not ſufficient in law to bar or preclude the ſaid plaintiff from havin 

his aforeſaid action thereof againſt the ſaid defendants, and that th 

ſaid plaintiff hath no need, nor is he bound by the law of the land i 

anſwer thereto ; yet-for replication in this behalf -the ſaid plaintif 

Tays, that true it is that the ſaid cloſe in which, &c. is, and at th 
* ſaid ſeveral times when, &c. and long before, was contiguous on th 
„ eaſt ſide thereof to the faid cloſe in the ſaid laſt-· mentioned plea calle 
: E. and only divided therefrom by a certain ditch filled with water 
and the ſame dam erected in, over, and acroſs the ſame in the ſai 
laſt-mentioned plea mentioned, and that the ſaid cloſe called Lower 8 
in which, &c, from time whereof, &c. until the ſeparation thereof i 
the ſaid plea mentioned, was contiguous towards the north on the ſa 
cloſe in that plea mentioned called Upper S. and that the ſame tw 
cloſes at the time of the ſaid ſeparation in the ſaid Jaſt-mentione 

| mentioned, and long before were, and from - thence hithert 
have been, apd (till are contiguous and adjoining to the river of 1 
and that the ſame river is, and during all the time in that plea me: 
tioned has been a common earigable river for all our lord the king 
ſubjects to paſs and repaſs in and along the ſame with boats, &c. ata 
times at their will and pleaſure, as in the ſaid plea is alledged ; an 
that by reaſon thereof every ſubject of this realm paſſing along th 
ſaid riyer T. with their boats, &c. at the ſaid ſeveral times when, &. 
had, and of right ought to have, and yet hath and ought to have tt 
= liberty and privilege of going and Eier foot, and ith horſe 

| Ke. in and along and through the ſaid cloſe in which, &c, on th: 
4 fide thereof adjoining to the ſaid river af T. for the purp 
n | towing the ſaid boats, &c. along the ſaid river T. the ſame durin 
3 | ; F ˙¹· ww. 0 - 
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-fendants ſay (adio non) ; becauſe 


that 
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that e, as in that laſt plea is alledged ; and that the faid river 
of L. with great violence forced a channel or paſſage between the 
Gid place in the ſaid plea mentioned called the Upper S. and the ſaid 
cloſe called the Lower 8. in which, &c. and ſeparated and divided 

the one from the other, and that the ſaid dam in the faid plea men- 
tioned was erected and made acroſs the ſame channel or paſſage be- 

tween the faid two cloſes in the ſaid plea mentioned, and that the 

faid dam was forced and waſhed away, and that the ſame two cloſes 
in the ſaid plea mentioned have ever ſince the ſaid dam was ſo forced 

and waſhed away continued ſeparated and divided, and that a great 
current of water from the river hath ever ſince run and flowed 

through the ſame channel or paſſage between the ſame. two cloſes, 
and that the ſaid cloſe in which, &c. is now bounded and ſurround- 
ed on all ſides by the faid river of T. and the ſaid newly-forced 
channel reſpectiveſy, ſave and except on that ſide of the faid cloſe 
in which, &c. ſo contiguous to the faid cloſe of the ſaid defen- 
dants as is above-mentioned ; but for replication to the ſaid laſt- 
mentioned plea of the ſaid defendants, the ſaid 
the ſaid defendants, at the ſaid ſeveral times 

own wrong, and without the reſidue of the cauſe in that plea men- 
tioned, broke and entered, &c: in manner and form, &c.; and this 
the ſaid plaintiff prays may be enquired of by the country, &c. 
, 58 T. Davexyorr. 


And the ſaid defendants, as to the ſaid plea 


as to the pulling up, throwing down, and deſtroying the ſaid rails 
erected, ſet up, and being in the ſaid cloſe in which, &c. and taking 
and carrying away the ſame by them above ſuppoſed to be done on 
other occaſions than in uſing the ſaid towing path, ſay that they are 
not guilty thereof, as in and by the ſaid plea is above newly aſſigned ; 
and of this they put themſelves upon the country, &c.: And as to 
the reſidue of the treſpaſſes above newly aſſigned, they the ſaid de- 

over the ſaid cloſe of the ſaid plaintiff in which, &c. there now is, 

and from time whereof, &c. there hath been a certain way for all- 
perſons whatſoever having occaſion to tow any boats, &c. up and 


along the ſaid river when and ag often as they have towed their boats, 


&c, up and along the ſaid river, the ſaĩd towing path in the faid plea 
mentioned from the ſouth-eaſt corner of the ſa d cloſe in which, &c. 


round and along the ſaid cloſe by the bank of the ſaid river to the 


north weſt corner of the ſame cloſe, to go, return, and paſs on foot 
and with horſes, &c. from the ſaid north-weſt corner of the ſame © 
cloſe. through, over, and-acrols the ſaid cloſe in which, &c. to the 
ſouth-eaſt corner thereof, for the purpoſe of towing up any other 
boats, &c. there as they have had or may have occaſion ; where- 
fore the ſaid defendants, at the faid ſeveral times when, &c. having 
taking up certain boats, &c. along the ſaid towing-path from the 


ſouth· eall corner to the north-weſt corner of the faid cloſe in which, 


&e. and having occaſion to return to the ſouth - eaſt — 


F 


intiff ſays, that De injuria, 
ng &c. JE their 2 


of the faid plaintiff Piratonew | 
above in reply pleaded as to that part of the treſpaſſes newly aſſigned *155eat- 


not guilty : 


* 


e NEW ASSIGNMENT=(REPLICATION vo PLEA ro) 
for the purpoſe of bringing up other boats, &. went, paſſe; aud 


omthe ſaid way there on foot, and with their horſes, &. 

by them made uſe of in towing their ſaid boats, &c. along the other 
clofe in which, &c. from the north-weſt. corner thereof unto the 

* ſouth-ealt corner thereof, which is the fame refidue-of the treſpaſſes 
above newly aſligned, - whereof, &c.; and this, &c:; wherefore, 
&e. [ lſſue on traverſe.) e 

4 8 K 0P W. H. Asnuvasr, 


% 


Replication And as to the ſaid plea of the ſaid defendants above pleaded in 
to plea to bar, as to qe relidue of the ſaid treſpaſſes above newly afligned, the 


new aſhgn=-. 


ment, pro- ſaid plaintiff ſays (prceludi non); becauſe proteſting that in, through, 


teſling that and over the ſaid cloſe of the ſaid plaintiff in which, &e. there is not, 


no foch not from time whereof, &c. hath been-a certain way ſor all perſons 


9 whatſoever having. occaſion to tow any boats, & c. up and Along the 


ſaid river when and as often as they have towed their boats, &c. 
ie ſaid towing path in the ſame plea mentioned, from the ſaid ſouth- 
eaſt corner of the ſaid cloſe in which, &c. round and along the ſaid 
cloſe the bank of the ſaid river to the north-weſt corner of the 
ſame cloſe, to go, return, &c. as in the faid plea is above alledged; 
but the faid plaiatiff faith, that the ſaid refidue of the ſaid treſpaſſes 


above nc wly aſſigned, and of which the ſaid plaintiff above complains 


againſt them, were done and committed by the ſaid defendants in the 


ſaid eloſe in the ſaid declaration- mentioned, in which, &. at other 


times and on other occaſtons than in uſing the faid pretended way in 
the ſait plea of the ſaid defendants in this behalf above mentioned, 
and were done out of any ſuch pretended way there as well as out of 
the towing path above mentioned; and this, &c. z wherefore, &c. 
| | 1454 . FJ T. Davenronr. 


— 


Plea(tode- Am the {aid defense by Wilkan Baleombe their attorney, 


claration come and defend the force and injury when, &e. and fay, that they 


for taking, 


cotting, dre not guilty of the treſpaſs aforeſaid above laid to their charge, 


carrying in manner and form as the ſaid V. hath above thereof complained 
avay trees; againſt them z and of this they put themſelyes upon the country, 
Ac.) it, ge: And for ſurther plea in this behalf as to the ſeveral ſuppoſed 


ad, trbcrumn 
Counts of the faid declaration mentioned ; and alſo as to the ſeizing, 


tem mats 
of cop hold taking, and carrying away the ſaid trees, wood; and under wood in 


l. the ed laſt Count of the ſaid declaration mentioned, and convert- 
** ing and diſpoſeng thereof to their on uſe above ſuppoſed to have 
bren commmted, they the ſaid defendatts, by leave of the court 


here to them for this putpoſe grafted, according to the form of the 


ſtatute in ſuch caſe lately made and provided, ſay, that the faid v. 


ought not to have or maintain his aforeſaid action thereof againſt 
em; becauſe they lay, that the ſaid cloſe called the Bay, ia the 


% 


hg 


tteſpaſſes in the ſai cloſe called the Buy, in the faid fiſt ond ſecond 
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the ſecond Count of the ſaid declaration mentioned, are one and 
the ſame cloſe, and not other and different, and the ſaid ſuppoſed 
treſpaſs in the ſaid laſt Count of the ſaid declaration mentioned was 
committed ia the ſaid cloſe in which, &c. called the Bay: And the 
faid defendants further ſay, that the ſaid cloſe called the Bay, in 


- which, &c.-is, and at the ſaid time when, & c. war as well callogd- 


and known by the name of the Bay as by the name of the Boring 
Wheel Pound Bay, and that the faid elgſe called the Bay, in which, 
&c. is, and at the ſame time when, &6. was, and from time whereok, 
&c. hath been lying within and parcel of the manor of 


in the ſaid county of Suſſex, and a cuff \ tenemant of the ſame 
manor demiſed and demiſeable by the copy of the court rolls of the 


ſaid manor, by the lord of the ſaid manor for the time being by bis 
ſteward or deputy ſteward of the. court of the {aid manor my 
perſon or perſons willing to take the ſame in fee ſimple or other wi 

at the will of the lord of the faid manor, according to the cuſtom of 
the faid manor : And the ſaid defendants further fay, that long bo- 


fore any of the ſaid times when, &c. the moſt noble. J. F. duke of 


Dorſet was lord of the faid manor, and being ſo lord thereof, he 
the faid duke, Jong before any of the ſaid times when, &c. tb wit, 
at a court baron of the faid duke holden in and for the faid manor, 
at the pariſh of M. aforefaid, on the third day of February 1746, 


by Nathaniel M. gemieman, then ſteward of the lord of the ſaid | 


manor, by the copy of the court rolls of the ſaid manor, gr 
the ſaid clofe called the Bay, in which, &c, amongſt others, to 7 
Britridge, to have and to hold the ſame unto the ſaid F. Briari 
his heirs and aſſigus for ever, by copy of the court rolls of the ſaid 
the will of the lord of the ſad manor, according to the 
the ſaid manor; by virtue of which ſaid grant the ſaid 
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ſeiled thereof, the ſaid T. B. ajter- 


his proper perſon, did | 
the ſaid manor id claſe called the Bey, in which, S. (among 
other things) # and for furkh % as he the faid T. B. ſboutd detlare in 
by his laſt will and teſtament ; and the ſaid T. B. akterwasds; and 
and before any of the faid times when, &c. to wie, an the twenty- 


fixth day of November 1761, at the pariſh of M. aforcfaid, duly made | 


and publiſhes hivlalt will ane teſltareat iv wriings and thereby gave 
and deviſed the ſaid cloſe called the Bay, in which, &c. (among 
other things) to one John Alehorn, to have and to hold the fame 
unto the faid J. A. and his affigns for and during the term of his 
natura life, with remainder to the iſſue of his body, and in default 
thereof 10 Mary Chapman 4d ber agen for and dyring 
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according ta the cuſtom of | 


ing the term. of = 
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 faid N. M. then being his ſteward of the court of the ſaid manor 
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her natural life ; and afterwards, to wit, on the ſame day and yer 
Jaft aforeſaid, at M. aforeſaid, died fo ſeiſed of ſuch his eſtate ig 
the ſaid cloſe in which, &c. called the Bay; and that afterwards and 
before any of the ſaid times when, &c. to wit, at a court baron of 
the ſaid duke holden in and for the ſaid manor, to wit, at the pariſh 
of M. aforeſaid, on the ſixth day of November 1764, before the 
the ſaid J. A. prayed to be admitted tenant of the faid cloſe called 
the Bay, in which, &c. with the appurtenances (among other 
things, and thereupon the ſaid duke, by his ſteward aforeſaid, did 
grant ſeiſin thÞof by the rod of the ſaid J. A. to have and to hold 
the fame unto the ſaid J. A. and his aſſigns for and during the term 
of his natural life, with remainder to the iſſue of his body, and in 
default thereof to the faid M. C. and her aſſigns for her life, by 

of the court rolls at the will of the lord according to the cuſtom of 
the manor, and the ſaid J. A. was then and there admitted tenant 
thereto ; by virtue whereof the ſaid J. A. afterwards, and before 


any of the ſaid times when, &c. entered into the ſaid cloſe called 


the Bay, in which, &c. (among other things), and became and way 


| ſaiſed thereof for and during the term of his natural life, at the will 
of the ſaid lord of the faid manor, according to the cuſtom of the 
| -faid manor; and the ſaid M. C. afterwards, to wit, on the firſt day 
of October 1776, at the pariſh aforeſaid, intermarried with the 

ſaid T. C. and the ſaid J. A. being ſo ſeiſed of the ſaid cloſe in 


which, &c. called the Bay, he the faid J. A. afterwards, to wit, 
on the tenth day of November 1776, died without any lawful iſſue 


of his body, ſhe the ſaid M. C. then and there being alive, to wit, 
at the pariſh aforeſaid ; and thereupon afterwards, and before amy 


of the ſaid times when, &c. the moſt noble John Frederick, duke 
of Dorſet, being lord of the ſaid manor, to wit, at a court baron of 


the ſaid duke holden in and for the faid manor, to wit, at the pa- 


riſh aforeſaid, 'on the twentieth of November, in the year laſt afore- 
ſaid, before George Barker, gentleman, deputy ſteward of Thomas 
Wally Partington, eſquire, chief ſteward of the ſaid lord of the 
ſaid manor, came to the faid M. C. and prayed to be admitted te- 


-nant of the ſaid cloſe called the Bay, &c. in which, &c. ; and 
-thereupon the ſaid duke, by his deputy ſteward aforeſaid, by the 
copy of the ſaid court rolls, granted ſeiſin thereof to the ſaid M. C. 
by the rod, to have and to hold the ſame unto the ſaid M. C. and 


her aſſigns for and during the term of ber natural life, by the copy 


of the court rolls of the ſaid manor at the will of the lord of the 
' aid manor, ;ccording to the cuſtom of the ſaid manor; by virtue 


of which faid grant the ſaid I. C. in right of the ſaid Mary his 
wife afterwards, and before any of the ſaid times when; &c. to wit, 
on the ſame day and year laſt aforeſaid, entered into the ſaid cloſe 
called the Bay in which, &c. and became and was, and from thence 
hitherto has been, and ſtill is ſeiſed thereof in his demeſne as of 
freehold for and during the term of the natural life of the faid M. 
his wife at the will of the lord, according to the cuſtom of the ſaid 
| - manon, 
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own right, and in the right of his ſaid wife, and the ſaid defendants 
as his ſeryants, and by his command at the ſaid ſeveral times when, 
c. entered the ſaid cloſe called the Bay, as being the cloſe of the 
aid J. C. and with their feet in walking trod down, trampled upon, 
ſpoiled, and conſumed the graſs and corn there then growing and 
being, as being the graſs and corn of the faid T. C. there growing 
and being in the faid cloſe and ſoil of the ſaid T. C. and with the 


cattle in the ſaid firſt Count in the ſaid declaration mentioned trod 


down, trampled upon, ſpoiled, eat u 
the ſaid other and corn in the 
claration mentioned there then alſo growing and being, as being the 
$ and corn of the ſaid T. C. there alſo growing and being in the 
lid cloſe and ſoil of the ſaid John Camfield, and with the Ka wag- 
gons, carts, and other carriages in the ſaid firſt Count of the ſaid dee 
claration mentioned, cruſhed, ſqueezed, damaged, and ſpoiled the 
faid other graſs and corn there alſo growing and being in the ſaid 
cloſe and ſoil of the ſaid T. C. and with the wheels of the-faid car- 
riages tore up, turned up, ſubverted, and ſpoiled the ſaid foil in the 


depaſtured, and conſumed 


ſaid firſt Count of the faid indenture mentioned, being the ſoil of the 


ſaid J. C. and with divers inſtruments broke down, tore down, cut 
down, cut up, proſtrated, and deſtroyed the ſaid hedges and fences 
in the ſaid firſt Count of the ſaid declaration mentioned, there then 
erected, ſtanding, and being in and upon the faid cloſe of the ſaid 
T. C. and fenced and incloſed the ſame, as being the cloſe of the 
ſaid T. C. and dug up and ſubverted the ſaid foil, being the ſoil of 
the faid T. C. and filled up, levelled, and deftroyed 


to the ſaid cloſe of the ſaid T. C. and ſawed down, cut down, - 
trated, and deſtroyed the ſaid trees in the faid firſt Count of the faid 
declaration mentioned, there then ſlanding, growing, and being, as 
being the trees of the faid T. C. ſtanding, growing, and being in 
and upon the cloſe and ſoil of the ſaid T. C. and the wood and ma- 
tenals coming and ariſing from the ſaid hedges, ſeized, took, and 
carfied away, and converted and diſpoſed thereof to their own uſe, 
as being the wood and materials coming and ariſing from the ſaid 
hedges of the ſaid T. C. erected, ſtanding, growing, and being in 
and upon the ſaid cloſe of the ſaid T. C. and with their feet in walk- 
ing trod down, trampled 
other graſs and corn in the ſaid ſecond Count mentioned, there late - 
ly growing and being, as being the graſs and corn of the ſaid T. C. 
growing and being in and upon the ſaid cloſe and ſoil of the ſaid T. 
C. and with the ſaid other cattle in the ſaid ſecond Count mentioned 


trod down, trampled upon, ſpoiled, eat up, depaſtured, and con- 
ſumed the ſaid other graſs and corn there alſo growing and being, 


as being the graſs and corn of the ſaid T. C. there then growing, and 
being in and upon the ſaid cloſe of the ſaid T. C. and with divers 


other waggons, carts, and other carriages, cruſhed, ſqueezed, da- 
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manor; and which faid V. C. is ſtill aze, to wit, at the pariſh of © 
M. aforeſaid ; and being ſo ſeized thereof, he the ſaid T. C. in his 


id firſt Count of the ſaid de- 


the ſaid dikes, 
ditches, and drains in the ſaid ſirſt Count of the ſaid declaration 
mentioned, as being the dikes, ditches, and drains of and belonging 


, ſpoiled, and conſumed the faid 


253 


% 
* 
» * 
5 2 
— 
# — * 
- g* 4 2 5 
- * 
— 1 
. aw. * 
” ” . 
= *--2 
4 _ 
= * - 2 


\ 


L 


254 


_ lawful for them to do, which are the faid ſeveral ſuppoſed treſpaſſa 
ia the ſaid cloſe called the Bay, in which, &c. in the ſaid firit and 


ia the ſaid firſt Count mentioned, and the ſaid cloſe called the Nite 
| Acres, in the faid ſecond Count of the faid declaration mentioned, 
are one and the ſame cloſe and not other or. different : And the faid 
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maged, and ſpoiled the ſaid other graſs and corn there then growing 


and being, as being the graſs and corm of the ſaid T. C. there lf 
growing avd being in and upon the faid cloſe of the ſaid T. C. ang 
wich the wheels of the ſaid carriages tore up, turned UP, ſubverted, 
and ſpoiled the ſaid laſt-mentioned foil, as being the foil of the ſaid 
T. C. and with divers inſtruments broke down, tore down, cut up, 
proſtrated, and deſtroyed the ſaid hedges and fences in the ſecond 
Count of the faid declaration mentioned, there then erected, ſand. 
ing, and being, as being the hedges and fences of: the ſaid P. (. 
erected, ſtanding, and being in and upon the faid cloſe, and fenced 
and incloſed the ſame as being the cloſe of the ſaid T. C. and with 
divers other inſtruments dug up and ſubverted the foil of the fid 
laſt-mentioned cloſe, being the ſoil of the ſaid laſt-mentioned cloſe, 
of the ſaid T. C. and ſilled up, levelled, and deſtroyed the faid 
other dikes, dixches, and drains in the faid ſecond Count of the ſaid 
declaration mentioned, ſo being the ſaid dikes, ditches, and draing 


of and belonging to the ſaid cloſe gf the faid T. C. and alfo ſeized, 
took, and carried away the ſaid trees, wood, and underwood in the 


ſaid laſt Count of the ſaid declaration mentioned, and converting 
and diſpoſing thereof to their own uſe, being the trees, wood, and 
underwood of the ſaid T. C. growing and being in and upon the 
faid aloſe of the ſaid T. C. called the Bay, in which, &c. as it wa 


ſecond Counts of tbe fad, declaration mentioned, and ſeizing, tak 


ing, and carrying away the ſaid trees, wood, and underwood in the 


faid Jaſt Count of the faid declaration mentioned, and converting 
and diſpoſing thereof to their own uſe, whereof the ſaid Vine hath 
above complaiped againſt them; and this they are ready to verify; 
wherefore they pray judgment if the {aid V. ought to have or man- 
tain bis aforeſaid action thereof againſt them, &c. : And for further 
plea in this behalf as to the ſeveral ſuppoſed treſpaſſes in the ſaid clole 


called the Nine Acres in the ſaid firſt and ſecond Counts of the faid 
declaration mentioned, they the ſaid defendants, by hke leave of the 


churt here to them for this granted, according to the forn 
of the ſlatute in ſuch caſe lately made and provided, ſay, that the faid 
V. ought not to have or maintain his aforeſaid action thereof againll 
them ; becauſe they fay, that the faid cloſe called the Nine Acre, 


defendants further ſay, that as well the-faid cloſe called the Nine 
Acres, in which, &c. as alſo a certain other cloſe otherwiſe the Bot- 


hath 
laid 
ſaid . 
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able by the copy of the court rolls of the ſaid manor, hy the lord 
of the ſaid manor for the time being by his ſteward or deputy 


' ſteward of the court of the ſaid manor for the tinis being to 


any 
perſon ar perſons willing to take the ſame in fee fimple, for life, or 
otherwiſe at the will of the lord, according to the cuſtom of the 
ſaid manor 3 of which ſaid manor, with the appurtenances, where- 


ble Jahn Frederick, duke of Dorf, was ſeiſed in his demeſne as 
of fee, and being ſo ſeiſed thereof, he the ſaid duke, long before 
any of the aid times when, & c. to wit, at the court baron of t 


\ faid duke holdes' in and far the aid manor, 10 wit, at.the pariſh 


of M. aforeſaid, on the twentieth day of November 1776, by 
G. B. vs pr ſteward of Thomas Wally Partington, eſquire, 
then ſtewar the lord of the ſaid manor, granted feiſin by the 
tod of- the faid claſe called the Bay, and other things to M. C. 


then and now the wife of the ſaid L. C. to have and to hold the 


fame unto the faid M. C. and her aſfigns for and during the term 


of het natural life,” by the copy of the court rolls at the will of 
the lord according to the cuſtom of the faid manor; by virtue of 


which ſaid grant he the ſaid John Camfield and Mary, in right of 
the ſaid Mary, afterwards and before aby of the faid times when, 
be. to wit, on the fame day and year lalt aforeſaid, emered into 
the faid claſe called the Bay, and became, and at the faid time 


when, Kc. were ſeiſad thereof for and during the natural life of -- 
the fgid M. at the will of the faid lord, according to the cuſtom of 3d. right of 
the ſaid manor : And the faid T. C. Kc. further ſay, that within CE. 


the ſaid manor there now is, and at the ſaid times when, &c. there 


was, and from time whereof, &c. there hath been a certain cuf-/ | 


dom there uſed and approved of, that is to fay, that every cuſto- 
wary tenant of the ſaid cuſtomary tenement called the Bay for the 
| | ultoped to have a cenain 
e, cloſe called the Bay, in, through, and over the 


leading from Hooney Common in the ſaid 
eſwell is the pariſh of Buxtod, in the faid 


115 
: 


with horſes, cattle, carts and carriages, for the convenient uſe 
occupation of the faid cloſe called the Bay, every year at all 
often as occaſion required 5 and the ſaid 
the ſaid cloſe called the Bay as aforeſaid, 
times when, &c. having to uſe the faid 
. in his own right, and the faid defendants 
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in which, &c. to the faid cloſe called the Bay, 
ſaid way there for the convenient occupation of the faid 
d the Bay as it was la wful for them to do, and in fo dor 
ing neceſſarily and voyoidably with their feet in walking trod 
down, trampled upon, ſpoiled, and conſumed a little of the grafs 


and corn there then growing and being, and the faid cattle un- 
Veidably trod down, trampled upon, ſpoiled, and — : 


% 


of, Kc. long before any of the ſaid times when, &. the maſt no- 


Nine Acres, in which, &c. unto and into a 


and fo back again in the ſame 9 paſs, and | 


nts, and by his command entered the faid eloſe called 
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the copy of the court rolls of the {aid manor, by the lord of the faid 
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of the ſaid graſs and corn there then growing and being in the ſaid 
way and on the ſides thereof, and the wheels of the faid wa 


carts, and other carriages neceſſarily and unavoidably a little cruſh. 


ed; ſqueezed, damaged, and fpoiled the ſaid graſs and corn thete 
alſo growing and being, and tore up, turned up, ſubverted, and 


| ſpoiled a little of the ſaid ſoil ; and becauſe the ſaid way in the faid 


cloſe. in which, &c. was at the ſaid times when, &c. ſtopped up 
by the ſaid hedges and fenceffin. the ſaid declaration mentioned, 
made and erected in and acroſs, the ſaid way there, be the faid 
ohn Camfield in his own right, and the ſaid defendants as the . 
ervants, and by his command in order to open and gain a neceſ. 
fary paſſage there for the. ſaid cattle, carts, waggons, and catri- 
ages, and to uſe the ſame way, did then and r wg 
break and throw dowa a little of the ſlid hedges and fences ſo 
made and erected acroſs the ſaid way there, and removed the fame _ 
at a little diſtance, and without doing of which he could not 
paſs along and uſe the ſaid way; and becauſe the ſaid dikes, 


_ ditches, and drains in the ſaid declaration mentioned, at the times 
| when, &c, were wrongfully made in and acroſs the faid way in 


the ſaid cloſe called the Nine Acres, in which, &c. and obſtructed 


| the faid T. C. in the uſe of the ſaid way there, he the ſaid T. C. 
in bis own right, and the faid defendants as his ſervants, and by his 


to do for the cauſe aforeſaid, doing as little damage'as on that oc- 
caſion they poſhbly could, which are the ſame ſeveral ſuppoſed 


command filled 42 levelled the ſame as it was lawful for them 
e 
bl 


treſpaſſes in the faid cloſe called the Nine Acres, in which, &c. 
whereof the ſaid Vine hath above complained againſt them; and* 


this they are ready to verify; wherefore-they pray judgment if the 
id V. ought to have or maintain his aforeſaid action thereof 
agaioſt them: And for further plea in this behalf as to the ſeveral 
ſappoſed treſpaſſes in the ſaid cloſe called the Nine Acres, in the 
ſaid firſt and ſecond Counts of the ſaid declaration mentioned, 
they the ſaid defendants, by like leave of the court here to them for 
this purpoſe granted, according to the form of the ſtatute in ſuch 


caſe made and provided, ſay, that the faid V. ought not to have or 


maintain his aforeſaid action thereof againſt them ; becauſe they 
ſay, that the faid cloſe called the Nine Acres, in the faid firſt Count 
mentioned, and the faid cloſe called the Nine Acres, in the ſaid 


' ſecond Count of the ſaid declaration mentioned, are one and the 
' fame cloſe and not other or different: And the ſaid defendants fur- 
ther ſay, that as well the faid cloſe called the Nine Acres, in 


which, &c. as alſo a certain other cloſe called the Boring Wheel 

Pound, otherwiſe the Four Acres, are, and at the ſaid times when, 

&c, were, and from time whereof, &c. hath been ſituate, og _ 
yo 


being within the manor of Duddleſwell, in the ſaid count 


ſex, ey xy buggy” and that the ſaid cloſe called the 

Theel Pound, otherwiſe the Four Actes, is, and at the 
ſaid times when, &c. was, and from time whereof, &c. hath been 
a cuſtomary tenement of the ſaid manor demiſed and demiſeable by 


manor 
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manor for the time being by his ſtewatd or deputy. ſteward of the 
faid court of the ſaid manor for the time being to any perſon or per- 


. ſons willing to take the ſame in fee fimple, for life, or otherwile, at 
the will of the lord, according to the cuſtom of the ſaid manor ; of - 


which ſaid manor, with the-appurtenances, whereof, &c. long before 
any of the ſaid times when, &c. the moſt noble John Frederick, 
duke of D. was ſeiſed in his demeſne as of fee, and being ſo ſeiſed 


theteof, he the ſaid duke, long before any of the ſaid times when, 


&c. to wit, at a court baron of the ſaid duke holden in and for 
the faid manor, to wit, at the pariſh of M. aforeſaid, on the twen- 
tieth day of November 1776, by G. B. deputy ſleward of J. W. P. 
then ſteward of the lord of the ſaid manor, granted ſeiſin by the 
rod of che ſaid cloſe called the Boring Wheel Pound, otherwiſe the 
Four Acres, among other things, to M. C. then and now the 
wife of the ſaid T. C. to have and to hold the ſame unto the faid 
M. C. and her aſſigns during the term of her natural life, by the 
copy of the court rolls at the will of the lord, according to the 
cuſtom of the ſaid manor ; by virtue of which ſaid grant he the ſaid 
]. C. and Mary, in right of the ſaid Mary, afterwards and before 
any of the ſaid times when, &c. to wit, on the ſame day and year 
aſt aforeſaid; entered into the ſaid cloſe called Boring Wheel 
Pound, otherwiſe the Four Acres, and became, and at the faid 
time when, &c. were ſeiſed thereof for and during the term of the. 
natural life of the ſaid M. at the will of the lord, according to 
the cuſtom of the ſaid manor: And the ſaid M. C. &c. fur- 
ther ſay; that within the ſaid manor there now is, and at the ſaid 
times when, &c. there was, and from time whereof &c, there hath 
been a certain cuſtom there uſed and approved of, that is to ſay, that 
every cuſtomary tenant. of the ſaid cultomary tenement called the 
Boring Wheel Pound, otherwiſe the Four Acres, for the time be- 
ing, hath had and hath uſed, and been accuſtomed to have a certain 
way from the ſaid cloſe called the Boring Wheel Ponud, otherwiſe 
the Four Acres, into, through, and over the faid cloſe called the 
Nine Acres, in which, &c. unte and into a certhin public highway 
kading from Horney Common into the ſaid pariſh of H to Duddleſwell, in 
the pariſh of Buxflead, in the ſaid county of S. and fo back again to 
go, paſs, and repaſs with horſes, cattle, carts, and carriages, for 
the convenient uſe and oecupation of the ſaid cloſe called the Bori 
Wheel Pound, otherwiſe the Four Acres, every year and at all times 
in the year as often as occaſion required; and the faid T. C. being 
ſeiſed of the ſaid cloſe” called Boring Wheel Pound, otherwiſe the 
Four Acres as aforeſaid, and at the ſaid ſeveral times when, &c. ha- 
ving occaſion to uſe the ſaid way, he the ſaid T. C. in his own right, 
and the ſaid defendants as his ſervants, and by his command, en- 
tered the ſaid cloſe called the Nine Acres, in which, &c. and went 


and paſſed with the ſaid horſes, carts, waggons, and other carri- 


pes in the {aid firſt and ſecond Counts of the ſaid declaration men- 
toned from the ſaid public highway leading from Horney Com- 
mon, io the ſaid pariſh of M. to Duddleſwell, in the ſaid pariſh 
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of B.. aforeſaid, in the faid county of G. in, through, and ore 
the faid cloſe called the Nine Acres, in which, &c. to the faid 
cloſe called the Boring Wheel Pound, otherwiſe the Four Acre, 


uſing the ſame way there for the convenient occupation of the ſaid 


cloſe called the Boring Wheel Pound, otherwiſe the Four Acres, 
as it was lawful for them to do, and in ſo doing neceſſarily and un- 
avoidably with their feet in walking trod down, trampled upon, 
. conſumed, and ſpoiled a little of the graſs. and corn there then 
growing. and being, and the ſaid cattle unavoidably trod down, 
trampled upon, ſpoiled, and conſumed a little of the. ſaid graſs and 
corn there then growing and being in the ſaid way, and on the 
ſides thereof, and the wheels of the ſaid waggons, carts, and other 
carriages neceſſarily and unavoidably a little cruſhed, ſqueezed, 
damaged, and ſpoiled the ſaid graſs and corn there alſo growing 
and being, and tore "up, nal up, and ſubverted a little of the 
faid ſoil ; and becauſe the ſaid way in the ſaid cloſe in which, &c. 
and at the ſaid times when, &c was ſlopped up by the ſaid hedyes 
and fences in the ſaid declaration mentioned made and erected in 
and acroſs the faid way there, he the ſaid T. C. in his own right, 
and the faid defendants as his ſervatits, and by his comtnand in or. 
der to open and gain a neceſſary paſſage there for the ſaid cattle, 
carts, waggors, and other cartiages, and to uſe the fame way, did 
then and there neceſſarily break and throw down a little of the faid 
hedges and fences ſo made and erected acroſs the ſaid way there, 
and removed che fame at a little diſtance, and without doing of 
which he could not paſs along and uſe the faid way; and becauſe 
the ſaid dikes, ditches, and drains in the ſaid declaration mentioned, 
at the faid times when, &c. were wrongfully made in and acrol 
the ſaid way in the faid cloſe called the Nine Acres, ia which, 
&c. and obſtructed the ſaid T. C. in the uſe of the ſaid way, and 

he the ſaid T. C, in his own right, and the ſaid defendants as his 
ſcrvants, and by his command, filled up and levelled the ſame as it 
was lawful for them to do for the cauſe aforeſaid, doing as litlle 
damage as on that occafion they poſſibly could, which are the fame 
ſeveral ſuppoſed treſpaſſes in the ſaid cloſe called the Nine Acres, 
in which, &c. whereof the faid V. bath above complained agaialt 
them ; and this they are ready to verify ; wherefore they pray judg 
ment if the ſaid V. ought to have or maintain his aforeſaid actiot 
thereof againſt diem. W. Baipwin, 


Keplicati- | "And the faid V. as to the ſaid plea of the ſaid defendants b 


- on protel= them firſt above pleaded in bar, as to the ſaid declaration of the fad 


_-_ * V whereof they have above put themſelves u the country, the 
_— aid V. doth fo likewiſe : And the ſaid V. 8 ſaid plea of the 
or copvhold, ſaid defendams by them ſecondly above pleaded in bar, as tothe ſe. 
but freebold.y eral ſuppoſed treſpaſſes in the ſaid cloſe called the Bay, in the fi 
verſing e{- firſt and ſecond Counts of the ſaid declaration mentioned; and allo 
tate for life as to the ſeizing, taking, and carrying away the ſaid trees, wood, 
in the vue and underwood in the faid laſt Count of the ſaid declaration mentis- 
and cute, ned, and converting and diſpoſing! thereof to their own uſe io or 
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Gidplea acknowledgedto have been committed by the ſaid defendante, 
de the ſaid V. ſays, that by reaſon of any thing by them in that plea 


ſecondly above pleaded in bar alledged, he the ſaid V. ought not to 
be barred from having and maintaining his aforeſaid action againſt _ 
them 3 becauſe pry that the ſaid cloſe called the Bay, in which, 
aid ſeveral times when, &c. was, and from 
ime whereof, &c. hath been lying within a parcel of the manor of 


Kc. is not, nor at the 


D. in the ſaid county of S. and a cuſtomary tenement of the ſaid 


manor demiſed and demiſeable by the copy of the court rolls of the 
ſad manor, by the lord of the ſaid manor for the time being, by his 


ſteward or deputy ſteward of the court of the ſaid manor, to any per- 


the wi 


Kc. was and ſtill is the cloſe, foil, and freebold of the faid V.; 
without this, that the ſaid T. C. at the faid ſeveral times when, &c. 
or any of them was, and from thence hitherto hath been, and (till 
s ſeiſed thereof as of freehold, For and during the term of the. na» 
tural; life of the ſaid Mary bis wife, in manner and form as the 
ſaid defendants have above in their ſaid plea by them ſecondly above 
pleaded in bar alledged; and this the faid V. is ready to verify; 
whetefore ſince that the faid defendants have above acknowledged 


the committing of the ſaid ſeveral treſpaſſes in the ſaid cloſe called 


the Bay, in the ſaid firſt and ſecond Counts of the faid declaration 
mentioned, and the ſeizing, taking, and carrying away the ſaid trees, 
wood, and underwood in the faid laſt Count of the ſaid declaration 
mentioned; and converting and diſpoſing thereof to their own: uſe in 
manner and form as the faid V. hath: in his faid declaration al- 
dyed, he the faid V. pray ſudgment and bia damages, by 
reaſon of the committing of the ſaid ſeveral treſpaſſes to be adjudged 
to-him,' & c. And the ſaid V. as to the ſaid plea of the ſaid defendants 


by them thirdly above pleaded, as to the ſeveral treſpaſſes in the ſaid 


cloſe called the Nine Acres, in the faid firſt and ſecond Counts of the 
uc declaration mentioned, by them above acknowledged to have 
been committed, ſays, that the ſaid V. by reaſon of any thing by 
them in tht plea above alledged, ought not to be barred from hayi 

and maintaining his aforeſaid action thereof againſt them; Sr 


proteſting that as well the ſaid cloſe called the Nine Acres, in which, | 


Ke. as alſo a certain other cloſe called the Bay, otherwiſe the Bo- 
nog Wheel Pound Bay, are not, and at the faid ſeyeral times when 
e. were noͤt, nor from time whereof, &c. have been ſituate, lying, 
and'being within the manor of D. in the ſaid county of 8, apd par- 


cel of the ſaid manor ; proteſting alſo, that the ſaid cloſe called the 


Bay is not; nor at the ſaid times when, &c. was, nor from time 
whereof, & c. hath been a cuſtomary tenement. of the ſaid manor, de · 
miſed and demiſeable by the copy of the court rolls of the ſaid manor, 
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ſon or perſons willing to take the ſame in fee ſimple or otherwiſe, at _ 

ai of the lord of the faid manor, according to the cuſlom of 
the faid manor, in manner and form as the ſaid defendants have 
above in their ſaid plea by them ſecondy above pleaded in bar al- 
edged : for replication in this behalf the ſaid V. ſays, that the ſaid 
cloſe called the Bay, in which, &c. at the ſaid ſeveral times when, 


by. 
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by the lordof the ſaid manor for the time beingts: any perſon or perſon 
willing to take the ſame in fee ſimple for her life or otherwiſe, at the 
will of the lord, according to the cuſtom of the ſaid manor ; proteſſ 
ing alſo, that the ſaid T. C. and Mary, in right of the ſaid Macy, 
before and at the {aid ſeveral times when, &. were not, nor are ſe;. 
fed of and in the ſaid cloſe called the Bay, fot and during the natu- 
ral life of the ſaĩd M. in manner and form as th ſaid defendants have 


above in their ſaid plea by them thirdly above pleaded alledged'; for | 


replication in this be half the ſaid Vine ſays, that the) ſaid d 
of their own wrong, committed the ſaid feveral treſpaſſes in the ſaid 
cloſe called the Nine Acres, in which, &c. in the ſaid firſt and ſe- 
cond Counts of the ſaid declaration mentioned, in manner and form 


as the ſaid V. hath above thereof complained againſt them; withoa + , 


this, that within the ſaid manor in that faid plea mentioned there now 
is, and at the faid times when, &c. there was, ant from time wheres 
of, &c. there hath been a certain cuſtom there uſed and approvedof; 
chat is to fay, that every cuſtomary tenant of the ſuppoſed caſtomary 
tenement called the Bay in that ſaĩd plea mentioned for the time be. 
ing bath had, and hath-uſed and been accu ſtomed to have a certain 
way from the ſaid cloſe called the Bay into, through, and over the 
 faid cloſe called the Nine Acres, in which, &c, unto and: into a cer- 
tain public highway leading from Horney Commos into the ſaid pa- 
riſh of M. to D. in the pariſn of Buxſtead, in the ſaid county of 8. 
and ſo back again in the ſame way, to go, paſs; and repaſs with 
horſes, cattle, carts, and carriages for the convenient uſe and: occy- 
pation of the ſaid cloſe called the Bay every year at all times in the 
Fear, and as often as occaſion required, in manner and» form as the 

id defendants have above in theit aid pleg by them thirdly. aboje 
pleaded alledged ; and this this the ſaid V. is ready to verify ; where- 
fore inaſmuch as the faid defendant has above acknowledged the com- 
mitting of the ſaid. treſpaſs above-mentioned, he tbe faid Vine prays 
judgment and damages, by reafon of the:committing of the ſaid lall 
_ mentionedstreſpaſſes, to be adjudged to him, &e.: And the ſaid V. 
as to the faid plea of the faid defendants by them laſtly above plead- 
edd as to the ſaid ſeveral treſpaſſes in the ſaid cloſe called the Nine 
Acres, in the firſt and fecdnd Counts of the ſaid declaration men- 
tioned by them the faid defendants above acknowledged to have 
been committed, fays, that he the ſaid V. by reaſon of any thing 
bx them in that ſaid laſt mentioned plea, above alledged, ought not 
to be barred from having and maintaining his aforeſaid action 
thereof againſt them; becauſe proteſtiog that as well the ſaid cloſe 
talled the Nine Acres, in which, &c! as alſo a certain other cloſe 


© ſeveral” times when, &c. was, nor from time whereof, &c; hath 
- baega cuſtomary tenement of the ſaid manor demiſed and demiſeable 


* - 
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þy the copy geg pl of the aid manor by te lord of the | ö Z 
ſaid manor for the tithe being, by his ſteward or depmy ſteward bf | | 
the laid court of the faid manor for the time being to any perſon or ; 7 1 
perſons willing to take the ſame in fee ſimple, for life, or otherwiſe | 42 
at the will of the lord, according to the cuſtom of the faid manor ; 1 14 i 
protelling alſo that the faid T'. C. and M. his wife, in right of the W ! 
faid Mary, before and at the ſaid ſeveral times when, &c. were not ( 

por are Lied of and in the ſaid cloſe called the Bay for and during ' 
the natural life of the ſaid Mary, in manner and form as the ſaid de- 
ſendants have above in their Trig plea by them laftly above pleaded 1 
alledged ; for replication in this behalf the faid V. ſays, that the ſaid | 59 
defendants of their own wrong committed the ſame ſeveral treſpaſſes + 

in the ſaid clofe called the Nioe Acres, in which; &c. in the ſaid | 
firſt and ſecond Counts of the ſaid declaration mentioned, in manner 2 , 
and form as the ſaid V. hath above thereof complained agaiaſt them; g 
without this, that within the ſaid manor in the ſaid laſt- mentioned | 


plea mentioned there now is, and at the faid times When, &c. there 

was, and from time whereof, &c. there hath been a certain cuſtom 

there uſed and a ed of, that is to ſay, that every cuſtomary te- 

nant of the ſaid cuſtomary tenement called the Boring Wheel Pound, 

otherwiſe the Four Acres for the time being hath had, and hath uſed 

and been accuſtomed to have a certain paſſage from the faid cloſe | 
called the Boring Wheel Pound, otherwiſe Four Acres, into, R ; 
through, and over the faid cloſe called the Nine Acres, in which, | ' 
&c. unto and into a certain public highway leading from Horney \ 
Common into the ſaid pariſh of M. to D. in the pariſh of B. in the - © .,- = 
lad county of 8. and ſo back again, to go, * and repaſs with 6 / 
horſes, cattle, carts, and carriages for the convenient uſe and occu+ - Fe 1 
pation of the ſaid claſe called the Boring Wheel Pound, otherwiſe i 
the Four Acres, every year at all times in the year, and as often as . 
occaſion required, in manner and form as the ſaid defendants have in N. * 
their ſaid by them laſtly above pleaded alledged; and this the | | 
ſaid V: is ready to verify; wherefore inaſmuch as the ſaid defendants wy 

have above acknowledged the commiuing of the ſaid laſt - mentioned 

weſpaſs, and rhe ſaid V. prays judgment and his damages, by reaſon 

of 5 2 of the faid latt-mentioned treſpaſs, ta be adjudged 

© num, XC, * | ring 


Aud the ſaid defendants, as to the faid plea. of the ſaid V. by him Rezoinder, 
above in reply pleaded to the ſaid plea of the faid defendants by them iſſue on alb 
ſecondly above pleaded in bar as to the ſeveral ſuppoſed treſpaſſes in the replic3- 
the ſaid cloſe called the Bay in the faid firſt and ſecond Counts ß , | 
the ſaid declaration mentioned, and alfo as to the ſeizing, taking, | 
ud carrying away the ſal trees, wood, and underwood in the fad . 
lat Count of the ſaid declaration mentioned, and convertiog and | 4 
dipoſing thereof to their own uſe, by the ſaid defendant above ſup- I. 
poled to have been committed (as before) ſays, that the faid T. &. 5 
i the {aid fereral times when, ** B 
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hath been, and ſtill is ſeiſed of the ſaid clog calcd the Bay for and 
during the term of the natural life of the ſaid Mary his wife, in mas. 
ner and form as the ſaid defendants have above in their ſaid plea by 
them ſecondly above pleaded in bar alledged ; and of this they yy 
themſelves upon the country, & c.; and the ſaid V. doth the like, 
And as to the ſaid plea of the ſaid V. by him above in reply pleaded 
to the ſaid plea of the ſaid defendants by them thirdly above pleaded 
in bar as to the ſaid ſeveral ſuppoſed treſpaſles in the ſaid cloſe called 
the Nine Acres in the firſt and ſecond Counts of the ſaid declaration 
mentioned by the {aid defendants above ſuppoſed to have been com- 
' mitted, the ſaid defendant (as before) ſays, that within the ſaid ma- 
nor there now is, and at the ſaid times when, &c. there was, and 
from time whereof, &c. there hath been a certain cuſtom there- uſed 
and approved of, that is to ſay, that every cuſtomary tenant of the 
ſaid cuſtomary tenement called the Bay in that plea mentioned for 
the time being hath had, and hath uſed and been accuſtomed to have 
a certain way from the ſaid cloſe called the Bay, into, through, and 
over the ſaid cloſe called the Nine Acres, io which, &c. unto and 
joto a certain public highway leading from Horney Common into 
the pariſh of M. to D. in the pariſh of B. in the ſaid county of 8 and 
ſo back again into the ſame way, to go, paſs, and repaſs with horſa, 
cattle, carts, and other cartiages for the convenient uſe and occy- 
pation of the ſaid cloſe called the Bay every year at all times in the 
year as often as occaſion required, in manner and form as the {aid 
defendants have above in their ſaid plea by them thirdly above plead- 
ed alledged ; and of this they put themſelves upon the country ; atd 
the faid Vine doth the like: And as ta the faid plea of the fad 
Vine by him above in reply pleaded to the, ſaid plea of the ſaid & 
fendants by them laſtly - pleaded in bar as to the ſeyeral trel- 
es in the faid cloſe called the Nine Acres, in the ſaid firſt and 
cond Counts af the ſaid declaration mentioned, the ſaid de- 
fendants above ſuppoſed to haye been committed, the ſajd defendant 
(as before) ſay, Yo within the ſaid manar there now is, and at the 
ſaid times when, &c. there was, and from time whereof, &c. ther 
| hath been a certain cuſtom there uſed and approved of, that is v 
ay, that every cuſtomary tenant of the {aid cuſtomary tenemcat 
called the Boring Wheel Pound, otherwiſe the Four Acres, in 
through, and over the faid cloſe called the Nine Acres, in which 
c. unto and into a certain public highway leading from Horne 
Common in the faid pariſh of M. ta D. in the pariſh af B. in tht 
{aid county of 8. ſo back again, to go, — 9 and repaſs wit 
borſes, cattle, carts, and other carriages for the convenient uſe aa 
decupation of the ſaid cloſe called the Boring Wheel Pound, other 
wiſe the Four Acres, every year at all times in the year as oſten a 
occaſion required, in manner and form as the ſaid defendants ha 
above in their ſaid plea by them laſtly above pleaded alledged ; an 
of this they put themſelves upon the country, &c. ; and the ſaid 
doth the like, &c. ; therefore as well to try this iſſue as the ſaid ohe 


iſſves aboys joined between the ſaid parties, let a jury * 
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come before our lord the king at Weſtminſter next after 
„ by whom, &ec. and who neither, &c. to recognize, 
Ke. becauſe as well, &c. the ſame day is given to the ſaid parties 
: Ar trial, summer Aſſizes 3 786, be- the taking the bi ps er only, which de- 
fore Lord n plaintiff fendants had not, nor could juſtify. 
had u verdict with ſmall damages for i | 


SexiGur AND the faid Thomas, by Richard Shawe his Plex 1ft, 


aginfl , attorney, comes and defends the force and injury wet guilty, 
Banga. J when, &c. and ſays that he is not guilty of. the ſe- | 


veral treſpaſſes aforeſaid above laid to his charge, or any or either 
of them, in manner and form as the ſaid William bath above there-. 
of complained againſt him; and of this he puts himſelf upon the 
country : And for further plea as to the breaking and entering the = — 4 
faid cloſe in the ſaid firſt Count of the faid declaration mentioned, fendant 2 
and in 3 and with yo feet in walking Funes down, tram- <a of a 
| upon, conſuming, and ſpoiling the graſa there then growin e near 
ary being, above 3 to — wo — by the ſaid Thomas, os ; 0 oY 
he the ſaid Thomas, by leave of the court here for this purpoſe firſt bade 0m.00 
had and obtained, according to the form of the itatute in foch caſe out of a2 
made and provided, ſays, that the ſaid William ought not to have well, and a 
or maintain his aforeſaid action thereof againſt him; becauſe he ſays, 5 eg 
that he the ſaid Thomas, before and at the ſaid ſzyeral times when, jeu, ; that 
Kc. in the ſaid firſt Count mentioned was, and from thence hitherto in ferching 
bath been and ſlill is ſeiſed in his demeſne as of fee of and in a cer. the water 
tain ancient meſſuage or dwelling-houſe ſituate in the pariſh and coun- — 
ty aforeſaid near to the ſaid cloſe in the ſaid firlt Count of the ſaid 
declaration mentioned, and in which, &c, and during all that time 8 
was and ſtill is the occupier of the ſaid meſſuage or dwelling-houſe, 
aud that he the faid Thomas, and all thoſe whoſe eſtate he now 
bath, and at the faid ſeveral times when, &c. in the ſaid frit Count "0 
mentioned had of and in the ſaid meſſuage or dwelhng-houſe, with 
the appurtenances, for the time being, 1 time whereof the me · 
mory of man is not to the contrary, have had and haze uſed, and 
been accuſtomed to have, and till of right ought to have and uſe for 
and by himſelf and themſelves, his and theit farmers. and tenants, \ $$. 
occupiers of the ſajd meſſuage or dwelling- houſe, with the appurte+ : 
'nances, far the time being, the liberty abd privilege of drawing and 
fetching water from a certain well of ſpring of water ſuuate and be · 
ing in the ſaid cloſe in the ſaid firſt Count of the ſaid declaration 
mentioned, and in which, &c. every year at all neceſſary and con- 
venient times of the year at his and their free will and pleaſure; and 
that for that purpoſe by the ſaid Thomas, and all thoſt whoſe eftate he 
nw hath, and at the ſaid ſeveral times. when, Mc. had of and in the 
ſaid meſuage or dwelling -bouſe, with the appwrienancer, for the time be 
ing. from, time whereof the memory of man is not to.the contrary, have 


. 


tad and baue uſed, and been arc oma te have, and of right onſe “ 
| ve 


| 


E li- ought to have or maintain his aforeſaid action againſt him: And for 
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have had, and flll of right ought to have for himſelf and themſelves, ky 


and their farmers and tenants, occupiers of the ſaid meſſugge or dwelling, 
. houſe, à certain way from the had aalen or dwelling-hauſe, rA. N 


er, of him the ſaid Thomas unto and into, thr 


2 the ſaid cloſe in the ſaid firſt Count of the ſaid . 8 


m and in which, c. unts the ſaid well „ water 
there. and from thence ſo back qgain in the ſaid cuay there to the ſaid 
meſſuage or dewelling-houſe of the ſaid Thomas, to go, return, paſs, and 
repaſs on foot and at all neceſſary and convenient times of the year at his 


and their free will and pleaſure, as belonging and appertaiaing to the 
ſaid mefſuage or dwelling-houſe of him the ſaid Thomas, for which 


reaſon he the ſaid Thomas being fo ſeiſed of and in the fajd meſſuage 


or dwelling-houſe, with the appurtenances, and being alſo me ve. 


cupier of the ſaid meſſuage or dwelling-houſe, with the appunte. 
nances, and ſo entitled to tHe liberty and privilege of drawing or 
fetching water from the ſaid well or ſpring of water in the ſaid Ln 
in the ſaid firſt Count of the ſaid declaration mentioned, and in 
which, & ch as aforeſaid, and to ſuch way, and from the ſaid well or 
ing of evater as aforeſaid, at the ſaid ſeveral timer when, Ec. the 
me, being neceſſary and convenient times of the year for that pur- 
poſe, and the faid Thomas then and there wanting water from the 
aforeſaid well or ſpring of water, entered into the ſaid cloſe in the 
ſaid firſt Count of the faid declaration mentioned, and in which, 


ccc. and event, returned, paſſed, and repaſſed on foot in, through, over, 


and along the ſame in the ſaid way there towards and to and from the 


" faid well or ſpring of water there, in order and for the purpoſe of 
water 


drawing and ferching water from the ſaid well or ſpring o 
there, as he lawfully might for the cauſe aforeſaid, and in ſo doiog 


be the ſaid Thomas with his feet in walking neceffarily and unavoid- 


able trod down, trampled upon, conſumed, and ſpoiled a lirtle of 
the graſs there then growing in the ſaid cloſe in the ſaid way there, 


doing as little damage to the ſaid William as on that occaſion he poſ- 


ſibly could, which is the fame treſpaſs in the introductory part of 


this plea mentioned, whereof the ſard William hath above complain- + 


ed againſt him the faid Thomas ; and this he the faid Thomas is 
ready to verify; wherefore he prays judgment if the ſaid William 


further plea as to the breaking and entering the ſaid cloſe in the faid 
firſt Count of the ſaid declaration mentioned, and in which, &c. and 
with his feet in walking treading down, trampling upon, conſuming, 


and ſpoiling the graſs of the ſaid W. there then growing and being, 


above ſuppoſed to be done by the faid Thomas, he the ſaid Thomas, 
by like ſeave of the court here for this purpoſe firſt had and obtain- 


ed, according to the form of the ſtatute in ſuch caſe made and pro · 


vided. fays, that he the ſaid Willam ought not to have or mais - 
tain his aforeſaid action thereof againſt him; becauſe he ſays, that 
he the ſaid Thomas, before and at the faid ſeveral times when, &c. 
in the ſaid frft Count mentioned, was, and from thence hitherto 


bath been and (till is ſeiſed i bis demeſae ay of fee, &c. bo. 


e 


rr sere ES EPPESISEES SST SDEELS DER SE S% EOES 


ddd , Mo oe td 


— . tio. i£A..; 


LATED. A” F< * . ns ms 5 ww we 


— 


| _ + LIGENCELIBERUM TENEMENTUM, 


on fame as before, only omitting what is in Italic] : And for fur- 
ther plea as to the breaking and entering the {aid cloſe in the ſaid firſt ach Plea, 
Count of the {aid declaration mentioned, and with his feet in walk - 
ing treading- down), trampling upon, conſuniing, and ſpoiling the 
graſs there then growing and being, and ip the ſaid firſt Count in 
that reſpect mentioned, and with cattle eating up, depaſturing, tread- 


ing down, tra upon, conſuming, and ſpoiling the ſaid other 


aſs there, and in the ſaid Grit Count in that reſpect mentioned above 
ſed to have been committed by the ſaid Thomas, he the ſaid 


Thomas, by like leave of the court here for this purpoſe firſt had 


and obtained, according to the form of the ſtatute in ſuch caſe made 

aud provided, ſayn, that the ſaid William ought not to have or main- 

taio bis aforeſaid action thereof againſt him ; becauſe he faith, that 

be the ſaid Thomas, at the faid ſeveral times when, &c. in the faid | 

firſt Count mentioned. by the leave and licence, permiſſion, and 

conſent of the faid William to him for that purpoſe firſt given and 

ted, 0 wit, at the pariſh aforeſaid, in the county aforeſaid, 

oke and entered the {aid cloſe in the ſaid firſt Count of the faid | 

declaration mentioned (1), and with feet in walking trod down, (1) © and 

trampled upon, conſumed, and ſpoiled the ſaid grals there then 1 

growing and in the ſaid firſt Count of the ſaid declaration mentioned 

in that reſpect mentioned, and with thoſe cattle in the ſaid firſt Count 

mentioned eat up, depaſtured, trad dawn, trampled upon, conſumed, and 

ſpaled the ſaid other, graſs in the ſaid firſt Count in that reſpect mt. 

oned, as he lawfully might for the cauſe aforeſaid, which is the ſame - 

trelpaſs, & c. [ Coaclude as before]: And for further plea as to the $rh Ples, 

breaking and entering the ſaid cloſe in the ſaid ſecond Count of the Llerum te- 

ſaid declaration mentioned, and with feet in walking treading down, 

c. the graſs there then growing, and in the ſaid ſecond Count in 

that reſpect mentioned, and with the ſaid cattle in the ſaid ſe- 

cond Count meationed. eating up, &c. the ſaid other graſs there 

then growing, and in the ſaid ſecond Count in that reſpect menti- 

oned, breaking down, pulling down, proſtrating, and deſtroying 

the ſaid other gates, hedges, and fences in that Count mentioned, 

there then erecbed, ſtanding, and being, and in the ſaid ſecond 

Count mentioned, and the materials thereof coming, taking, and 

222 „and converting and diſpoſing thereof to his own uſe 

above to have been done by the ſaid Thomas, he the ſaid 

Thomas, by like leave of the court here for this purpoſe firſt had 

and obtained, according to the form of the ſtatute in ſuch caſe made 

and provided, ſays, the faid William ought not to have or 

maintain his aforeſaid action thereof againſt him; becauſe he ſays, | 

that the Gaid cloſe in the ſaid ſecond Count mentioned, and, in 

which, &c. now is, and; at the {aid ſeveral times when, &c. in the 

ſad ſecond Count mentioned, was the cloſe, ſoil, and freehold of 

him the ſaid Thomas, for which reaſon he the ſaid Thomas, at the 

faid ſeveral times when, &c. in the faid ſecond Count of the laid 

declaration mentioned, broke and entered the ſaid cloſe in that 

Count mentioned, and in which, &e. as being the foi," cloſe, and 


* 


" 


— 


* 
/ 
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_ | freehold of him the faid Thomas, and with feet in walking, &, 
_ A. 8 the graſs there then growing and beipg, and in the faid ſecond 
q Count in that reſpect mentioned, and with cattle edt up, &c. the 
ſaid other graſs there then growing and being, and in the ſaid ſe- 


i cond Count in that reſpe& mentioned, as being the graſs of the ſaid 
_ Thomas reſpectively growing and being in the ſaid cloſe, ſoil, and 
; 3 1 * freehold of him the ſaid Thomas, and broke down, &c. the ſaid 


tes in that Count mentioned, there then erected, &c. and in the 

| id ſecond Count mentioned, and the materials thereof coming took 

i : | and carried away, and converted and diſpoſed thereof to his own 

. uſe, as being the 8 hedges, fences, and materials of the ſaid 
| w 
| 
| 


Thomas as he lawfully might for the cauſe laft aforeſaid, which is 
the ſame ſuppoſed treſpaſs in the introductory part, &c. ¶ Conclude 
both Plea, as before]: And for further plea as to the breaking and entering the 
faid cloſe in the ſaid ſecond Count of the ſaid declaration mentioned, 
and with bis feet in walking, &c. the graſs there then growing and 
being, and in the faid ſecond Count in that reſpe& mentioned, and 
with the ſaid cattle in the ſaid ſecond Count mentioned eating 
&c. the ſaid graſs there then growing and being, and in the ſaid 
cond Count in that reſpect mentioned above ſuppoſed to have been 
done by the ſaid Thomas, he the ſaid Thomas, by like leave of the 
| court here for this purpoſe firſt had and obtained, according to the 
form of the ſtatute in ſuch caſe made and provided, ſays, that the faid 
| William ought not to have or maintain his aforeſaid action thereof 
| Ne againſt him the ſaid Thomas; becauſe he ſays, that he the ſaid Tho- 
| 
| 
[ 


9 * 
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mas, before and at the ſaid ſeveral times when, &c. in the ſaid ſecond 

Count in the ſaid declaration mentioned, was, and from thence hi- 

1  .., therto hath been and ſtill is ſeiſed in his demeſne as of fee of and in 

= - the aid cloſe in the ſaid ſecond Count mentioned, and in which, &c. 

1 7 and with the appurtenances, and being ſo ſeized thereof he the ſaid 

| | Thomas, before any of the ſaid times when, &c. in the ſaid Count 

ö mentioned, to wit, on, &c. in, &c. at, &c. by a certain indenture 

then and there made between him the ſaid Thomas of the one part, 

and the ſaid William of the other part (one part of which faid 

indenture, ſealed with the ſeal of the faid William, and bearing 

; date the day and year laſt aforeſaid, he the faid Thomas now brings 

3 into court here), did demiſe, leaſe, ſet, and to farm-let unto the 

| | ſaid William, his executors, adminiſtrators, and aſfigns, a certain 

8 | farm conſiſting of a meſſuage NIN OI Af cherry 
1 miſes in the ſaid indenture mentioned, and whereof the ſaid c 

x in the ſaid ſecond Count of the ſaid declaration mentioned, and 

5 ia which, &c. was and is part (except and always reſerving unto 


1 Fs . him the ſaid Thomas, his heirs and affigns, amongſt other pre- a 
1 | miſes, the ſaid cloſe in the ſaid ſecond Count of the faid declars- 
| * | tion mentioned, and in which, &c, from Lady Day till the niath 

_— day of November in every year during the term thereafter men- 

| * tioned), to have and to hold the ſaid demiſed premiſes, with the 


appurtenances (except as before excepted), unto the ſaid Wil- 
ham, his executors, adminiſtrators, and aſſigns, for and during 


broke and entered the | 
declaration mentioned, and in which, &c. and ſeiſed and took the 
ſiid goods and chattels in the faid third Count alſo mentioned, and 
carried the ſame away, and converted and diſpoſed to his own uſe, 


| (GIVING COLOUR)—axy LICENCE. 


and unto the full end and term of twelve years, to commence as 
follows, &c. &c. from thenceforth reſpectively enſuing and fully to 
de complete and ended, at and under the rents and covenants in the 


faidindenture mentioned, as by the ſaid indenture of leaſe (relation 
being thereunto had) may (amongſt other things) more fully and at 


large appear; by virtue and under colour of which ſaid demiſe he 


the ſaid William, before any of the ſaid times when, &c. in the faid 
cond Count of the ſaid declaration mentioned, entered into the ſaid 

emiſes ſo demiſed as aforeſaid, whereof the ſaid cloſe in the. faid 
— Count of the ſaid declaration mentioned, and in which, &c. 
was and is parcel as aforeſaid, and became and was poſſeſſed thereof, 
and ſo remained and continued from thence until and at the ſaid ſe- 
veral times when, &c. in the ſaid ſecond Count of the ſaid decla- 
ration mentioned, at which ſaid ſeveral times when, &c. in the faid 


Count mentioned, the ſame being between Lady day and the ninth 
day of November, in the ſaid year of 1785, aad the ſeveral ſubſe- 


quent years between that year and the exhibiting the bill of the ſaid 
William, he the ſaid 'Thomas, under and by virtue of the faid ex- 


ception and reſervation out of the faid demiſe as by him made to the 
| faid William as aforeſaid, entered into the faid cloſe in the ſaid ſe- 
- cond Count of the faid declaration mentioned, and in which, &c. 


and with his feet in walking trod down, &c. the ſaid graſs in the 


ſaid ſecond Count of the faid declaration mentioned, and in which, 


&c. and with the ſaid cattle in the ſaid ſecond Count mentioned eat 
up, &c. the ſaid other graſs in that Count mentioned, as he lawfully 
might for the cauſe aforeſaid, which is the ſame treſpaſs, &c. &c. 
[Conclude as before]: And for further plea as to the breaking and 


entering, & &c. [ Go on with this plea ſame as the fourth, omit- „th Plea. 

ting what is in Italic, and inſerting what is in the margin, and ob- 
| ſerving to make it the ſecond Count inſtead- of the firſt] ;' And for 
further plea as to the breaking and entering the ſaid barn in the ſaid g:h plea, 
third Count of the faid declaration mentioned, and in which, &c. lcave and 
and ſeizing and taking the ſaid goods and chattels in that Count alſo licence. 
mentioned, and carrying the ſame away, and converting and diſpo- 


ſing thereof to his own uſe, above ſuppoſed to have been commit- 


ted by the ſaid Thomas, he the ſaid Thomas, by like leave of the 
court here for this purpoſe firſt had and obtained, according to the + 


form of the ſtatute in ſuch caſe made and provided, ſays that the 
ſaid William ought'not to have or maintain his aforeſaid action thereof 


againſt him, becauſe he ſays, that he the ſaid Thomas, at the faid 
ſeveral times when, &c. in the ſaid third Count mentioned, by the 


leave, licence, permiſſion. and conſent of the ſaid William to him 
for that — firſt given and granted, to wit, at, c. in, &c. 
id barn in the ſaid third Count of the ſaid 


the cauſe aforeſaid, which is the fame treſ- 


as he lawfully might 


pals in the, &c, &c. [Conclude as before]: And for further plea 9th Plea, 


7 j 
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as to the breaking and entering the ſaid barn in the ſaid third Count 
of the ſaid declaration, meptioned, and ſeizing and taking the goods 
and chattels in that Count alſo mentioned, and carrying the ſame 
away, and converting and diſpoſing thereof to his own uſe, above 
| ſuppoſed to have been committed by the ſaid Thomas, he the faid 


Thomas, by like leave, &c. according to the form, &c. yg e 
the 


to have, &c. ; becauſe he ſays, that be the ſaid Thomas, 

eommitting of the ſaid treſpaſs by this plea above pleaded, and be- 
fore the exhibiting the bill of the ſaid William againſt the ſaid Tho- 
mas, to wit, on, &c. at, &c. in, &c. gave and delivered unto the 
ſaid William, in full ſatisfaftios and amends for the faid treſpaſſes 
by this plea pleaded to, a certain large quantity of ſtraw, to wit, a 
quantity of ſtraw equal to the ſaid quantity of ſtraw of the ſaid 
Willa fo taken by him the ſaid Thomas at the ſaid times when, 
Rc. in the {aid third Count mentioned from and out of the ſaid barn 
of the ſaid William as aforeſaid, which ſaid ſtraw ſo given and de- 
livered by the ſaid Thomas to the ſaid William as aforeſaid be the 
* ſaid William then and there took, „ and received of and 
from the {laid Thomas as for and in full ſatisſaction and amends for 
the ſaid treſpaſs by this plea above pleaded to; and this he the ſaid 
Toth Pler,. Thomas is ready to verify, &c. &c, [Conclude as before]: And 
| for further plea as to the ſeiſing and taking the ſaid can in the ſaid 
fourth Count of the faid declaration mentioned, and allo to the 
ſeiſing and taking the ſaid can in the ſaid ſiſth Count of the ſaid de. 
claration mentioned, and carrying the ſame away, and converting 
and diſpoſing thereof to his own uſe, above fi e | 
the ſaid Thomas, he the faid Thomas, by like leave, &c. according 
to the form, &c. ſaith, that the ſaid William ought not to have, &c: ; 
| becauſe hb ſaith, that the ſaid pump in the ſaid fourth Count * 
declaration mentioned, and the ſaid pump in the ſaid fifth Count of the 
ſaid declaration mentioned evere and gre one and the ſame pump, and not 
divers, other, or different pumps, and that the {aid can in the ſaid 
fourth Count of the ſaid declaration mentioned, and the ſaid can in 
the ſaid fifth Count of the ſaid declaration mentidned were and are 
2 and the — can, . mp res * — and that 

ſaid ſeiging and taking of the ſaid can in the ſaid fourth Count 

the ſaid declaration mentioned, and the ſaid ſeizing and taking of 
ſame in the faid fifth Count of the ſaid declaration mentioned are one and 
different, and that he the ſaid Thomas, before and at the faid ſeveral 
6200 by times when, &c. in the {ſaid fourth and fifth Counts mentioned (2), 
the leave war, and from thence bitberto hath been, and flill is ſaifed in ' his de- 
and licence me/ne as of fee of aud in a certain ancient meſſuage or dwe'ling-bouſe, 
3 e during all that time wa 
Wien ternhat and il js dhe occupier of the Jaid meſſuage.or duelle houſe, and hat 
rpoſe Py T homas, and all aloe whoſe g/iate he now and at the 
Bl given ſeveral times when, c. in the ſaid fourth and Sfth Counts mentioned 


| and punt" bad of and in te fad mafuog or dwoling-byſe, ith th apr: 


548, 


* at. in, > . n 7 * 
&c. ſeiſed and took the faid can in the ſaid fourth and Fffth Counts mentioned, and car- 


ied the ſame, and verted and diſpoſed thereof to his he la 
might forthe <quſe aforefid, whith is the l Wee d te 


to be done by 
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ter, for the time beings from time whereof the memory of math is not to 
the cotitrary, have, as an appurtenunt, and by way of eaſement to the 
aid meſſuage or dwvelling-houſe, had and have uſed, and been atcuflomed. 
io have, and flill of right ought to have and uſe, for and by himſelf und 


themſelves, hir and their farmers and tenants, occupiers of the ſaid laſt- 
mentioned: meſſutage or dwelling -houſe fur the time being the iiberty and 
of drawing, pumping, tabing, and fetching water {rim 'the 


ſaid pump in the ſaid fourth and fifth Counts of the ſaid declaration 
and hereinb 


ore mentioned to be wed in his ſaid meſſage or divel. 
or require, and for that” 
purpoſe und on that occafion have during all the time aforeſaid uſed and 


lng-bouſe ar ccc hath require 


ben accuſtomed to uſe, and of right” ought to have "uſed; and fill of 


right ought t6 ufe the: can of and belonging to the ſaid pump. for the time 


being, and for eobich reaſon the ſaid Thomas, being ſach occupier of the” 


ſaid meſſage o- divelling-houſe of Bim the ſuid Thomas as aforeſaid, and 
havi 


ng occafion for maler ſrom the ſaid pump at the ſail ſeveral times 
wheng Cc. in the faid fourth and fifth Cornts of the ſaid declaration 
mentioned, did draw, pump, take, and fetch away from the ſaid pump 
in thoſe Counts and herein before mentioned to be uſed in his aforeſaid 
meſſuage or dewelling-houfe, and on that occaſion and far that purpoſe he 
the ſaid William, and at the ſaid ſeveral times when; Ec. in the ſaid 
fowth and fifth Counts, did take, uſe, and carry away the ſaid can in 
thoſe Counts and hereinbefore mentioned, the ſaid can then and there being 
the can belonging to the aforeſaid; pump, and te be uſed with the ſame in 
manner and or the purpoſe. aforeſaid, as he the ſaid Thomas lawfully 
ght do for the cauſe gfareſaid, | whtch.« the fame treſpaſs, &c. Cc: 
And: 2 further LN D 
omitting what is in Italic, and inſerting what is in the margin]: 


And for further plea as. to the ſeizing and taking the ſaid goods and 12th Plea. 


chattels in the ſaid laſt Count of the ſaid declaration mentioned, 
and carrying the ſame away, and convertiog and diſpoſing thereof 
to his own: 


above ſuppoſed to have been committed by the ſaid 
Thomas, he the ſaid Thomas, by like leave of the court here for 
this purpoſe: ſirſt: had and obtained, according to the form of the 
ſtatute in ſuch caſe made and provided, fays, that the ſaid Willkam 


ought dot to have, & c. ; becauſe he ſays, that he the ſaid Thomas, 


at the aid ſeveral times when, &c.. in the ſaid faſt Count mentioned. 
at, &c. in, &c.- by the leave and licence of the faid William to him 


for that purpoſe there ſirſt given and granted, ſeized: and took the 


ſaid goods and chattels in the ſaid laſt Count of the ſaid declaration 
mentioned, and carried the fame away, and converted and diſpoſed - 


thereof to his 6wB uſe, as he lawfully might for the cauſe aforeſaid, 


of the ſaid declaration mentioned, and ing the ſame away, and 
converting and diſpoſing thereof -to his own uſe, above ſap to 
have been committed by the ſaid Thomas, he the ſaid Thomas, 
by.like leave of the court here for this purpoſe firſt had and 


\ 


plea, Ste. Ne. [This plea fime äs the laſt, only ib Pl. 


which is the fame treſpaſs, & c. &c. 2 And for further plex as to the 2 th Plea. 
ſcizing and taking the ſaid goody and chattels ip the faid laſt Count | 


obtained, 


according - 


2 
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according tp the form of the ſtatute in ſuch caſe. made and provided, 
ſays, that the ſaid William ought not to haye or maintain his afore- 
ſaid action thereof againſt him, becauſe he ſays, that he the ſaid 
Thomas, after the committing of the {aid treſpaſs by this plea above 
ed to, and before the exhibiting the bill of the ſaid William 
againſt the ſaid Thomas, to wit, on, &c. at, &c. in, &c. gave 
and delivered unto the ſaid William, in full ſatisfaction and amends 
for the ſaid treſpaſs by this plea pleaded to, certain large quantities 
of the like goods and chattels as are in the ſaid laſt Count mention. 
ed, to wit, the ſame quantity of ſuch goods and chattels as was ſo 
| taken by him the ſaid Thomas, as at the faid ſeveral times when, 
&c. in the ſaid laſt Count mentioned as aforeſaid, which ſaid goods 
and chattels ſo given and delivered by the ſaid Thomas to the ſaid, 
Wilkam as laſt aforeſaid he the ſaid: William then and there took, 
accepted, and received of and from the faid Thomas as for and in 
full ſatisfaction and amends for the ſaid treſpaſs by this plea above 
to; and this he the ſaid Thomas is ready to verify; where- 

re he prays, &c, &c. 8 | 
. | V. Lawss.. 


i * 


DISTRESSES. 


1 Trinity Term, 22; Geo. III. Vas (v.21 | 
Declarati. CunnincHamy DECLARATION for breaking and entering 
On. again | aveliogtone making a noiſe and diſturbance, 

Cooytr. J ſeizing and taking goods, ce. 


Plea: xt, And for further plea in this behalf as to the breaking and entering 
ral the ſaid meſſuage or dwelling-houſe in the ſaid declaration, and 
Iſſue. making a noiſe and diſturbance in the ſaid houſe, and ſtaying and 
* continuing therein, making and continuing ſuch noiſe and diſturbance 
* therein for the ſaid ſpace of time in the ſaid declaration mentioned, 
court of and feizing and taking of che ſaid goods and chattels in the ſaid firlt - 
view of Count of the ſaid declaration, and taking and carrying away the 
frank- ſame, and incommoding and interrupting the ſaid plaintiff in the 
p—_ poſſeſhon, uſe, and occupation of the faid meſſuage or dwelling- 
konſtadle, houſe 3 and alſo as to ſeizing and taking away of the ſaid goods and 
and upon chattels in the ſaid ſecond Count of the faid declaration mentioned, 
his refuſal and keeping and detaining the ſame for the ſaid ſpace of time in that 
to e Count alſo mentioned; and alſo as to the ſeizing and taking of the 
amerced, ſaid goods and chattels in the ſaid third Count of the faid declarati- 
which a- on mentioned, and carrying the ſame away, they the ſaid defendants, , 
. leave, &c. ſay, that che ſaid defendants (adio non) ; becauſe wy 
ceredan 4 In l Hands Ys 
— ru took the goods, &c. in declaration mentioned as a diſtreſs for faid. 
amerciament, FP M " | | 
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ſay, that the ſaid goods and chattels in the ſaid firſt, ſecond, and 
third Counts of * ſaid declaration mentioned are the ſame goods 

and chattels, and not other or different, that is to ſay, at, &c. 3 

And the ſaid defendants further ſay, that the ſaid meſſuage or dwel- 

ling-bouſe in which, &c. is, and at the ſaid time when, &c, was a 

certain meſſuage or ang boots, ſituate and being within and par- 

cel of the manor of Paris Garden, otherwiſe Old Paris Garden, in 

the county of Surry, and that Oliver Baron, eſquire, long before, 

and at the ſaid time when, &c. was, and from thenceforth hitherto 

hath been, and ſtill is ſeiſed of and in the ſaid manor, with the ape 
purtenances, in his demeſne as of fee, and that the ſaid Oliver, an 

all thoſe whoſe eſtates he now hath, and at the ſaid times when, 
Kc. had of and in the ſaid manor, with the appurtenances, have 
had and held, and from time whereof the memory of man if 
not to the contrar have been uſed and accuſtomed to have 
and hold a certain court of view of frankpledge of the ſame 
manor of all 'things' thereto belonging within the ſaid manor of 
all the inhabitants and reſidents within the ſaid manor, holden twice 
ig every year, to wit, within three weeks of the feaſt ot Saint Mi- 
chael the Archangel, and again withiq one month after the feaſt of 
the Annuotiation of the Bleſſed Virgin Mary, before the ſteward 
of the faid court for the time being, as to the ſame manor, with the 
appurtenances, belonging: And the ſaid defendants further ſay, that 
within the ſaid manor there now is, and from time whereof the me- 
mory of man is not to the contrary there hath been à certain ancient 
and laudable cuſlom there uſed and aàpproyed of within the ſaid ma- 
nor, that is to ſay, that the jurors of the court of the view of frank- 
pledge charged and ſworn in the fame court to enquire and preſent 
thoſe things which to the ſame court belong to be enquired and pre- 
ſented, have uſed and been accuſtomed to ele& and appoint at the 
ſame court holden within the ſame manor, within three weeks after 


the feaſt of St. Michael the Archangel yearly, four other more ſufli-. 


cient men of the inhabitants and reſidents of the ſame manor into 
the office of conſtables, to exerciſe the ſaid office of conſtables 
within the precincts of the ſaid manor for one whole year next after 
ſuch election or appointment, or until other perſons have been elect- 


ed or appointed in their ſtead, and that all ſuch inhabitants and reſi - 


dents who have been elected and appointed have, upon due notice 


having been given to him or them of ſuch his or their election and 
2 ent, been ſworn into the ſaid office of conſtable in form 
reſaid, if no reaſonable cauſe has been ſhewn to the co 
thereof, and that the jurors aforeſaid, ſo ſworn as aforeſaid, during 
the time laft aforeſaid have in the ſame court preſented, and have 


uſed and been accuſtomed to preſent io the ſame court any perſon or 


perſons who have or has been ſo elected and appointed as aforeſaid, 
and has ör have had due notice of ſuch bis or their election or ap- 
pointment, and has or have without ſufficient cauſe being ſworn 


to the contrary thereof refuſed to accept and ſerve the ſaid office in 
i (o) View of frankpledge, 15 
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form aforeſaid, and reaſonably to amerce any perſon or perſons of. 
fending in the ſaid premiſes for ſuch his or their offence, for which 
faid amerciament, and che ſame having been firſt affeered by the af. 
feerors of the ſame court for 0 tr, img the ſaid Oliver Baron, 
and all thoſe whoſe” eſtates he now hath, and at the faid times when, 
&c. had of and in the {aid manor, with the appurtenances, for and 
during all the time whereof the memory of man is not to the con- 
trary, have been uſed" and accuſtomed to diſtrain any goods or 
chattels of ſuch perſon or perſons offending, found within the ſame 
manor, and the ſaid goods and chattels ſo diſtrained within the ſame 
manor to detain until the lord of the manor for the time being hath 
deen fully ſarisfled for ſuch amerciamentar amerciaments: And the ſaid 
defendants further ſay, that the ſaid plaintiffs Jong before the ſaid time 
when, &c.'or either of them, to wit, on the nineteenthof October 1781, 


and contindally from thenceforth was, and ſlill is an inhabitant and 


reſident within the ſame manor and the ſaid precinct, and a fit and 
proper perſon to be elected and choſen into the office of one of the 
conſtables within the faid manor aforeſaid, and that before the time 
when, &c. or either of them, to wit, at a court of view of frank. 
pledge of the ſaid Oliver of his faid manor, holden for the faid 
manor at the houſe of Matthew Plant, koown_ by the ſign of the 
King's Arms, ſituate and being within the ſaid . manor, 2 


to the cuſtom of the ſaid manor, within three weeks 'after the 


of Safnt Michael the Archangel, to wit, on the nineteenth of Oc- 
tober 1781 afarefaid, before Edward Wilmot, gentleman, he the 
ſaid E. W. then, and from thenceforth hitherto being ſteward of the 
ſaid O. B of the ſaid court, by J. K. &c. &c. good and lawful men, 
and then being inhabitants and refidents within the ſaid manor and 
in the ſaid court by the ſaid ſteward charged and ſworn the jurors to 
enquire and — thoſe things which to the ſaid court of view of 
frankpledge belong to be enquired and preſented, the ſaid plaintiff 
was elected and appointed by the name of J. C. to be one of the 


- conſtables within the ſaid manor for one whole year then next fol- 


lowing, or until another ſhould be elected and choſen inſtead of him 
the ſaid plaintiff, afterwards, to wit, on the faid, &c. at, &c. had 
due notice; yet he the ſaid plaintiff then and there wholly refuſed, 
and from thenceforth hitherto hath wholly refuſed to be ſworn into 
the office into which he was ſo elected and appointed as aforeſaid to 
ſerve the ſaid office withont any reaſonable cauſe having been as yet 


ſhewn to the contaary thereof; and thereupon afterwards, to wir, 


on, &c. it was in the faid court preſented by the jurors ſo ſworn, as 


_ * aforeſaid, according to the cuſtom aforeſaid, that the ſaid plaintiff, 
| by the name and deſcription of James Cunningham, had been 


ed and appointed to 'ſerve.the office of conſtable as, aforeſaid, 


amd had refuſed to ſerve the ſaid office, for which offence he the ſaid 
plaintiff, by. the name and deſcription of ]. C. according to the. 
cuſtom aforelaid, was by the e 


% 
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ſame court amerced to one pound one ſhilling ; which ſaid amercia- 
ment was afterwards, to wit, at the court of view of frank pledge 
of the ſaid O. B. of his aforeſaid manor holden for the ſaid manor 
at the houſe of Vincent Williams, known by the ſign of the Mitre, 
fituate and being within the ſaid manor according to the cuſtom of 
the ſaid manor, within one month next after the feaſt of the An- 
nunciation of the Bleſſed Virgin Mary, to wit, on the twenty- 


fourth of April 1782, before the ſaid E. W. gentleman (he the 


' faid E. W. then and there being ſuch ſteward as aforeſaid by J. S. 


rors at the ſaid laſt · mentioned court, and then and there for that 


_ being duly elected and ſworn, affeered and affirmed to the 
um 


of one pound one ſhilling, whereof the ſaid plaintiff afterwards, 


to wit, on, Ke, had notice, to wit, at, &c. and was then and there 


required by the ſaid J. Cooper, then bailiff of the ſaid O. B. of the 
faid manor, to pay to the ſaid O. B. the ſaid amerciament ſo affeered 
as aforeſaid, which the ſaid plaintiff then and there from thenceforth 
hitherto hath refuſed to pay to the faid O. B. ; and thereupon the 


ſaid E. W, afterwards, to wit, on the fourteenth'day of May 1782, 


at, &c he the ſaid E. W. then and ill being the ſaid ſteward of the 
ſaid O. B. of the ſaid court as aforeſaid,” and the faid ſum of one 
guinea ſo then being anpaid, made his certain precept in writing un- 
der his hand to the ſaid J. Cooper, who then and upon, &c. thente- 
forth hitherto hath been and till is the bailiff of the faid O. B. of 
the ſaid mavor ; by which ſaid precept the ſaid E. W. commanded 
the ſaid J. Cooper (amongſt other things) to levy by diftreſs of the 
goods and chattels of the ſaid plaintiff in the ſaid precept called ]. 
Cunningham the ſaid amerciament of one guinea, and that the ſaid 
J. Cooper ſhould anſwer thereto when thereto required; by virtue of 
which ſaid pr the ſaid J. Cooper ſo being bailiff as aforeſaid, 


and the ſaid W. L. &c. as his ſervants, and in his aid and aſſiſtance 


for the due execution of the ſaid precept afterwards, to wit, on the 


ſame, &c. in the ſaid declaration mentioned, becauſe the ſaid plain- - 


tiff had not paid the ſaid ſum of one guinea peaceably and quietly, 
entered into the ſaid meſſuage or dwelling-houſe through the outer 
door thereof, the ſame door then and there being open, and then and 
there ſeized the ſaid goods and chattels in the ſaid declaration men- 
tioned, then and there found within the ſaid meſſuage or dwelling- 


houſe within the ſaid manor, and within the ſaid precincts of the 


id court for and in the name of a diſtreſs for the ſaid one pound 
oneſhilling for the ſaid amerciament ſo being in arrear and unpaid as 


aforeſaid, and carried away the ſame, and kept and detained” the 


ame, aad ſlill keeps and detains the ſame as a diſtreſs for the ſaid 
amerciament, the fame ſtill remaining unpaid according to the exi- 
gency of the ſaid proce, as it was lawful for them to do for the 
cauſe aforeſaid, and in ſo doing they the ſaid defendants did neceſ- 
hrily make a little noiſe and diſturbance in tHe faid meſſuage or 
dwelling-houſe, and ſtaĩd and continued therein making and conti- 

Vor. IX. bo T nuing 


and J. W. they the ſaid J. 8. and J. W. then and there being affee- 
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nuing therein making and continuing ſuch little noiſe and diſturbance 
for the ſpace of time in the ſaid declaration in that behalf mentioned, 
a4 and did thereby a little incommode and interrupt the ſaid plaintiff 
. in the poſſeſſion, uſe, and occupation of his ſaid meſſuage or dwel. 
ling-houſe, doing as little damage as they poſſibly could. on the occa- 
lion aforeſaid, which are the Ee breaking and entering the ſaid 
meſſuage or dwelling - houſe in the ſaid declaration mentioned, and 
Y making noiſe and Aillardance in the ſaid houſe, and ſtayipg and con- 
ttinuing therein, making and continuing ſuch noiſe and diſturbance 
* therein for the ſaid ſpace of time in the ſaid declaration mentioned, 
and ſeizing and taking the ſaid goods and chattels in the ſaid firſt 
Count of the ſaid declaration mentioned, and carrying away the 
fame, and incommoding and interrupting the ſaid plaintiff in the 
5 ſſeſhon, uſe, and occupation of his aforeſaid meſſuages or dwel. 
| Rog hooks and ſeizing and taking the faid goods and chattels in the 
' faid ſecond Count of the ſaid declaration mentioned, and keeping 
and detaining the ſame for the ſaid ſpace of time in that Count alſo 
© mentioned, and ſeizing and taking of the ſaid goods and chattels in 
the ſaid third Count of the ſaid declaration mentioned, and carry. 
ing away the ſame, whereof the ſaid plaintiff hath above complain. 
ed apainſt the ſaid defendants ; and the {aid defendants aver, that 
the faid perſon ſo elected and appointed by the name of J. Cunning. 
ham to be one of the conſtables within the ſaid manor, and refuſed 
to be ſworn into the ſaid office, or ſerve the ſaid office as aforeſaid, 
and who was fo repreſented amerced as aforeſaid, the ſaid 
called and named in the ſaid precept J. C. and the ſaid J. C. are one 
and the ſame perſon, and not divers or different, to wit, at the pa- 
riſh aforeſaid in the ſaid county; and this the ſaid defendants, &c. ; 
 wherefore, &c. | | 
f 8 ; \ Tuo. Walker, 


Geo. Woop. 


\ 


Michaelmas Term, 23, Geo, III. 


Replicati- And the ſaid. John Cunningbatn, as to the ſaid plea of the {aid 


on, proteſt- defendants by them firſt above pleaded, and whereof they have 
ing oap put themſelves upon the country, doth the like, &c.: And as to 
Jaris /aopro. the ſaid plea of the ſaid defendants by them ſecondly above plead- 
pris abſque ed in bar as to the treſpaſs in the introduction thereof mentioned, 
vl cauſe, and thereby attempted to be juſtified, ſays, that notwithſtanding 
3 any thing in that plea alledged (precludi non) in reſpect of the ſad 
enn * treſpaſs therein mentioned againſt them the ſaid defendants; be- 

be ſworn, Cauſe proteſting that the ſaid plea about the matters therein con- 
| tained, in manner and form as the ſame are above alledged and ſet 
forth, are inſufficient in law to preclude from having, &c. in reſped 
to the ſaid treſpaſs in the ſaid plea mentioned againſt them the {aid 
defendants ; proteſting alſo, that no ſuch preſentment as in the ſaid 


plea mentioned was ever made to the ſaid court of view of frank- 


pledge in the faid plea mentiongd ; proteſting alſo, that Ta 


0 
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plaintiff had neyer any notice of the ſaid amerciament and affeer. 


ment in the ſaid plea mentioned, or either of them, and that he was 


never requeſted to pay the ſaid amerciament as in the ſaid plea is al · 
ledged ; proteſting alſo, that no ſuch r as in the ſaid plea is 
mentioned was ever made by the ſaid E. 

oned to the ſaid J. Cooper, in manner and form as the ſaid defen- 
dants have above in their ſaid plea by them ſecondly above pleaded 


in bar alledged ; for replication in this behalf the ſaid plaintiff ſays, 
that the ſaid defendants, on, &c. at, &c. of their own wrong broke 


and entered the {aid meſſuage or dwelling-hoiffe in the faid declara» 
tion mentioned, and made a noiſe and diſturbance therein for the 
ſaid ſpace of time in the ſaid declaration mentioned, and ſeized and 


took the ſaid goods and chattels in the ſaid firſt Count of the ſaid de- 


claration mentioned, and took and carried away the ſame, and in- 
commoded and interrupted the ſaid plaintiff in the poſſeſſion, uſe, 
and occupation of his aforeſaid meſſuage or dwelling-houſe, and alſo 
ſeized and took the ſaid goods and chattels in the ſaid ſecond Count 
of the ſaid declaration mentioned, and kept and detained the ſame 


for the ſaid ſpace of time in that Count alſo mentioned, and alſa 


took and ſeiſed the ſaid goods and chattels in the ſaid third Count 
of the ſaid declaration mentioned, and carried away the ſame in 
manner and form as the ſaid plaintiff hath above thereof complain- 
ed againſt them; without this, that he the ſaid plaintiff refuſed to 


be ſworn into the ſaid office into which he was ſo elected and ap- 


pointed as aforeſaid, or to ſerve the ſaid office in manner and form 
as the ſaid defendants have above in the ſaid plea 7 ſecondly 
above pleaded in bar as aforeſaid alledged; aad this, &c. ; where. 
fore he prays judgment and his damages, by reaſon of the ſaid treſ- 
paſs in the ſaid ſecond plea of the ſaid defendants hereinbefore 
mentioned, to be adjudged to him, &c. . 
' 1 8 Nas nu Gaross. 


W. in the ſaid plea menti- 


And the ſaid defendants, as to the ſaid plea of the ſaid plaintiff Rejoinder;- 


by him above pleaded in reply to the ſaid plea of the ſaid defendants lid on t- 


by them ſecondly above pleaded in bar, as to the faid ſuppoſed treſ- 
paſſes in the introduction thereof mentioned and thereby juſtified, 
lay, that the ſaid plaintiff, by reaſon of any thing by him in bis 
plea alledged (a#io non) in reſpect to the ſuppoſed treſpaſs in the 
ſaid plea , ſecondly above pleaded in bar mentioned; becauſe they 
as before ſay, that the ſaid plaintiff did refuſe to be ſworn into the ſaid 
office into which he was ſo elected and appointed as aforeſaid, and 
to ſerve the ſaid office in manner and form as the ſaid defendants 
have, &c.; and of this, &c, 4 Tuo. Wax Ea. 

| | - 8 


This cauſe was tried before lord cial ple, and the ſame was twice ar- 


Mansfield, Summer Aſſizes 1783, and gued very elaborately, but the court 


verdidt for defendants.”  - n Hilary term 1984, gave judgment 
The plainti& moved an arreſt of for defendant's obviating all the ob- 
Judgment on the ground of ſeveral ob- jections taken to the plea, - 

jections which were made to the ſpe- | | al 


-— 


| Michael- | 


"of 


3 


"1d plea, c. And for further plea in this behalf as to the eating uP, Kc. 
' that plain. Sc. the ſaid defendam, by like leave, &c. ſays, that the ſai 


*P 
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> - + + Michaelmas Term, 19. Geo. III. | 
Plea 1ſt, ge- MA AND ANOTHER }' DECLARATION for breaking and 
neral iſſue; = +" againſt | ener cloſe, &c. as covered in the 
ad, that KLskE v. . plea. 4 — 


plaintiff > 


4 cop the | Firt Plea, dis. And for further plea in this behalf a 


wma to the breaki depaſturing, "treading down, trampli 
mage fea- ing up ringe aan 8 
Gant, and conſuming, and ſpoiling with the ſaid cattle io the Laid declaration 


impounded mentioned the ſaid grafs in the ſaid declaration ſecondly mentioned 


_ then growing and being in the ſaid forty acres of land called the Carr 


thedamage. Ground, otherwiſe the Participart Ground of the faid Robert in the | 


ſaid declaration mentioned, the Taid defendant by leave, &c. ſays, 
that the ſaid plaintiff (asi non) ; becanſe he ſays, that the faid 
plaintiff, at the time when the faid cattle were eating up, depaſturing, 
treading down, trampling upon, conſuming, and ſpoiling the ſaid 
and corn in the faid declaration ſecondly mentioned in the ſaid 

place in the faid declaration mentioned in which, &c. took the ſaid 


. cattle doing damage there, and impounded them as a diſtreſs for the | 


faid damage to wit, at the pariſh aforeſaid ; and this, &c. wherefore, 


plain- 


tf took the tiff (actio non ; becauſe he ſays, that the ſaid plaintiff, at the time 


catile da- when'the ſaid cattle were eating up, &c &c. the ſaid graſs and corn 
Cage ang in the ſaid declaration ſecondly mentioned in the ſaid place in the 
impounded ſaid declaration in which, &c. took the ſaid cattle doing damage 
them in a there, and impounded the ſame in a certain pound there as a diſtreſs 


certain for the ſaid damage, and kept and detained the ſame cattle To im- 


| Pound as a pounded until the ſame were releaſed and diſcharged from and out 


the danse. Of the ſaid pound by and with the confent of the faid plaintiff, to 


and kept wit, at, &c. ; and this, &c. z wherefore, &c.. And for further 
them ſo im- plea in this behalf as to the eating up, &c. &c. the ſaid defendant, 
— by like leave, & c. ſays, that the ſaid plaintiff (adio non); becauſe 
Based by he ſays, the ſaid plaintiff, at the time whent he ſaid cattle were 


plaintifi's eating up, &c. the ſaid graſs and corn in the faid declaration ſecond- 


conſent. ' ly mentioned in the ſaid plea in the ſaid declaration mentioned, in 
4th Plea, which, &c. took cattle there doing damage there, and impounded 


that plain the fame as a diſtreſs for the damage, and kept and detained the faid | 


tiff took - 
1 cattle ſo impounded until the fame were replevied, to wit, at, &c. ; 


mage fea- - and this, &c. ; wherefore, &c. ; [Fifth plea preſcribes in right of a 
| fant, and freehold meſſuage or tenement, in which defendant is ſeiſed for 


8 common of paſture for all commonable cattle at all times upon a 
replevied. common called Oufton, and contiguous to the locus, and divided 
from it by certain dikes and fences which immemorially have been 
and are maintainable and repairable by the owners and occupiers of 
the locus, that the. ſame were ruinous, and that defendant's cattle 
eſcaped from the common through the defe& of the dikes and 
hedges into the locus, and committed the treſpaſſes ; 6th Plea, ſame 


2 a3 0 another common called Haxey.] | 
| r Fos rz Bowss, 


——— 


for 


3 . 


3 25 2 


him him ſecondly. above pleaded in bar as-to the eating up, 8&0; Kc 22 t 2d # * 5 


„ £65795 oF 
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REPLICATION. 8 why: ' 
And the ſaid plaintiff, as to the ſaid plea of the ſaid defendant by Replicati- | 2 9 


bythe ſaid defendant above acknowledged to have done, fa plea, that 

te by reaſon. of any thing in that plea above alledged pals. hrs » — | 
becauſe he ſays, that true it is that he the ſaid plaintiff, at the tine ed im- 9 
when the {aid cattle were eating up, &c. the ſaid graſs and corn in Hounded. 

the faid declaration ſecondly mentioned, in the faid place in the = 

aid declaration mentioned in which, &c. took the ſaid cattle doing wid i 

damage there, and impounded the fame as a diſtreſs for the ſaid out plains . 

damage, as the ſaid defendant in his ſaid ſecond plea by him ſecond- ifs con- 

ly above pleaded in bar bath alledged ; but the ſaid plaintiff further: 

ys, that after the ſaid impounding of the ſaid cattle for the ſaid 

damage, and whilſt the ſame ſo remained fo impounded, and before Te 1 
the exhibiting of the ſaid bill of the ſaid plaintiff, to wit, on the firſt 2 
of Auguſt 1778, the ſaid defendant took and led away the ſaid | | —_— 
cattle from and out of the ſaid pound without the licence and con- g 
ſent of the ſaid plaintiff, and againſt his will, without making any ; 
ſatisfaction to the ſaid a intiff for the damage done by the ſaid ys 
catle; or replevying the ſaid cattle by due courſe. of law, to wit, at, 

&.; and this, &c. 3 wherefore the ſaid plaintiff, inaſmuch as the 
laid defendant hath above acknowledged the committing of the 1 
paſs aforeſaid, prays judgment and his damages, by. reaſon of te * 
committing of that treſpaſs, to be adjudged to him, c.: And the To the 34. | 4 
lad plaintiff, as to the ſaid plea of the ſaid defendant by bim thirdly Ble, that * 0 
above pleaded as to eating up, &c. by the ſaid defendant above ac- e Kt - 4 
knowledged to have been done, ſays, that he by reaſon, &c. f precin- 8 1 
< nn); becauſe be ſays, that true ii is that the ſaid plaintiff, at the 3nd c e F 
ſad time when the ſaid cattle were eating up, &c. the ſaid graſs and gti, the : 
corn in the faid declaration ſecondly mentioned, in the faid place in 2 __ . 4M 
the ſaid declaration mentioned, in which, &c. took the faid cattle ms \ 
doing damage there, and impounded the {ame ina certain pound as verſe of the 
a diſtreſs for the ſaid damage, as the ſaid defendant hath in his ſaid 44M 
third plea above alledged ; but the ſaid plaintiff further ſaith, that — 5 dan 
after the ſaid impounding of the ſaid cattle, and wbilſt the ſame re- ol the S 
maned ſo. impounded as aforeſaid, and before the exhibiting of the Pound with, 
ill of the ſaid plaintiff, to wit, on the ſaid firſt of Auguſt 1778, und 
at, Kc. the ſaid defendant of his own wrong took and led away the 1253 
ud cattle from and out of the ſaid pound; without this, that the 
laid cattle were releaſed and diſcharged from and out of the ſuid _— 
pound by and with the conſent of the ſaid plaintiff, in manner and | - "a 
form as the ſaid defendant hath in his ſaid third plea above alledged; 8 I 
and this 4 5 . ® «t =_ 

d this, &c. ; wherefore, &c.: And the ſaid plaintiff,” as to the To the 4th- 1 = 
ld plea of the ſaid defendant by him fourthly above pleaded in bar Plea, that = p 
4 to eating, up, &c. by the ſaid defendant above acknowledged enden, 
have been dove, ſays, that by reaſon of, &c. (Srectads gen] d, becnufge Nang wok 

8 1 ; | 

%% VTV 
ad cattle were eating up, & c. the faid graſs of the faid plaintiff in ral che | 
the faid declaration ſecondly mentioned in the ſaid place inthe faig ch. c ont of 


oe. the nd 
declaration "8 wn & 


| | verſe of the cattle's being replevied. 


_ cattle were by him ſecondly above pleaded in bar as to the eating up, &c. &c. 


that they after the ſame had been taken and impounded for the ſaid ſuppoſed 


To the 3d ſaid defendant, as to the ſaid plea of the ſaid plaintiff by him abore 
wre, iy above pleaded in bar as to eating up, Kc. &c. by the ſaid defes 


* 
% 
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declaration mentioned, in which, &c. took the ſaid cattle doing da. 
mage there, and impounded the ſame in a certain pound as a diſtreſi 
Ye for the ſaid damage, as the ſaid defendant hath in his faid fourth 
plea above alledged ; but the ſaid plaintiff further ſays, that after the 
{aid impounding of the ſaid cattle, and whilſt the ſame remained ſo 
impounded as aforeſaid, and before the exhibiting, &c. to wit, on, 
&c. at, &c, the ſaid defendant of his o wrong took and led away 
the ſaid cattle from and out of the ſaid pound ; without this, that the 
faid cattle were replevied in manner and form as the faid defend. 
ant hath in his ſaid plea fourthly above pleaded in bar alledged ; and 
this, &c. 3 wherefore, &c. Replication in fifth plea, that defen. 
dant of his own wrong committed the ſeveral treſpaſſey ; with a 
traverſe of the cattle eſcaping from Ouſton through the defe& of 
dike and fences. » Same -replication to the ſixth plea as to the 
Haxey Common. 150 A. CHamnxs. 


— 


ear Term, 19. Geo, III. 
Rejoinder, + And the ſaid defendant, as to the faid ple of the ſaid plaintiff 
that the by him above in reply pleaded to the faid plea of the ſaid defendant 


. by the ſaid. defendant above ſed to be acknowledged to have 
conſent, been done, ſays, that the ſaid plaintiff, by reaſon of any thing there. 


and traverſe in above alledged (adio non) ; becauſe he ſays, that the faid cattle, 


Joni —— damage as aforeſaid, were releaſed and 2 from and out of 
bis conſent. the ſaid pound by and with the conſent of the ſaid plaintiff, to wi, 
gat, Cc, ; Without this, that the ſaid defendant took and led aua) 
the faid cattle from and out of the ſaid pound without the licence 

and conſent of the ſaid plaintiff, and agaioft his will, in manner and 

form as the ſaid plaintiff hath in and by that plea by him above in 

reply pleaded alledged; and this, &c. ; wherefore, &c.: And the 


replication, in reply pleaded to the ſaid plea of the faid defendant by him third 


1 dant above ſuppoſed to be acknowledged to be done, ſays, that the 
ſaid plaintiff, by reaſon, cc. (actio non) 3 becauſe he faith, defen- 
dant (as before) ſays that the ſaid cattle were releaſed and diſchary- 
ed from and out of the ſaid pound by and with the conſent of the 
ſaid plaintiff in manner and form as the ſaid defendant has in bis 

| faid plea thirdly above alledged; and of this he puts himſelf upon the 

To the 4th country ; and the {aid plaintiff doth the like: And the faid-defen- 

replication, dant, as to the ſaid plea of the ſaid plaintiff above in reply pleaded u 

verſe. de ſaid plea of the ſaid defendant by him fourthly above pleaded in 
dar as to the eating up, c. &c. above ſuppoſed to be acknowled 

by the faid defendant to be done, fays, that be by reaſon, &c. (a. 

_  #iq no); becauſe be the ſaid defendant (as before) ſays that the faid 

_ - - cattle were replevied in manner and form as the ſaid defendant hath 


is bis ſaid plea fourth aboye pleaded in bar alledged ; and of this he 
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Its himfelf upon the country, and the faid plaintiff doth: the Ike. 
episder, Ge. t '&c. to fifth and ſixth replication, taking iſſue upon the 
| 58 l A 


, * 4 +» | - 
F _ | ga» 1 


Forrry Bowen. - We 0 


N | Trinity Term; rg. Geo. III. 
ere inder to the rejoinder t to | the N to the ſecond pls, x 
"king ihe „ omits traverſe, - , | ># 

A. ag 


| The defendant, on the wal of this ea, ovine en 


Fler It Not Guiky : And for funda plea as to the ſcixing oO 
Ang, taking away, and ſelling the ſaid ox in the ſaid Jeclararia, £40 ra ths 1 | 
mentioned above ſuppoſed to have been done by the ſaid defendants, fac tr. 
by leave, &c! (actio non) ; becaufe they ſay, that before and at the lordſhip of 
faid time when, Kc. the tight hogourable Alice, lady viſcountels M. | 
Dowager of Windſor was and ſtill is ſeiſed of and in the ſeignory 
or ddp of Myſhin. in the county of Glamorgan, in her demeſne 
as of foe, and that the ſaid Chriſtopber Baſſer, deceaſed, in the ſaid C; Baſſet, - 
declaration mentioned, before the ſaid time when, &c. was feiſed deceaſed, 

of and in a certain tenement, to wit, a mefſuage-and divers, to wit, <4 io fee 
forty ucres of land called Mandye, lying and being in the parifr of fung an, | 
Lantre, part in the county of Glamorgan aforeſuid, within the ſaid lake wth Bn 
ſeignory in his demeſne as of fee, and held the ſame of the faid !aidiordihip, 
Alice viſcounteſs dowager Windſor, then lady of the ſaid ſeignory and held 

or lordſhip,” and of a certain yearly rent, to wit, two ſhillo and ame = lady 
eleven pence, and alſo among other ſervices by tha ſervioe — ren-· the — — an 
dering after the death of every tenant of the ſaid tenement dying 28. 11d. and 
ſeiſed thereof the beſt beaſt that was the property of ſuch tenant at a herior ; 
the time of his death in the name of ab herioty if ſuch tenant, hath | 

not, at the time of his death, been poſſeſſed of live beaſts at the of which, 
time of his or her death, then the ſum af ſive ſhillings for and in 8 
leu of an heriot, of which ſervices the ſaid. Lady viſcounteſs dow. fog 5 
ager Windſor was ſeiſed by the hands of the ſaid C. Baſſet now de- hands of ©: 
ceaſed; as by the hands of her very tenant in her demeſne as of fee : B. 
And the ſaid defendants further fay, that the aid C. Baſſet now de- C. B. . 
ceaſed," being ſo of the ſaid tenement, with the appurtenances, af. ſeiſed, 
terwards and before the ſaid time when &c. to wit, on the four- K. 
teenth of December 1760, at Roſs aforeſaid, in the county of G. 
«foreſaid, died ſeiſed of 4 his eſtate therein, and at the time of 


| eat to the 22 act deere to her, SY E 
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and becauſe ſaid defendants, and the ſervants, of the ſaid Alice lady, &c. ry 7 
ſame was in het command afterwards, to wit, on the ſame, &c. at, &c. did ſe 
8 che ſame for the uſe of the ſaid Alice lady, &c. as it was lawful fur 
ed, them to do for the cauſe aforeſaid, which are the ſame ſeizing, tak. 
defendants, ing, and driving away, and ſelling the ſaid ox in the faid declaration 
us ſervants mentioned, whereof the ſaid plaintiff *s have above thereof com. 


f E 3 9 8 plained againſt them; and this, &c, ; wherefore, &c. : And for fur- 
l 
d 


| . for her uſe. ther 'plea in this behalf as to the ſeizing, &c. by like leave, &c. 
}- ad Plea, (io non); becauſe they ſay, that before and at the ſaid time whe, 
. ' &c. the;right hono lady viſcounteſs Dowager Windſor was and 

Lady Wind: ſtill is lady of the ſeignory or lordſhip of Myſhin, with the appur. 
WW ſor ſeiſed of tenances; in the county of G. and that the ſaid. C. Baſſet deceaſed, 
A LINES in the ſaid declaration mentioned in his lifetime, long before the 
- 1 ſaid time when, &c. to wit, on the firſt of January 1760, was ſeil. 
_ 1 a SSA ed of and in certain lands and tenements, with the ãppurtenances, 
{ | faid lordihip lying within the ſeignory or lordſhip in his demeſae 2s. of fer, 
8 and held the ſame of the ſaid Alice lady, &c. then lady of the ſaid 
he ſeignory or lordſhip, as of that her ſeignory or lordſhip by certain 
and held yearly rents, and alſs among other ſervices by the ſervice of ren- 
fame of la- dering after the death of every tenant; of the ſaid lands end. tene- 
dy W. by ments dying ſeiſed thereof of the beſt beaſt that was the property 
wong other Of ſach tenant at the time of his death in the name of an hetiot, 
ſervices a of which ſervices the ſaid Alice lady, &c. was ſeized by the hands 
' Hetiot, © of the faid C. Baſſet, now deceaſed, in his; lifetime, as by the 
bands of her very tenant: And the ſaid defendants further ſay, 
= ja 2 the e C. N now 52 ler ſo 2 &c, [the 

I . as ſecond plea ad finem] ; or r plea as to 
_—_.,- rl Leinieg, Kc. al. non) ; becauſe they ſay, that before and at the 
8 Boy W £4. ſaid time when, &c; the right honourable Alice, &. was and ſtill 
5 ſed in fee of is ſeiſed of and in the ſaid ſeignory or lordſhip of Myſhin, in the 
the lordſhip 2 of G. in het demeſae as of fee; and that the ſaid C. Baſ- 
4 of M. ſet, deceaſed, in the ſaid declaration. named, before the ſaid time 
''< C. Ballet, a when, &c. to wit. on the- firſt of Jan 1760, was a free te- 
- free tevant- nant of the ſaid ſeignory or lordſkip, and ſeiſed of and in a certain 


2 lord. freehold tenement, to wit, -a meſſuage and divers, to wit, forty 


And ſeiſed acres of land, with the appurtenances, lying and being in the ſaid 
—.— patiſh of L. in the county of G. and withia the ſaid ſeignory or 
Hold tenant. Jordſhip in his demeſne as of ve, nag held the fame e 
= | Alice lady, &c. the lady of the ſaid ſeignory or lordſhip as of that 
= _ 4 of her ſeignory or lordſhip aforeſaid by a 1 rent EE ſer» 
x lady W. by vices, parcel of the faid ſeignory or lordſhip: And the faid de- 
| rent, &c. fendants further ſay, that within the ſaid ſeignory or lordſhip there 
Preſcrption now is, and from time whereof, &c. there hath been à certain an» 
— — cient and laudable cuſtom there uſed and approved of, that is to 
ſaid lord. ſay, that the lord or lady of the ſaid ſeignory or lordſhip for the 
ſhip upon time being, from time whereof, &c. hath had and taken, 'and hath 
the death of heen uſed to have and take, and of right ought to have and take upon 
| ent rag the death of every free tenant dying ſeiſed of, any freehold lands, te | 
ſeize the nemetts, or hereditaments holden of the lord or lady of the Fig- 
beit beaſt as | | Shoals nory 
a heriot, and if no beaſt, then 36. to be paid in lieu. 3 
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or Joi for fah lads rents, or tenements, whereof ſuch 
et thed ſo ſeiſed of the beſt beaſt that was the property of ſuch _ 


t at the time of his death, for and in the name of a heriot, _ 


— 


hid fe ſei igoory. or. lordſhip, and 2 of 4 ſuch freehold tenement 

aid, and at, the "Lime of his deceaſe was paſſeſſed of the 
Ker in the aid mentioned ag of his on proper ox, 
which faid ox was the beſt of the ſaid C. Baſſet, at the.time 
of his death, to wit, & c.: wherefore they the ſaid defendants, as 
ſervagts of the faid lady Windſor, and by her command at. the ſaid 
time when, &c. dig ſeize, take, and drive away the ſaid ox in the 
ſaid declaration mentioned, and afterwards on the ſame day and. year | 
ſell the ſame for the uſe of the ſaid lady Windlor, to wit, at, &c. 
as it was lawful. 2 $q do for the cauſe aforeſaid, which are 
the ſame, &c.. whereof, &c, ; and this, &.; wherefore, &c, 2 
en, e 


An. 


Jauss wude. 


v# 6 : 15 n 1 


that they 
they ſay, that true it is that before and at the fad time whes, 42 Wer itn 
the right honourable Alice, &c. was and Kill is ſeiſed of and in >; 
8 or lordſhip of Myſhin, in the ſaid county of G. in 

her demeſpe as of fee; and that the ſaid C. Bafſet, lu ahe fag admits © 


rages mentioned. bn his Chia. before. the ſaid time. wen. 


Se. to wit, on the firſt of January 1760, was ſeiſed-of and in a 


an 
county of G. — within the ſaid. ſeignory in his demeſne a 
of ſee, and held the ſame of the ſaid Alice lady, &c. then lady of 
the ſaid ſeignory or lordſhip as of that her ſeignory or, lordſhip; : 
but the aid plaintiffs further 25 that whenever any tenant of the butfay, that 
lame tenements hath happened or may happen to die out of that when ten- 


ſeignory or lordſhip, not being at the time of his death poſſeſſed art Hedout | 


of any beaſt within "the ſaid  ſeignory or lordſhip, no heriot what- — — 
berer hath been or is. of right due or pa able t to the ſaid. lord or 
Y of A ſaid IN or in reſpect of 

fire. ſhillings thereof; and that the ſaid C. Baer did Ns, be- 
en ofthe fd ſeiguory er lr to wit, at Kew aforeſaid riot is paid, 


not but o | 
1 nly 54, | 


a dag ho ihe 
by them above pleaded io bar as to the ſeizing, &c. ſay, 


the ſame tenement, but bcalt with- $5 


ter — — 
. 


n tt —— — oo un, — — — * 
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C. Baſſet not beidy at the time of his death poſleſſed of any beaft witht 
died out of the ſaid ſeignory or lordſhip : And ſaid plaintiffs further ſay, tha 


| lordſhip,and. the faid defendants- of their own wrong, at the ſaid time "wit | 


not policſ- 


ed of any Kc. ſeized, took, drove away, and ſold the ſaid ox of the ſaid 


beaſt within plaintiffs i in the ſaid declaration mentioned, in manner and form 2 


the lordſhip the ſaid plaintiffs have above in that behalf complained ; withoy 


8 this, that the ſaid C. Baſſet, deceaſed, in his lifetime, held his ſaid 


Fu ud tenement of the ſaid Alice lady, &c. as of that her ſeignory or 


fold the ox. lordſhip, by a certain yearly rent ;; and alſo amongſt other E 
Traverſe of by the ſervice by ſending after the death of every tenant of the 
ae je tenme ſaid tenement dying ſeiſed thereof, the beſt beaſt that was the 
perty of ſuch tenant at the time of his death in the name of an 
-heriot, if ſuch tenant hath, at the time of his or her death, been 
fled of any live beaſt, and if ſuch tenant ſo dying hath not 
n poſſeſſed of any live beaft, at the time of his or her death, 
then the ſum of five ſhillings for and in lieu of at heriot, in manner 
and form as the ſaid defendants have by the ſaid plea in that reſpec 
above alledged; and this, &c.; - wherefore inaſmuch as the {aid 
_ defendants' have above acknowledged the committing of the ſaid 
eh ls, the "aid plaintiffs pray judgment and their damage, by 
1 of the ene the ſaid why pM to be adjudged to _ 


| 0 23 c. [ Replication to third plex as' it) foregoing, and rarerſe 


the tenement in third plea alledged] : ka as to the faid 

the ſaid defendants fourthly above called in bar as to the ia 
taking, driving away, and ſelling the ſaid ox in the ſaid K 
Proteſting mentioned, they the ſaid vlaintiffs ſay, that by reaſon, &c. ( preclu 
2 becauſe proteſting that the ſame pleg in mannet and form as 
me is above pleaded, and the matters therein contained, are 
 infulicient in law ; for replication in this behalf the ſaid plaintifi 
admits lady Jay, that true it is that and at the ſaid time when, &c. the 
W.'s feifin fi, right honourable, Alice, Ke. was and (till is ſeiſed of and in| the 
ſeeignory or lordſhip of M. in the faid county of G. in her demeſne 
2s of fee, and thin the ſaid C. Baſſet, Aden, in the Aid deck 
ration named, before the ſaid time when, &c. to wit, on the firſt di 


LE 4 14 
. 


| and that C. of January 1700, was à free tenant of the ſaid ſeignory or lordfhip, 


B. was a and ſeiſed of and in a certain freehold tenement, to wit, 2 meſſuage 
oy tenant. and divers, to wit, forty acres of land, with the appurtenances, 
lying and being in the pariſh of L. in the faid county of G. and 
Defendant withid the ſaid ſeignory or lordſhip in his demeſne as of fee, and 


bei u our held the ſame of the 2 lady, &c. then lady of the faid ſeignor 


Gold the ox. or lordſhip as of that her ſeignory, by a" certain rent and certain 
ſervices, parcel of the faid feignory or lordſhip ; but the ſaid plan- 

 tiffs further ſay, that the Taid defendants of their own wrong, at the 

\ faid time when, &c. ſeized, took, drove away, and ſold the faidox 

of the ſaid plaintiffs in manner and form as the ſaid plaintiffs have 
above in that behalf complained ; without this, that within the ſaid 

_ ſeignoryor lordſhip thete now is, and from time whereof,” &c, there 
death been a er: ancient and lauduble en there ofed and ir 
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oved, that is to ſay, that the lord or lady of the ſaid ſeignory or Traverſe ot 
[-athip for the time being, from time whereof, &c. hath had and cuſtom to 
taken, and bath been uſed and accuſtomed to have and take, and of pay the be- 
right ought to have had and taken, and ſtill bf right ought to have | 
and take upon the death of every free tenant dying ſeiſed of any 
freehold lands, &c. [As in fourth plea]. 'Praverſe lane 38 laff 4 


lea.} * | 
mY W. H. Asuuussr. 


Firſt plea, General Iſſue: And for further plea in this behalf Pa 
2s 0 the breaking and entering the ſaid dwelling-hobſe in the ſaid 
6: Count of the ſaid declaration mentioned, in which, &c. re- 
maining and continuing 'thetein for twenty thinutes, part of the 
time in the ſaid firſt Count of the ſaid declaration mentioned, and 
during that time ' diſturbing , and difquieting the ſaid Thomas 
Yeates in the peaceable and quiet poſſeſſion of che ſaid dwelliog- 
houſe, and taking and . away the ſaid goods and chattles 


jn the Taid firſt Count of the {aid declaration. mentioned above ſup- 


poſed to have been done by the faid defendants, they the ſaid defen- 
dants, by leave, &c. (adio non); becauſe they fay, the city of 
Catliſle aforeſaid, in the ſaid county of Cumberland, at the faid ene 
times when, & c. was, and from time whereof, &c. hath been and ancient city. 
fill is an ancient city, and that the citizens of the ſaid city from 
time whereof, &c. until the twenty-firſt day of July, in the thir- Citizens 
. year of the reign of Charles the Firſt, late king of Eng thereof un- 
ahd, Kc. were an ancient corporation and body corporate in deed, til the 21ſt. 
fact, and name, and had been and were confirmed by divers let- of Ju'y, 13: | 
ters-patent of divers late kings and queens at divers times by di- ancient cor 
vers names of incorporation, that is to ſay, by the name of the poration 
citizens of the city of Carliſle, and alſs by the name of the | 
mayot and citizens of the city of Carliſle, on which twenty-firſt of ,. 
W. in the thirteenth, & c. the ſaid citizens of the faid city of on the aid 
arliſle were by the ſaid late king by his letters-patent bearing date ft of July 
at Canbury on the ſame day and year laſt aforeſaid, and which, 2 
ſealed with the great ſeal of England, the defendants now bring tent. o 
here into court, were duly incorporated by the name of the mayor, 
dermen, bailiffs, and citizens of the city of Carliſle : And the 
id defendants further ſay, that the citizens of the ſaid city of 
Carliſle for the time being, from time whereof the memory of man 
18 not to the contrary, until the ſaid twenty-firſt of July, in the 
thirteenth Ye of the reign of the ſaid late King Charles the Firſt 
by their ſeveral names of incorporation firſt and ſecondly above- 
mentioned refpeQively, and the mayor, aldermen, bailiffs, and 
citizens of the ſaid city of Carliſle continually from thenceforth 


hitherto have been, and have uſed and been decuſtomell to have, bei 


and of right ought to have, and the faid mayor, aldermen, bailifs,, © _ 

and citizens of the ſaid city ſtill of right ought to baye a certain n | 

baun let and viey leet and view of frankpledge” in the (aid city, Gasen 
rotate . FA, 


' \ 
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and all things which to a court leet and view of frankpledge 
of all the inhabitants and reſidents within the ſaid city twice a year, 
to wit, once within à mpnth next after the feaſt of Eaſter, and 
Again within a month next after the feaſt of St. Michael the Arch. 
angel, before the mayor andibailiffs of the ſaid city for the time 


being within the ſaid gizy yearly-to be held: And the faid defen- 


dants further, fay, that the ſaid Thomas Y cates, before the ſaid times 

when, &c. and- before the holding of the court: leet hereinafter. 

| _ _-  * mentioned, to wit, on the firſt of January 1708, at the city of 
Plaintif - Carliſle aforeſaid, unlawfully and injurioufly did permit and ſuffer 
permuited the ſwine. of him the ſaid Thomas Yeates to. wander and paſs back. 
Ie tO ward and forward in and about divers public ſtreets and common 


about the highways there within the juriſdiction of the ſaid court, where 


| » ltreets. the {aid public ftxeets. and common highways there were yery m 


obſtructed and rendered filthy and unwholeſome, ſo that the liege 
ſubjects of our ſaid lotd the king, could not through the ſaid public 

* ſtreets and common highwyays gor return, paſs, ride, and labour as 
they ought and were wont to do, to the great damage and common 


nuiſance of all the liege ſubjects of our faid lord the king in the ſame. 
ſtreets and common highways going, returning, paſſing. and labour- 


ning, and againſt the peace of our ſaid lord the king, his crown and 
dignity : And tbe ſaid defendants further ſay, that afterwards and 

de fore the ſaid time when, &c. to wit, at the ſaid court-leet and 
view of frankpledge of our ſovereign, lord the now king, holden 

in the Guildhall in and for the ſaid city, and within the juriſdic- 

tion of the ſaid court, and within a month next after the feaſt of 
Eaſter 1768, that is to ſay, on Monday the fourth of April in the 


Plaintiff ſame year, before the ſaid John Pears, then being mayor of the | 


prefented ſaid city; and the ſaid Robert Jackſon and Robert Manſon then 


leer for the being bailiff of the ſaid city according to the cuſtom there, by the 
nuiſance. oath of twelve free and lawful men refiant and inhabiting. within 


the ſaid city, and then being in the, ſaid court charged and ſworn 


to enquire and make preſentment of thoſe thiogs which to the ſaid 
court Jeet and view of frankpledge belonged, it was then and 
there preſented in the ſame court (amongſt other things) that 


the ſaid Thomas Yeates had been guilty of the faid nuiſance in, 


ſuffering the ſaid two ſwine to, wander about the ſtreets of ſaid 


city; .wherefore it was conſidered by the ſame court there that 


and amerc- ſaid Thomas Yeates ſhould be ia mercy ; wherefore the ſaid Tho- 


\ ed, Kc. mas Yeates for that cauſe was then and there in the ſame court by 


the ſame jury amerced to the ſum of thirteen ſhillings and fourpence 
of lawful. money of Great Britain, which ſaid amereiament by two 


and duly affeerars, to wit, Richard Hodgſon and William Hodgſon, affee- 
| affeered. ors in the ſame court duly affeered to the like ſum of thirteen . 
The amer- ſhillings and fourpence, of all which premiſes the ſaid Thomaz 


2 Yeates afterwards and before the time when, &c. on the ſame 


bring un- 


paid, thé day and year laſt aforeſaid, at the city of Carliſle aforeſaid, had no- 


| mayoriſſued tiee: And the ſaid defendants further ſay, that the ſaid amercia- 
| — 2 ment being unpaid afterwards and before the ſaid time when, &c. 
eres to wit, on the twenty-ſixth of July 1768, at the city of Carliſle 
the ſerje aforelaid, 


- . ants at 


* 
* 
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aforeſaid the ſaid John Pears till being mayor of the ſaid city for 
| the levying of the ſaid amerciament duly and according to the cuſ- 
tom of the ſaid court cauſed to be made and iſſued bis certain pre- 
under his hand aud ſeal of office as mayor of the ſaid city, 
1408 date the ſame day and year laſt aforeſaid, directed to the 
ſaid Thomas Wallis, Joſeph and Robert Holliday, ſerjeants at 
mace within the ſaid city, he the, faid John Pears, as fuch mayor 
2s aforeſaid, being the proper officer for the making and iſſuing 
ſuch precepts ; and the faid Thomas Wallis, Joſeph and Robert 
Holliday then and there being the proper officers for executing the 
fame, by which ſaid precept the ſaid mayor authorized and re- 
quired the faid Thomas Wallis, Joſeph and Robert Holliday 
(amongſt other things) to leyy by diſtreſs of the goods of the ſaid 
Thomas Yeates the ſame ſum of thirteen ſbillings and fourpence Precept 
by him unpaid as aforeſaid, and that they ſhould anſwer the ſame —4 * 
when thereunto required, and then and there delivered the faid jeants at 
to the ſaid Thomas Wallis, Joſeph and Robert Holliday, mace. 
bo being ſerjeants at mace within the ſaid city, and the proper of- 
ficers for executing the ſame as aforeſaid, to be executed in due 
form of law, and then and there requeſted the ſaid Thomas Wal- 
lis, Joſeph and Robert Holliday to execute the ſame; by virtue 
whereof they the ſaid Thomas Wallis, Joſeph and Robert Holli- 
day ſo being ſerjeants at mace and the proper officers for executing 
the ſame as aforeſaid; and the ſaid Robert Jackſon and Robert 
Nanſon in their aid and aſſiſtance and by their aid apd aſſiſt- 
ance, and by their command at the ſaid time when, &c. the faid 
amerciament being unpaid, entered into the ſaid dwelling-houſe in 
which, &c. by the outer door thereof the ſame dwelling-houſe, 
in which, &c.- being within the ſaid city of Carliſle, within 
the juriſdiction of the faid court, and the outer door thereof , 
then and there being open in order to levy by diſtreſs of the goods Py 
of the ſaid Thomas Yeates, then and there being in the ſaid dwel- | 
ling-houſe, the ſaid ſum of thirteen ſhillings and fourpence on him 
impoſed as an amerciament as aforeſaid, and for that purpoſe did 
neceſſarily take and carry away the ſaid goods of the ſaid Thomas 
Yeates in the ſaid firſt Count of the ſaid declaration mentioned 
then found in the ſaid dwelling houſe in which, &c. and within 
the juriſdiction of the ſaid court, as it was lawful for them to do 
for the cauſe aforeſaid, and in ſo doing they the ſaid Robert Jack- 
fon, Robert Nanſon, Thomas Wallis, Robert and Joſeph H. did 
neceſſarily and unavoidably remain and continue in the ſaid dwel- 
lng-ouſe in which, &c. for the ſaid ſpace of twenty minutes, 
part of the ſaid time in the ſaid declaration mentioned, the fame 
being a reaſonable time for that purpoſe, and duriog' that time did 
neceſſarily and unavoidably a little diſturb and diſhes the ſaid ; 
Thomas ks in the peaceable and quiet poſſeſſion of the ſaid T 
dvelling-houſe, doing as little damage as they poſfibly could on | 
that occaſion, and which ſaid goods they the ſaid Thomas Wallis, 
Joſepb and Robert afterwards, to wit, qu the ſaid twelfth of Sep“ 
tember 1768, at the city of Carliſle aforeſaid, fold for fix 8 
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lings and ſixpence, which ſaid fix ſhillings and ſixpence they, the 
ſaid Thomas Wallis, Joſeph and Robert, then and there an. 
ſwered and paid to the ſaid mayor, aldermen, bailiffs, and citi. 
zens of the ſaid city of Carliſle, in part of the ſaid amerciament 
being thereunto then and there required, according to the ſaid pre- 
cept, which are the ſame, &c. whereof, &c.; and this, &c.; 
wherefore, &c. And for further plea in this behalf, as to the 
breaking and entering, &c. &c, above ſuppoſed to have been 
done by the faid defendants, they the faid defendants, by like 
leave, &c. (adio non); becauſe they ſay that the faid corporation, 
chat is to ſay, the citizens of the ſaid city of Carliſle for the time 
being, from time whereof, &c. until the ſaid twenty-firſt of July, 
in the ſaid thirteenth year, &c. by their- names firſt and ſecondly 
above mentioned reſpectively; and the mayor, aldermen, bailiff, 
and citizens of the ſaid city of Carliſle, continually from thence. 
forth hitherto. have had and have uſed, and been accuſtomed to 
have, and of right ought to have: and the ſaid mayor, aldermen, 
bailiffs, and citizens of the ſaid city ſtill of right ought to have: 
certain other court leet and view of frankpledge of the ſaid city, 
and all things which, to a court leet and view of frankpledge 
belong of all the inhabitants and reſidents within the ſaid city 
once a year, within a month next after the feaſt of St, Michael 
the Archangel, before the mayor and bailiffs of the ſaid city 
| for the time being within the ſaid city yearly to be held, and 
which the ſaid mayor and bailiffs for the time being, before whom 
the ſaid court hath been ſo held as aforeſaid, have from time to 
time, during all the time whereof, &c. uſed and been accuſtomed 
to adjourn fach court until Monday next after the feaſt of Eaſter, 
commonly called Eaſter Monday, then next following before the 
mayor and bailiffs of the ſaid city for the time being within the 
faid city to be further held, according to the cuſtom there; and 
the ſaid defendants further ſay, that before the ſaid time, when, xtc. 
to wit, on Monday the twenty-ſixth of October, in the eighth 
year of the reign of our ſovereign lord the now king, being within 
one month next after the, fealt of St Michael the Archangel in 
that year, the ſaid laſt-mentioned court leet and view of frank- 
pledge of our ſovereign lord the king was bolden at the Guildhall, 
in and for the faid city before the ſaid John Pears, then being 
mayor of the ſaid city, aud the ſaid Robert Jackſon and Roben 
Nanſon, then beiog bailiffs of the ſaid city, according to the 
cuſtom there, which the fame court was then and there duly, 
and according to the ſaid cuſtom, adjourned by the ſaid then 
mayor and bailiffs of the ſaid city before wham the ſame. wa) 
held as aforeſaid until Monday next after the feaſt of Eaſter, 
commonly called Eaſter Monday, then next following before. the 
mayor and bailiffs for the ſaid city for the time being, within the 
ſaid city to be further held, according to the cuſtom there: And 
the ſaid defendants further ſay [Here inſert the plaintiff*s ſuffering 
his ſwine to wander, ſame verbatim as in ſecond plea] : And the 
| ſaid defendants further ſay, that afterwards, and before the laid 
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time when, Ec. to wit, at the court leet and view of frankpledge of 
our ſovereign lord the now king, holden purſuant to the ſaid adjourn- 
ment at the Guildhall in and for the ſaid city, and withio the juriſ- 
dition of the ſame court, on Monday next after the feaſt of Eaſter 
Monday in that year next after the making of the ſaid adjournment 
before the ſaid John Pears; then being mayor of the ſaid city, and : | \ 
the faid Robert Jackſon and Robert Naofoo, then being bailiffs of | - 
the aid city, according to the, cuſtom. there by the oath of twelve | | 
free and lawfal men reſiant and inhabiting within the ſaid city, and. 
then being in the ſame court there charged and ſworn to enquire an - 2 
make preſentment of more things which to the ſaid court leet and 9 
view of frankpledge belonged, it was then and there preſented in the 1 
fajd court, amongſt other things, that the ſaid Thomas Yeates had | {1 
been guilty of a nuiſance in faferios the ſaid laſt· mentioned ſwine to 
wander about the ſtreets of the ſame city, the ſame ſtreets being with · | 
in the juriſdiction of the ſaid court leet or view of frankpledge, where- A 

it was then and theng conſidered in and by the ſaid court, -that- : 
the ſaid Thomas Yeates ſhoulq be in mercy ;; wherefore, &c. [Same 
as in ſecond plea, from this place verbatim to the end]; which are 
the ame, &c. 3 whereof, &c. ; and this, &c.; wherefore, &c. 

; | I. Bosrauv. 


0 


And the ſaid Thomas Yeates, as to the firſt plea of the ſaid de- Replicati- 
ſendants by them ſecondly above pleaded as to the breaking and en- on, admits 
tering, &c. by them done, ſays, that by reaſon, &c, (precludi non) 1 
becauſe he ſays, that true it is that the city of Carliſle aforeſaid hath ent city, 
been and is an ancient city, and that the citizens of the ſaid city for &e. &c. &c. 
the time being from time whereof the memory of man is not to the 2* mo is 
contrary, until the twenty firſt of July in the ſaid thirteenth year, &c. 5 — 2h 
were an ancient corporation or body corporate in deed, fact, and ; 
name, and had been and were contrmed by divers letters patent of 
divers late kings and queens of England, at divers times by the ſaid 
names of incorporation in that behalf mentioned; and that on the ſaid 
twenty-firſt of July, in the ſaid. thirteenth year, &c- the faid citizens 
were by his ſaid late majeſty by his letters patent in the ſaid plea men- 
tioned incorporated by the ſaid name of the mayor, aldermen, bai- 
lifs, and citizens of the city of Carliſle, and that the ſaid citizens 
for the ſaid city for the time being, during all the ſaid time imme- 
morial until the twenty-firſt of July in the thirteenth year aforeſaid 
by their ſeveral pames of incorporation in that plea firſt and ſecondly 
mentioned, and the mayor, aldermen, bailiffs, and citizens of the 
ſaid city of Carliſle continually from thenceforth hitherto have had 
and have uſed, and been accuſtomed, and of right ought to have: 
bad, and the ſaid mayor, aldermen, bailiffs, and citizens of the ſaid 
city {till of right ought to have ſuch court leet or view of frankpledge 
as in the ſaid plea is mentioned, and ſuch court leet or view of frank- 
pledge was held as in the ſame plea is mentioned; and — ſaid) 

; ; Thomas 
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Thomas Veates was amereed, and ſuch amerciament affeered in may. 
ner and form as the ſaid defendants have in that plea above alledg. 
ed ; but the ſaid Thomas Yeates further ſays, that the faid defendantz, 
at the ſame time when, &c. of their own wrong, and without the 
refidue of the cauſe by them in that _ alledged, broke and entered 
the faid dwelling-houſe of him the ſaid Thomas Yeates, in the firſt 
Count of the ſaid declaration mentioned in which, &c. and remained 
. - ane continued therein for the faid twenty minutes, part of the time 
in thefirſt Count of the ſaid declaration mentioned, and during that 
ume diſturbed and diſquieted * ſaid —_ the 
ble and quiet poſſeſſion of his faid dwelling-houſe, and took and rar. 
e Free 
ſtzhe ſaid frft Count of the ſaid declaration mentioned in manner and 
form as the ſaid Thomas Yeates has above thereof complained againſt 
them, and this he prays may be enquired of by the country, &c. 
r And the faid Thomas Yeates, as to the ſaid plea of the 
id defendants by them thirdly above ad as to the breaking and 
entering, &c. by them done, ſays, that he by reaſon, &c. (prechud 
non) ; becauſe he ſaith that the ſaid corporation for the time being 
* whereof, &c. until the ſaid twenty-firſt of July, in the thirteenth 
year, &c. by their ſeveral names firſt and ſecondly mentioned, and 
the mayor, aldermen, bailiffs, and citizens of the ſaid city of Car- 
life continually from thenceforth hitherto have had and have uſed, 
"x and been accuſtomed to have, and of right ought to have had, and 
tte aid mayor, aldermen, bailiffs, and citizens of the ſaid city ſtill 
of right ought to have ſuch court leet and view of frankpledge in the 
faid plea mentioned, and that the ſame hath uſed and been accuſtom- 
ed to be adjourned in the manner in the firſt plea mentioned, and that 
ſuch court leet and view of frankpledge was held and adjourned a 
in che ſame plea mentioned, and that the ſame was held 
| to ſuch adjourament, and that at the ſame court ſo held by adjourn- 
ment ſuch preſentment of the ſuppoſed nuiſance in the ſaid plea men- 
tioned was made, and that he the ſaid Thomas Yeates was amerced, 
\ | and ſuch as the faid defendants have in that plea above alledged ; but 
FE the faid Thomas Yeates further ſaith; that the ſaid defendants at the 
5 faid time when, &c. of their own and without the reſidue of 
the cauſe by them in that plea alledged, broke and entered the ſaid | 
_ dwelling-houſe of him the faid Thomas Yeates, in the firſt Count of 
the ſaid declaration mentioned, and remained and continued therein 
for the faid twenty minutes, &c. &c. in manner and form as the ſaid 
Thomas Yeates hath above thereof complained againſt them ; and 
: this he prays may be enquired of by the country, &e, [ Similiter] ; 
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PLEA—DISTRESS—DAMAGE FEASANT. 


Plea, iſt, General Iſſue : And for further plea in this behalf as 
to the breaking and entering of the ſaid cloſe. of the ſaid plaintiff 
in the firſt Count of the ſaid declaration mentioned, and with part 
of the ſaid cattle in the ſaid firſt Count of the ſaid declaration 
mentioned, to wit, one ſow and one ſow pig of the ſaid defen- 
dants eating up, n breaking down, trampling upon, 
conſuming, and ſpoiling the faid graſs and corn of the ſaid plain- 
tiff there growing, and oy up, turning up, rooting up, ſub- 
verting and ſpoiling the ſoil of the ſaid plaintiff there, and break- 


ing down, pulling down, proſtrating, and deftroying the gates, 


hedges, and fences of the ſaid plaintiff there erected, ſtanding, 
and being at one of the ſaid ſeveral times when, &c. in the ſaid 
firſt, Count of the ſaid declaration mentioned, to wit, on, &c: ; and 
alſo as to the breaking and entering the cloſe of the ſaid plaintiff in 


the laſt Count of the ſaid declaration mentioned, and with part of 


the ſaid cattle in that Count mentioned, to wit, the ſaid ſow and 
ſow pig of the ſaid defendant, eating up, &c. the graſs and corn of 
the ſaid plaintiff there growing, and tearing up, &c. the ſoil of the 
ſaid plaintiff there, and breaking, &c. the gates, &c. of the ſaid 
plaintiff in that Count mentioned, at one of the ſaid ſeveral times 


when, Kc. in that Count mentioned, to wit; on, &c. he the ſaid 


defendant, by leave gf, &c. (actio non); becauſe he ſays that the 
faid cloſe in which, &c. in the firſt Count of the ſaid declaration 
mentioned, and the ſaid cloſe in the ſaid ſecond Count of the ſaid 
declaration mentioned, are one and the ſame cloſe, and not other 
or different cloſes, and that the ſaid ſeveral times when, &c. in 
the ſaid firſt Count of the ſaid declaration mentioned, and the ſaid 
ſeveral times when, &c. in the laſt Count of the ſaid declaration 
mentioned, are the ſame times, and that. the ſaid cattle. in the 
ſaid firſt Count of the ſaid declaration mentioned, 'and the ſaid 
cattle in the ſaid laſt Count of the ſaid declaration mentioned are 
the ſame cattle, and that the ſaid part of the ſaid cartle in the {aid 
declaration mentioned, to wit, the ſaid ſuw and fow, pig of the 


289 


Plea (ta a 
for enter- 
ing cloſes, 


and with. 


cattle de- 
paſturing 

graſs, pull- 
ing down 
hedges, &c. 
that the 
cattle en- 
tered- the 
cloſes a- 

gaioſt the 
will of the 
defendant, 
and that 


the plaintiff x 


took and 


impounded. 


them. 


ſaid defendant had a little before the ſaid time, when, &c. with- 


out the knowledge and againſt the will of the ſaid defendant, 
broke and entered the ſaid. cloſe of the ſaid plaintiff in the ſaid 
declaration mentioned, and in fo doing had a little broke down, 
&c. the gates, &c. of the, ſaid plaintiff erected, ſtanding, and 
being in the ſaid cloſe, and had a little tore up, &c. rhe, ſoil 
there, and had done fome {mall damage to the ſaid plaintiff, and 
were at the ſaid time, when, &c. in the ſaid cloſe of the ſaid 
plaintiff, in the ſaid declaration mentioned, eating up, &c. the 
graſs and corn there growing, and doing damage there to the ſaid 
plaintiff, for which reaſons the ſaid plaintiff at that one time 
when, &c. and before the ſuing out the original! writ in this be- 
half, ſeized and took the ſaid cattle, to wit, the ſaid ſow'and low 
pig of the ſaid defendant in the ſaid cloſe of the ſaid plaintiff, in 
which, &c. as a diſtreſs for the aforeſaid damage, and drove the 
ſame out of the ſaid cloſe in which, &c. to a certain open and 
common d, ſituate and being at, &., in, &c. and there im- 

N. N pounded 


gence, and that he the ſaid defendam, after the 8 of 


cludli nan) ; beeauſe he ſays, that true it is, that he th 
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| . the fame as a diſhreſs for the. ſaid damage; and the fad 


oſeph further ſays, that the ſaid firſt part of the ſaid cattle in the 


| ſaid declaration mentioned, to wit, the ſaid ſow and ſow pig of 


the ſaid defendant, at the time of ſuing out the original writ of the 
ſala laiariff in this behalf, were and ſtill, are kept and detained by 
the id plaintiff ſo impounded as a diſtreſs for the damage afore. 


' faid ; arid this, e.; wherefore; &c.: And for further plea in 


this behalf, as to the breaking, &c. [As before, except what re. 
lares to the ſow and ſowpig, inſerting generally with catele] ; the 
ſaid Joſeph ſays by like leave, &c. (adio non); becauſe he fays, 
&c, [Same cloſes and ſame times as before]: And the ſaid _ 
further ſays, that he the ſaid defendant. doth not, nor did att 

ſaid one time of the ſaid ſeveral times in the ſaid declaration men- 
tioned, or before or afrerwgrds claim any title to the ſaid cloſe in 
which, &c. or to any part thereof, but wholly diſclaims all title 
or claim whatſoever, or to any part thereof; and that the ſaid 
treſpaſs above in that plea particularly mentioned to have heen 
committed by the ſaid defendant involuntarily and by mere negli 


that treſpaſe, and before the ſuing out the original writ of the {aid 
plaintiff in this behalf, to wit, on, &c. at, &c. offered to pay, 
and rendered to the ſaid Plaintiff the ſum of five guineas of; &c. 


as and for amends and ſatisfaction for that treſpaſs, which ſaid ſum 


of - ive guyineas was then and there ſufficient and ample amends 


_ and ſatisfaQion for that rrefpaſs ; but that the faid defendant then 


and there wholly reſuſed to accept and receive the ſame of and 
from the ſaid defendant ; and this, &c. ; wherefore, &c. 
E | Nasn Gros. 


Replication — Ad the ſaid Save), 38 to the ſail plex of the faid defentan 
to laſt plea. Wliereof he hath put himſelf upon the Werd doth ſo lixewiſe; 
r 


and the ſaid plaintiff, as to the ſaid plea'of the ſaid defendant by 
him ſecondhy above pleaded in bur as to the —_— &c. (pre- 

e laid plaintif 
ſeiſed and took the ſaid Tow and ſow pig of the ſaid defendant in 
the faid cloſe of the ſaid plaintiff, in which, &c. as a diſtreſs for 
the damage therein mentioned, and drove the ſume out of the ſaid 
cloſe, in which, &c. to a certain common and open pound ſitu- 
ate and being ar, &c. in, &c. and there impounded the ſame as a 


diſtreſs for ſuch damage, and for a ſmall ſpace of time for the 
cuuſe aforeſaid, detained the ſaid ſow and ſow pig, as the aid 
- Joſeph hath above in-pleading alledged7 but the ſaid plaintiff fur- 
ther ſays, chat after fuch ſeizing, taking, and detalning in pound of 


the ſaid ſow and ſow pig, and before the ſuing out the original writ 


of the ſaid plaintiff, to wir, on, Kc. at, &c. the ſaid ſow and ſow 


: 


e will, and Without the default of the ſaid plaintiff, the faid 
Pee not being then nor yet ſatisfied or recompenſed for the faid 
reſpaſſes in the faid'plea above mentioned ; and this, &.; where- 
fore, c.: And as to the ſaid plea of the ſaid deſendant laſtly 


| Ee the ſaid pound without the conſent and againſt 


above 
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above pleaded in bar as to the breaking, &c. (erecludi non) ; 
nur" proteſting that the ſaid Joſeph did not tender and offer to 
pay to the ſaid plaintiff the ſaid ſum of fiye guineas as amends for 
the treſpaſſes aforeſaid in manner and form as the ſaid defendant has 
above in his ſaid plea laſtly above pleaded in bar alledged ; for re- 
plication the ſaid plaintiff ſays, that the ſaid ſuin of five guineas 
was not ſufficient amends for that treſpaſs, and this he prays may be 
enquited of bythe country, &c. - GiLes Rooke.. 


And the ſaid Joſeph, as to the ſaid plea of the ſaid Samuel by Rejoinder. 
him laſtly above pleaded by way of reply to the ſaid plea of the 
ſaid Joſeph by him ſecondly above pleaded in bar, ſays notwith- 
ſtanding any thing by the ſaid Samuel in his ſaid replication alledg- 
ed (ao non) ; becauſe he-ſays, that the ſaid ſow and ſow pig did 
not eſcape out of the ſaid pound in manner and form as the ſaid 
Samuel hath above in reply alledged, and of this he puts himſelf 
vpon the country, &c, _ Nazn Gross. 


% 


- 


DECLARATION for chafing Lambs. 
Plea, damage feaſant.. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants Replication 
by them above pleaded in bar es to the ſaid chaſing and driving 
with dogs the ſaid lambs of the ſaid plaintiff, in the ſaid fit 
Count of the ſaid declaration mentioned, ' ſays (precludi non); M. I. fi- 


becauſe he ſays, that M. L. widow, before the ſaid time when, ed of two | 


xc. to wit, on the firſt of May, 1738, was ſeiſed in het demeſne loſes. 
as of fee of and in two cloſes of land, one of them called, &c. 


with the appurtenances, in the ſaid pariſh of P, and being ſo Preſcripti- | 


on foe the 


ſciſed thereof ſhe the ſaid M. and all thoſe whoſe eſtates ſhe then benen of 
- had of and in the ſaid Jand, with the appurtenances, from time 2 


whereof, &c. for herſelf and themſelves, and his and their re- their ſneep 
ſpeQive farmers of the ſaid two cloſes of land called, &c. and, &c. A tixulet 


for the time being, have uſed, and were accuſtomed to have add 284 ma 


and after- 


uſe as often as need required the benefit and eaſement of waſh- wards, of -, 


ing her and their reſpective ſheep and lambs, levant and couchant driving the 
in and upon the ſaid two cloſcs of land called, &c; and in a ſheep into 


= 


certain brook or riyulet, in the ſaid pariſh of P. at a certain place nov IM 


in the ſaid brook or rivulet.near the ſaid cloſe called C. in the 4 
ſaid plea above mentioned, and after the waſhing thereof as afote= 

ſaid of driving into and upon the ſaid eloſe of land called C. to 
lie down and dry themſglves there, and of continuing therein the 

ſaid cloſe a reaſonable time for that purpoſe as to the ſaid two 
cloſes of land, with their appurtenances, called &c: and, &c. belong+ 


ing and appertaining : And the ſaid plaintiff further ſays, that the M. I. Fg f 


laid M. L. being fo ſeiſed of the faid two cloſes of land called, xc. miſed to 


and, &c. with the appurtenances, ſhe the ſaid M. L. before the faid: Flaintiff 28 | | 
ime when, &c, to wit, on the firſt of May 1738, at the-pariſh af *enantfrom. 
P. demiſed her ſaid two cloſes of land, with the appurtenances, R 


2 to 
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to the ſajd plaintiff, to have and to hold to the ſaid plaintiff from 
thenceforth for and during one whole year, and ſo on from year to 
year as long as the ſaid parties ſhould pleaſe ; by virtue of which 
demiſe be the ſaid plaintiff- afterwards and before the ſaid time 
when, &c. entered into the ſaid two cloſes of land demiſed to 
him, with the appurtenances, and at the Taid time when, Ke. 


was and ſtill is poſſeſſed thereof, and being ſo poſſeſſed, he the 


ſaid plaintiff,” at the ſaid time when, &c. waſhed his ſaid lambs 
in the ſaid declaration mentioned, and then being his own lambs 
levant and couchant in and upon the ſaid two cloſes of land de- 
miſed to him as aforeſaid, in the ſaid brook or rivulet near to the 
ſaid cloſe of land called C. drove the ſame being ſo, waſhed imo 
the ſaid cloſe called C. to lie down and dry themfelves there, 
which ſaid lambs being lain and drying themſelves there in the ſaid 


| ſonable time locus in quo for the cauſe aforeſaid, the ſaid de- 
* fendants of tbeir own wrong chaſed and drove the ſame with 
dogs, in manner and form as the ſaid plaintiff, &c. ; and this, 

&c. ; wherefore, &c. 138 T. Dave TOT. 
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4 LunxxenBackx + DECLARATION for breaking 
e 5 -.._ againſt and entering - houſe, ſeizing goods, 
MavuLxIinantd ANOTHER. ) and detaining them till two hundred 

pounds was paid. oe | * 2 

pes, that lea 1ſt. General Iſſue: And for further plea in this behalf as 
| - laintiff to the breaking and entering the ſaid dwelling houſe, work ſhops, 
„ - 2 dye-houſe yards, and other the premiſes of the ſaid plainciff, in the 


dy the com- noiſe and diſturbance therein, and keeping and continuing in the 

, — ſaid dwelling-houſe, &c. making ſuch noiſe and diſturbance there- 

and not pay in, and diſturbing and diſquieting the ſaid plaintiff in the poſſeſſion, 

ing the uſe, occupation, and enjoyment of the faid dwelling-houſe, &c.; 

* ſame, diſ- and ſeizing, taking, and deſtroying the ſaid goods, chattels, andftock 

» trained his in trade of the {aid plaintiff there then found and being in that 

8 . Count alſo. mentioned, and keeping and detaining the ſame from 
> as their fer. him for the ſaid ſpace of time in that Count alſo mentioned, and 


and ſtock, was compelled to pay, and did pay the ſum of one hug- 
dred pounds, part of the ſaid ſum of two hundred pounds in that 

Count mentioned above ſuppoſed to have been done by the ſaid 
defendants, they the ſaid defendants by leave, &c. Cacbio non) ; 

becauſe they ſay, that before the ſaid time when, &c. to wit, on 

the fourteenth of- Auguſt 1777, at the chief office of exciſe, hold- 

1 en in London, one E, C. gentleman, in his proper perſon, as well 
<a. | for his ſaid Majeſty as for himſelf, exhibited to the comniiſſioners 
| i \ 1 and governors appointed by his ſaid majeſty for his receipt of 
© the exciſe, a complaint and information, and thereby informed 
45 IT CEL VANE them 


. cloſe did ſnatch and eat a little graſs there growing againſt the 
3 will of the ſaid plaintiff, and the ſaid la mbs having been put a rea- 


been fined ſaid firſt Count of the faid declaration mentioned, and making a *' 


vant. until the ſaid plaintiff for the obtaining of the ſaid oods, chattels, 
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them that for three months then laſt paſt and longer, and within 
he limits and juriſdiction of the faid office and commiſſioners, one 
b. M. and the ſaid plaintiff therein had been, and continued to be, 
and then were tanners of hides and pieces of hides and ſkins,” and | 
that they the ſaid B. M. and plaintiff being ſuch tanners, they 
the ſaid B. M. and plaintiff, within three months then laſt paſt, 
that is to ſay, on the ninth of Auguſt then inſtant, within the 
lanits and juriſdiQions aforeſaid, with intent to deceive his ſaid 
majeſty of his juſt dues upon hides and fkins and pieces of hides 
and ſkins granted by the ſtarutes in that behalf made, did frau- 
dulently neglect, and did not give or leave notice in ee, to 
or for the proper officer of exciſe appointed for, and where their 
un houſe, work houſe, or other place was made uſe of, of four 
rooms or other places made uſe of by the ſaid B. M. and plaintiff, 
one of them for the tanning, tawing, and dreſſing of hides and 
ſkins, and pieces of hides and ſkins, chargeable with duties to his 
ſaid majeſty, by virtue of the ſtatutes in that caſe made and pro- 
vided, but did make uſe of ſuch rooms or places, one vat therein 
contained for the tanning, tawing, and dreſſing ſuch hides and 
ſkins, and pieces of hides and, ſkins, without Abe or leaving 
{ach notice as aforeſaid, contrary to the form of the ſtatute in bock 
caſe made and provided; whereby the ſaid B. M. and plaintiff 
had forfeited the ſum of fifty pounds for each of the ſaid rooms, and 
pounds for the ſaid vat, amounting in the whole to the ſum 
of two hundred and 4 pounds of lawful money of Great Britain, 
and thereupon the ſaid E. C. who as well, &c. humbly prayed the 
judgments of them the ſaid commiſſioners in the premiſes, and that 
be might ha ve one moiety of the ſaid forfeitures, according to the 
form of the ſtatute in ſuch caſe made and provided, and that the 
faid B. M. and plaintiff ſe be ſummoned to anfwer the ſaid 
premiſes, and to make a defence thereto before them the ſaid 
commiſſioners ; and afterwards, to wit, on the ſeventh of July 
1773, at the chief office of exciſe in London aforeſaid, came 
before three of the ſaid commiſſioners and ons of exciſe, as 
well the ſaid Edward Cook as the ſaid B. M. and plaintiff, they 
the ſaid B. M. and plaintiff having been firſt duly ſummoned to 
appear there that day before the ſaid commiſſioners to anſwer. 
and make defence to the matters in the ſaid information contained, 
and to come prepared to make defence thereto before them the 
ſaid commiſſioners ; and the ſaid B. M. and plaintiff having heard 
the ſame when then and there were aſked by the ſaid commiſſion- 
ers and governors if they could ſay any thing for themſelves why 
they ſhould not be convicted of the premiſes charged upon them 
by the ſaid information in form aforeſaid, and thereupon rhe ſaid 
B. M. and plaintiff ſaid that they were not guilty of che ſaid offence, 
or any or either of them; whereupon at the requeſt of the in- 
former, they the ſaid three commiſloners and governors did then 
and there proceed to examine into the facts in the ſaid information 
contained, and upon dut and full proof thereof by wirneſfes then 
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uced being creditable witneſſes upon their reſpeQive corpor; 
55 by them 5 duly adminiſtered, ame nifeſtly appear 9 
the three commiſſioners that ſaid B. M. and plaintiff were tenners of 
hides and ſkins and pieces of hides and ſkins as in the ſaid inſor. 
mation was alledged, and that the ſail B. M. and plaintiff were 
guilty of uſing one room and one vat therein for tanning, tawing, | 
and dreſſing of hides and ſkins and pieces of hides and ſkins with. 
out giving and leaving notice in writing to or for the proper 
officer of exciſe appointed for, and where the ſaid room and yy 
made uſe of in manner and form as in the ſaid information was 
charged; it was therefore afterwards, on the ſixth of Auguſtt7s, 
adjudged and determined by the ſaid three commiſſioners, that the 
ſaſd F. M. and plaintiff had forfeited the ſum of fifty pounds for 
the ſaid room, and fifty pounds for the ſaid vat, amounting in 
the whole to one hundred pounds of lawful money of Great 
Britain; it was alſo further conſidered by the ſaid commiſſioners, 
that the ſaid B. M. and plaintiff were then and there by and be- 
fore the ſaid commiſſioners convicted of the ſaid offence of which 
they were found guilty charged upon them by the ſaid information, 
id the ſaid commiſſioners did adjudge and order that the faid 
B. M. and plaintiff ſhould pay the ſum of one hundred pounds, to 
be diſtributed as the law direQs, as by the ſaid judgment and con- 
viQtion remaining before the ſaid commiſſioners in the ſaid chief 
office of exciſe in London aforeſaid more fully appears : And the 
ſaid defendants further ſay, that before the ſaid time when, &c, to 
wit, on the thirteenth of Auguſt, in the eighteenth year of his 
ſaid majeſty's reign, and in the year of our Lord, 1778, at W. 
aforeſaid, the ſaid ſum of one hundred pounds remaiving unpaid, 
there iſſued from the chief office of exciſe in London, under the 
hands and ſeals of D. P. A. L. and W. L. being three com- 
miſſſoners or governors aforeſaid, appointed by his preſent ma. 
jeſty king George the Third for the managment of his receipt of 
the exciſe, a certain precept or warrant upon the ſaid con viction, 
directed to the ſaid Robert Maulkin, meſſeuger, and to all and 
every other the ſaid commiſſioners meſſengers belonging to that 
office, by which ſaid warrant, reciting, whereas k judgment of them 
the ſaid commiſſioners paſſed in that office on the ſixth of Auguſ 
- inftane, within the limits and juriſdiction of the ſaid office, the 
ſaid B. M. and plaintiff, ſtood condemned in the forfeiture of one 
hundred pounds of lawſpl jaunt of Great Britain, for that the 
ſaid B. M. and plaintiff, - on ſeventh of Auguſt 1777, did 
make uſe of, and cauſed to be made uſe of one room and one vat 
for the tanning, ta wing, and drefling of hides and ſkins and pieces 
of hides and ſkins without giving notice in writing thereof, con- 
trary to the form of the ſtatute ip ſuch caſe made and provided, 10 
by the ſaid judgment appeared: therefore the ſaid commiſſioners 
did in his mexety's name, by the ſaid warrapt, authoriſe and re- 
quire, the ſaid Robert Maulkin forthwith to ſeize and diſtrain the 
goods and chattels of the ſaid B. M. and plaintiff to the value of 
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the ſum of one hundred pounds of lawful money of Great Britain, 
and to cauſe an inventory and appratſement thereof ſorthwith to be 
made, and, if the ſaid goods and chattels ſhould not be redeemed 
within fourteen days next after ſuch ſervice made, then to make 
ſale thereof, rendering to the ſaid B. M. and plaintiff the over- 
plus, if any ſhould be, and for want of ſufficient diſtreſs, or in 
caſe of oppoſition or reſiſtance, to make return thereof to them 
the ſaid commiſſioners, that ſuch further proceedings might be ha 

as by the laws in that caſe made were directed and appointe: 

and all the conſtables, and others his majeſty's officers were by 
them reſpeRively prayed and required to be aiding 1 ro 
him the laid Robert Maulkin and to all and every other the 43 


commiſſioners meſſengers belonging to the ſaid office in the due 


execution of the ſaid warrant: And the ſaid defendants aver, th 
the ſaid plaintiff in the ſaid declaration mentioned, and ihe 121d 
John Martin Lubkenback in tlie ſaid information and warrant 
mentioned, are one and the apy perſon, and not other and dif- 
ferent perſons, to wit, at W. afgreſaid, which ſaid warraut after» 
wards, and before the ſaid time When, , &c. to wit, on the thir- 
teenth of Auguſt 1778 aforeſaid, at Weſtminſter aforeſaid, was 
delivered to the ſaid Robert Maulkin, be the ſaid Robert Maulkin 
then, and until and at and after the ſaid time when, 5 being 
meſſengers of the ſaid commiſſioners belonging to the ſaid office, 
to be executed in due form of law; by virtue and in execution 


which ſaid waxrant the ſaid Rabert Maulkio, ſo being ſuch mef- 


ſenger as aforeſaid ig his, on right, and the {aid R. A. as bis 


ſervant, and by his command, and at the ſaid time when, &c. en- 


tered into the ſaid dwelling- houſe, &c. in the ſaid firſt Count of 


the ſaid declaratiop mentioned in order to Thing 89g 1 


ods and chattels of the ſaid plaintiff in the ſaid firſt Count 
Be ſaid declaratio MO u 888 ta raiſe and vs i 
ſum of one hundred paunds of, &c: and did then and there detain 
28 goods and chattels for the ſaid ſpace of time in the, ſaid 
Count ot the ſaid declaration . and until the ſaid 

plaintiff paid to the ſaid Robert Maulkin the ſug of one hun: 
pounds, as by. the ſaid Warrant be the ſaid Robert | 
commanded, and in ſo doing they the {dd defendants: did ne- 
ceſſarily and unayoidably make a little noiſe and diſturbance in the 
ſaid dwelling-bouſe, &c. making ang continuing ſuch little noife 
and difturbance therein, and for the ſaid time in the ſaid firſt 
Count mentioned did neceſſarily and unavoidably diſturb and 


diſquiet the ſaid plaintiff in the peaceabld and quiet paſſeſſion, - 


uſe, occupation, and enjoyment of the ſaid 28 e. 


doing as little damage as they poſſibly. could op, that . occahon, 
Mr the the ſame, &c. whereof, &c. ; and this, &. wberę · 
„ Fe Es C 
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FFF - DECLARATION for diſtraining, raking, 
again /t 1 — ſeizing cattle. N | 
Bxornzkrox. 1 * 
ü Plex. © Plea, 1ſt, Not Guilty: And for further lea as to the ſeizing, 


taking, and diſtraining the ſaid cattle in the {aid declaration men. 

tioned by him the ſaid John Brotherton above ſuppoſed to have 

City of been done by the ſaid John, by leave, &c. Cactio non); becauſe - 
Glouceſter he ſays, that the eixy of Glouceſter is, and from time whereof the 
2 is an anct- memory of man is not to the contrary, hath been an ancient 
ent city. ton and city, and that the burgeſſes of the ſaid town and city 

of now are, and from time whereof, &c. have been a body politic 

the town and corporate in deed, fat, and name, and have at divers times 
body - cor- been called and known by various names, 'that is to ſay, by the 
Porate and names of the burgeſſes of G. and alſo by the name of the mayor 
Flite. and burgeſſes of the'city of Glouceſter and county of the city of 
At the weſt G.: And the ſaid John further ſays, that at the weſt end of the 

end of the ſaĩd town. or city there now is, and alſo from time whereof, &c. 

- town is a hath been an ancient bridge over the river Seyern, and there now 
bridge and are, and from time whereof, &c. have been divers ancient cauſe- 
cauloway*. Hays leading into, through, and out of the ſaid city'or town, in, 
through, and over which faid bridge and caufeways there is, and 

A king's from time whereof, &c. hath been the king's common highway 


and Cauic- free will and pleaſure: And the ſaid John further ſays, that the 
Bod faid body corporate, from time whereof, &c. have repaired and 
any Sk amended, and have been uſed and accuſtomed to repair and amend, 
to repair and ftil] of right ought to repair and amend the ſaid bridge and 
the bridge; cauſeways when and as often as occaſion hath required, and in 
con deration thereof the ſaid body corporate, for and during all 

| the time aforeſaid, have had and taken, and have been uſed and 
for which accuſtomed to have and take, and ſtill of right ought to have and 
they ought take a certain yeaſonable toll or duty for all horned cattle, to 
to take toll, wit, the ſum of one farthing for-every horned beaſt driven, going, 
and paſſing over the faid bridge and caufeway in their way through 
the faid town and city (except the cattle of the burgeſſes of the 
ſaid town and city, and other perſons legally exempt from the 
payment of the {aid toll or duty), and when and as often as the ſaid 
toll or duty has upon requeſt been refuſed to be paid, the ſaid body 
far corporate, forand during all the time aforefaid, from time whereof, 

ro nay Y ' &c. have diſtrained, and have been uſed and accuſtomed to diſtrain, 
and ftill of right ought to diſtrain fuch cattle for which ſuch toll 
— plain - or duty has been refuſed to be paid: And the faid Jobn further 
2 4 ſays, that the ſaid Da vid, at the ſaid ſeveral times when, &c. in 

| over the the ſaid declaration mentioned (the ſaid David not then being a 
bridge, and burgeſs of the ſaid rown or city, or a perſon exempt from the 
ought to payment of the ſaid toll or duty), was driving the ſaid horned 
1 8 * | r catile 
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cattle mentioned in the (aid declaration along and 


whereupon the ſaid John, as bailiff of the ſaid body corporate, by 
heir command, at the ſaid ſeveral times when, &c.*demanded of 
he ſaid David the ſaid toll or duty, fo wit, the ſum of one far- 
thing for each of the ſaid horned cattle ſo going along the ſaid 
bridge for the uſe of the ſaid body corporate, which ſaid toll or 
duty the ſaid-David then and there refuſed to pay to the ſaid John 
as bailiff of the ſaid body corporate, and by their command ſeized, 
took, and diſtrained the ſaid cattle in the ſaid declaration men- 
tioned for and in the name of a diſtreſs for the ſaid+toll or duty 
for the ſaid horned cattle reſpectiyely, as it was lawful for him to 
do for the cauſe aforeſaid,” which are the ſame, &c. whereof, &c.; 
and this, &c. ; wherefore, &c, 8 


AND the ſaid defendants, by A. B. 
at the ſuit of their attorney, come and defend- the 
Mason. ſorce and injury, when, &c. and ſay, 

that they a re not guilty of the treſpaſs in manner and ſorm as the 
ſaid plaintiff bath above complained againſt them; and of this 
they put themſel ves upon the country, &c. : And for further plea 
as to the breaking and entering the houſe in the firſt Count of the 
ſaid declaration. mentioned, and as to the breaking and entering 
the houſe in the ſecond Count of the ſaid declaration mentioned; 
and him the ſaid William in the quiet uſe and occupation of the 
{aid bouſe diſturbing and hindering him, and a noiſe and diſturb- 
ance therein making for the time in the ſecond Count mentioned, 
and as to the breaking and entering the houſe in the laſt Count of 
the ſaid declaration mentioned, and taking the goods and chatrels 
in the laſt Count of the ſaid declaration mentioned in the ſaid 
houſe being, above ſuppoſed, to haye been committed by the ſaid 
defendants, they by leave of, &c. fay (a&ia non); becauſe they 
ſay, that the ſaid houſe in the firſt Count of the ſaid declaration 
mentioned and the faid houſe in the ſecond Count of the ſaid de- 
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claration mentioned, and the ſaid bouſe in the laſt Count of the 


ſaid declaration mentioned, before the firſt time when, &c. and at 
the ſaid ſeveral times when, &c. were one and the ſame houſe, and 
not divers,or different, and that the breaking and entering of the 
{aid houſe in the-firſt, ſecond; and laſt Counts of the ſaid decla- 
ration mentioned was one and the ſame breaking and entering, and 
not divers or different, and that the ſaid W. L. long before the 
time when, &c. held and enjoyed a certain meſſuage or dwelling- 
houſe, with the appurtenances, ſituate and being in, &c. as te- 
nant thereof to him the ſaid Jonas, under a Jemile thereof to him 
theretofore made, at the yearly rent of 
ſaid Jonas quarterly, to wit, at the feaſts of, &c. by even and 
equal portions, and held and enjoyed the ſame under the ſaid de- 
miſe as tenant thereof to the ſaid Jonas under the ſaid demiſe, 


from 


F. Dult an. 


pounds, payable to the 


upon. the ſaid 
bridge or cauſeway in their way through the ſaid town or city, 
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| ſaid time when, &c. entered into the ſaid houſe in which, &c. to 
rent ſMue and io arreer as aforeſaid, and did then and there ſeize 
houſe in which; xc. kept and continued in the poſſeſſion of the 
the cauſe aforeſaid, for a certain ſpace of time, to wit, for the 
tioned, and until the ſaid W. L. with force and arms, expelled 
and out of the poſſeſſion of the ſaid goods and chattels ſo diftrained 


ing as little damage there to the ſaid William as they could on 


the breaking, &c. in the Jaſt, &c. and taking the goods, &c. 


and this, &c. ; wherefore, &c. if, &c. : And for further plea u 
to, &c. &c. [Add two more pleas Tame as the firſt.]- 
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from the feaſt-day of, &. until and upon the ſeaſt of, &c. in the 
ſame year, and from thence until and upon the day of, & 
and in the ſaid eighteenth year of the reign of, &c. ; «nd becauſe 
pounds of the ſaid rent, for one quarter of à var ended on 
the feaſt of, &c. and in the eighteenth year aforeſaid, on that day 
in that year, and alſo at the ſaid time when, &c. were in arrey 
and unpaid to the ſaid Jonas; and becaufe ue ſaid W. L. within 
the ſpace of thirty days next before the {aid time when, &c. to wi, 
on, &c. had fraudulently conveyed away oft and from the ſaid de- 
miſed premiſes the faid goods and chattels in the laſt Count of 
the ſaid declaration mentioned to prevent the ſaid Jonas ſrom dil. 
training the ſame for the ſaid rent fo payable, due, in arrear, and 
unpaid- as aforeſaid ; and becauſe the ſaid goods and chattels ſo 
fraudulently conveyed oa off and from the ſaid demiſed pre- 
miſes for the purpoſe aforeſaid, at the ſaid time when, &c. were 
in the ſaid houſe in which, &c. the ſaid Jonas in his own right, 
and the ſaid A. and F. as his ſervants, and by his command, at the 


take apd ſeize the ſaid goods and chattels as a diſtreſs for the ſaid 
and take the ſame as ſuch diſtreſs, and then and there, in the ſaid 
ſaid goods and chatrels ſo diſtrained, as they lawfully might for 
ſpace oftime int the ſaid ſecond Count of the ſaid declaration men- 
the ſaid Jonas A. and G. from and out of the ſaid houſe, and fron 
for the cauſe aforeſaid, and the ſaid J. A. F. in ſo doing as afore. 
ſaid neceſſarily and unavoĩdably a little diſturbed and diſquieted 
the ſaid William in the quiet uſe and occupation in which, &c, 
and neceffarily and unavoidably made a little nojſe and diſturbance 
for tlie time in the ſaid ſecond Count in that behalf mentioned, do- 
that occaſion, to wit, at, &c. in, &c. which are the ſame break- | 
ing and entering the ſaid houſe in the firſt, &c. and as to the 
breaking, &c. in the ſecond Count, &c. him the ſaid William in 
rhe quiet, &c. of the ſaid houſe, diſturbing and hindering, and 
noiſe, &c, there making for the time in the ſecond, &c. and as to 


whereof the ſaid William. hath above complained againſt them ; 


J. Mo RGA. 
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Pavious PLEA, 1&, General Iſ- 
\ againſs, > þ : And for further-plea in 
Hewtt, CLE&K, Au OTytas. J this behalf as to the break- 
ing and entering the ſaid cloſe in the ſaid declaration mentioned, 
and with feet in walkiog treading dawn, &c. the graſs there grow- 
ing and being, and with the ſaid horſes, mares, and geldings, 
dart of the {aid cattle in ſaid declaration mentioned, eating up, 
&c. other the graſs there growing and being, and with the wheels 
of a certain Waggon tearing up, turning up, ſubverting, and ſpoil- 
ing the ſoil of the ſaid Hanuah in her ſaid cloſe, and pulſing up. &c. 
the ſaid gates, paſts, rails, hedges, ditches, and fences there 
erected, ſtanding, and being, and breaking off, &. the ſaid irop 
locks, iron ſtaples, and iron ebains afixed to the ſaid gates, and 
wherewith the ſame gates were locked and faſtened, and ſeizing 
and taking off one waggon load of hay, part of the ſaid hay in 
the laid firſt Count of the ſaid declaration mentioned, lying and 
being in the ſaid cloſe, and carrying the ſame away, and conyert- 
ing and diſpoſing thereof to their own vſe, by them above ſup- 
poted to have been committed at che aid firſt time when, &c, 
and alſo as ta the ſeizing, &c. of one woggen load of bay, part of 
the Taid goods and chattels in the ſajd laſt Count of the ſaid de- 
claration mentioned, and converting and diſpoſing thereof to their 
own uſe, above ſuppoſed to have been done by them the ſaid de- 

ants at the ſaid firſt time when, &c. they the ſuid defendants 
— becauſe they ſay, that the ſaid waggon load af bay, 
part of the ſaid hay in the {aid firſt Count of the ſaid declaration 
mentioned, and the ſaid waggon load of hay, part of the ſaid goods 
and chattels in the ſaid laſt Count of the {aig declaration men · 
tioned are, and at the ſaid firſt time when, &c. were one and the 
ſame, and not other or different, and were then in the ſaid eloſe in 
which, &c. ; and that the ſaid Thomas, at the ſaid firſt time when, 
&c. and long before wes, and continually from: theneefarch hi- 
therto hath been, and ſtill is vicar of the vicarage of the pariſh 
church of Weſtbury, in the ſaid caunty of Wilrs, and that divers, 


to wit, three pieces or parcels of meadow land called the Chantry 


Leazes, containing in themſelves by eſtimation thirty-ſix acres, 
whereof the ſaid cloſe in which, &. is parcel, now are, and at 
the ſaid firſt time when, &c- and from-time whereof the memory 
of man is not to the contrary have been ancient meadow land, and 
ſituate, lying, and being within the ſaid pariſh of Weſtbury, and 
within the , ivr or limits, and titheable places of that . pariſh, 
which ſaid pieces or parcels of meadow land whereof, &c. now 
are, and at the ſaid ſeveral times when, &c. and long before were 


in the poſſeſſion and occupation of the ſaid Hannah, and thar the 


ſaid Hannah, and all other the tenants and occupiers of the ſaid 
pieces or parcels of land whereof, & e. for the time being, from 
time whereof, &c- yearly and every year, when the graſs growing 

(a) (By the vicar.) 8 


— 


Plea to 
treſpaſs far 
entering 
cloſe with 
a Waggon 
and carry - 
ing away 
hay, by one 
* 5 
as vicar, 
and the 


others as 


his ſer- 

vants, juſ- 
tify ing en- 
tering locus 
with a 


fix horſes 
to take a- 
way the, 
tithes of 
hay under 
a cuſtom to 
take ſuch 
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making the 
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ing to the 
cuſtom of 
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try. 


— 
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and ariſing upon and from the ſaid pieces or parcels of land where- 
of, &c. has been mown and cut down at the firſt month thereof 
in each year, have made, and have been uſed and accuſtomed to 
make, and during all that time of right ought to have made, and 
the ſaid Hannah, being occupier as aforeſaid, ſtill of right ought 
to make the ſame into hay at her and their own proper coſts and 
charges, and that the ſaid Thomas, and all his predeceſſors vicars 
of the ſaid vicarage from time whereof, xc. yearly and every year, 
when'the graſs growing and ariſing upon and from the ſaid pieces 
or parcels of meadow land whereof, &c. or any part thereof, at 
the ſaid firſt month thereof, has been ſo mown and cut down and 
made into hay as'aforeſaid, and hath been ſit to be taken and car- 
ried away, and bave had taken and carried away, and have been 
uſed and accuſtomed to take and carry away, and during all the 
time aforeſaid of right ought to have had, taken, and carried away, 
and the ſaid Thomas, if view as aforeſaid, till of right ought to 
have taken and carried away from thence ro his and their own uſe, 
in right of the ſaid vicarage, a certain quantity, to wit, one com- 
-plete waggon load of the ſame hay, drawn by fix horſes, and mad: 
according to the cuſtom of the ſaid pariſh, in lieu of all the tithes 
k- wing and ariſing upon and from the ſaid pieces or parcels of 
land whereof, &c. : And the defendants further ſay, that the graſy 
growing and * upon part of the ſaid pieces or parcels of land 

a little before the {aid time when, &. was mown. and cut down 
and made into hay as gforeſaid, and was fit to be taken and car- 
_ ried away, the ſame being the firſt month thereof in that year, and 
- Part thereof, at the ſaid firſt time when, &c. was lying and being m 
and upon the ſaid cloſe in which, &c. wherefore the ſaid Thomas, 
ſo being vicar as aforeſaid, in his own right, and che ſaid (other) 
defendants as his ſervants, and by his command, at the ſaid firſt 
time when, &c. went with the ſaid wagygon'drawn by the ſaid 
horſes, mares, and geldings, being fix in number, and no more, 
into the ſaid cloſe in which, &c. in and by the uſual way into the 
{ame, in order t6.take and carry away the ſaid waggon load of 
hay ſo being in the ſaid cloſe in which, xc. and to which- he the 
ſaid Thomas was ſo entitled as aforeſaid, and with the faid waggon 
drawn by the ſaid fix horſes, mares,-and geldings, took and carried 
away the ſame 'waggon load of hay, drawn by fix horſes, and made 
according to_the cuflom of the ſaid pariſh; from and out of the ſaid 
cloſe in which, &c. in the uſual way there, as it was lawful for 
him to do for the cauſe aforeſaid; and in ſo doing the ſaid defend- 
ants, at the ſaid firft time when, &c. neceſſarily and unavoidab)y, 
with their feet in walking, and with the ſaid horſes, mares, and 
geldings, did tread down, &c. a little of the graſs there then grow-. 
ing and being, and with the wheels of the faid waggon tore up, 
&c. a little of the ſoil in the ſame clofe in which. &c. and the ſaid 
| horſes, mares, and geldings, in drawing and paſſing with the ſaid 
waggon, did, againſt the will of the faid defendants, ſnatch: up, 
eat up, and depaſture a little of the graſs there then growing and 


LAW (ro TAKE TITHES— v VICAR.) 
being, and becauſe the uſual way into the ſaid cloſe in which, &e. 
was ſtopped by the ſaid gates, poſts, rails, hedges, dikes, and fences 
there erected, ſtanding, and being in and acroſs the ſame, and be- 
cauſe the ſaid gates were then and there locked and faſtened with 
the ſaid iron locks, iron ſtaples, and iron chains affixed tu the ſame, ' 
ſo that they the ſaid defendants could not otherwiſe open a neceſ- 
ſary paſſage through the ſame gates, he the ſaid Thomas in his own 
right, and the ſaid (other) defendants as his ſervants, and by his 
command, in order to open a nectſſary paſſage to uſe the ſaid way 
there with the ſaid waggon drawn by the ſaid horſes, mares, and 

dings, on the occaſion aforeſaid, did neceſſarily break down. 
dc. the ſaid gates, &c. ſo there erected, ſtanding, and being, and 
broke off, broke to pieces, ſpoiled, and deſtroyed the ſaid iron 

' locks, iron ſtaples, and iron chains ſo then and there affixed to 
the ſaid gates, and wherewith the {ame were then and there locked 
and faſtened, doing as little damage on that occaſion. as they poſ- 
fbly could, which are, &c. whereof, &c. ; and this, &c. ; where · 
fore, &c. [Third plea ſame at ſecond, only varying the cuſtom, by 
omitting what is in Italic, and inſerting a waggon load containing 
two ton and a half]: And for further plea in this behalf as to the 
breaking .and entering, &c. [as before] the faid defendants, by 
leave, &c. (actio nan); becauſe they ſay, that hay ſame in each 
Count], and that the ſaid Thomas [was vicar as before], and that 
divers, to wit, three pieces or paxcels of meadow land called the 
Chantry Leazes, containing in themſelves by eſtimation thirty-ſix 
acres, whereof the {aid cloſe in which, & c. is parcel, now are, and 
at the ſaid time when, & c. were, and from time whereof, &c. ha ve 
been ancient meadow glebe land belonging and appertaĩning tothe | 
rectory of the faid parith, and fituare, lying, and being within the 
ſaid pariſh church of Weſtbury, which ſame pieces or parcels ot 
land whereof, &c. now are, and at the faid” firſt time when, &c. 
and long before were in the poſſeſſion and occupation of the ſaid - 
Hannah, and that the ſaid Hannah, and all others the tenants and 

occupiers, &c. [ſtating as before, that ſhe ought to make the 

ſs into hay, at her own! proper cofts and charges]; and that the 
aid Thomas, and all his predeceſſors vicars of the ſaid vicarage, 
from time whereof, & c. yearly. and every year, when the ſaid - 
graſs growing and ariſing © wa and from the ſaid laſt-mentioned 
pieces or parcels of meadow land whereof, &c. or any part thereof, 
at the ſaid firſt month thereof, has been ſo mown and cut down 
and made into hay as aforeſaid, and hath been fir to be taken and 
carried away, have had, taken, and carried away and have uſed 
and been accuſtomed to have, take, and carry away, and during 
all the time aforeſaid of right ought to have had, taken, and carried. 
away, and the ſaid Thomas, as vicat as aforeſaid, ſtill of rigbt 
ought to have, take, and carry away from thence to his and their 
owp uſe, in right of the ſaid vicarage, a certain quantity, to wit, 
one complete waggon luad of the ſame hay drawn by ſix horſes, 
and made according to the cuſtom of the ſaid pariſh, as belonging 


and appertaining to the ſaid vicarage, &c. (From hence to the end 


ſame 


TRESPASS LEPEEALLICENCE 


ſame ns ſecond plea.] [Fifth plea like the foarth, with the ſame 
variation as bet ween the ſecond and third.] G. S. Hol Rob. 
i © Replication to each plea, Ae injuria ſua, and traverſe of the 
preſcriptions as laid in the reſpective pleas. WA. Wairon, 
| 2 | Rejoinders, taking iſlue on the traverſes. G. 8. Hor nov. 
: Nie (co EnGtatD | Plea, 1ft, Not Guilty: And 
| enterias ap aint for further plea as to the 
N — Fexninoycn avb ANOTrURTR. J breaking and entering the ſaid 


— cloſe of the ſait Samuel England in the ſaid. declaration men- 
2 the tioned in which, &c. and with their feet in walking "treading 

| defendgnts, down, ſpoiling, and 1 the ſaid graſs and corn therein 

| 
| 


as ſervants mentioned of rhe ſaid Samuel 
of the exe- 


4 ewtrix of the 


ere then growing, and with the 
ſeet of the ſaid cartle, and with the wheels of theſaid carts, wag- 
e f Bons. and other carriages treading down, cruſhing, conſuming. 

| : ins of and ſpoiling orber the ſaid graſs and corn of the ſaid Samnel then 

her, en- there growing and being, by the ſaid defendants above ſuppoſed to 

| -  . tered ta have been done, the ſaid defendants, by leave, &c. ſay (adio nen]; 
| take the becauſe they ſay, that one Henry Allen, long before the ſaid firſt. 

| | | —_— - „ time when, Ke. and ac the time of making the demiſe hercinaſter 

— 4 te ele- mentioned was, and yet is impropriator of all and fingular the 
| venth part tithes of corn whatſoever yearly ariſing, increaſing, and renewing 

| 1. l esd of on and from all lands and hereditaments in the lordſhip of Bufford, 
| the tenth, in the ſaid parith of Stone, and ſeiſed of the ſaid tithes in his de- 
—_ in meſne asof fee, and that the ſaid cloſe in which, &c. ot the ſaid 
confidera- ſeveral times when, &c. was, and from time whereof, &e. bas 
tion ofthe been, and till is parcel of the faid lordſhip, and'within the bounds, 
2 limits, and titheable places bf the ſame, and that all and ſingular 
|  Hinding the tithes of corn. yearly ariſing, increaling, and'rehewing on and 
|. - the ſame from the ſaid cloſe in which, &c. at the leid lime when, &c. were 
W's | : . due and payable; and did belong to the ſaid Henry Allen the im- 


- admanag- Propriaror thereof as aſoreſaid, or his farmers or lefſees thereof, to 
ig the wit, at the pariſh aforeſaid ; and the ſaid Henry Allen being ſo 
have... inpropriator, and ſcized of the ſaid tirhes as aforeſaid, Jong before 

; any of the times when, &c. to wit, on the eleventh of November, 
| 71 in the year „at the pariſh of Stone, in the ſaid county of 
| Ws . Stafford, by a certain indenture then and there made between the 
ſaid Henry Allen of the one part, and one- Adam Fernihough of 
wh S the other part (one part of which ſaid indenture, ſealed with the 

i 3 ſenul of rhe ſaid Henry, the ſaid defendants now bring here into 

; 

| 

5 


court, the date whereof is the ſame day and year laſt aforeſaid), 

=, for abe conſiderations therein mentioned, did demiſe, grant, and 

12 to farm let unto the ſaid Adam, atnongft other tenements and 

3 riches, the tithes of corn in and ſrom tho laid eloſe in which, &c. 

8 yearly mereaſing, renewing, and ariſing, to have and to hold the 
", = ſame unto the ſaid Adam, his heirs, executors, adminiſtrators, \ 
—_ and aſſi zus, from the twenty-fiſth of Mareh then next enſuing — 
| an 


— 


r oo an Lt. © 
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and during and unto the full end and term of fifty years, if the ſaid 1 
ſame A. F. and Jane his wife, or either of them, ſhould ſo long live; 1 
n nd Jane Sava 14 

f whereby the · ſaid Adam became entitled to the ſaid tithes of the 91 

* {aid cloſe, and being ſo entitled he the ſaid Adam afterwards, and . Ws! 
the before any of the ſaid times when, Kc. ro wit, on the ſame-day | 216 
N. and year laft aforeſaid, at Stone aforeſuid, in the county aforeſaid, - A 
| duly made his laſt will and teſtament in writing, and thereby ap- | i 4144 3 
1 pointed the ſaid Jane executrix_thertof, and afterwards, to wit, * 1 

on the ſame day and year afurefaid, died ſo entitled to the ſaid 8 |! 

tithes, and the faid Jane him ſurvived, and ſtill is alive, to wit, | 1 
And at Stone aforeſaid, by virtue whereof the {aid Jane became and was, * 
the and from thenceforth hitherto hath been, and ſtill is lawfully and 77 { 
ſaid juſtly entitled to the ſaid tithes of the ſaid cloſe in which, &c. for a | 
nen- the remainder of the ſaid term in the ſaid indenture mentioned : | | 18 
ding And the ſaid defendants further ſay, that there now is, and frotn | \ {4 
rein time whereof, &c. there hath been a certain ancient and laudable 1111 
\ the cuſtom in the ſaid lordſhip of Bufford uſed and approved of, that 12 f 
vag is to ſay, that the occupiers of the ſaid ſeveral lands therein have e 
ung. been ofed and accuſtomed*to bind up the corn in ſheaves to ma- ; r 
then nage the harveſt, and in conſideration thereof the eleventh part of | if 1 
d to ſuch corn hath been taken for the tithes thereof inſtead and in lieu e 
on) ; of a tenth part of the fame, and that divers quantities of oats $2555 | 
firſt . growing and ariſing upon and from the ſaid cloſe in which, &c. \ 6 
aſter a little before the ſaid time when, &. were reaped and cut down, | "FS 
the and the Eleventh part thereof was ſevered from the ten parts there» £ At \ 
ving of, refidue thereof, and duly ſet out as and for the — of the 82 * i WW 
ord, {aid oats, to and for the uſe of the ſaid Jane as grantee of the ſaid | | a 
de- tithes in manner aforeſaid, according to the ſaid cuſtom and manner | - 
ſaid of tithing, and remained and continued fo ſevered and ſet out as 5 „i 4 
bas aforeſaid and in the ſtra w until and at the id ſeveral times when, | | 
nds, ke. whereupon the faid defendants, as ſervants of the ſaid J. ſo be- 
ular ing grantee af the ſaid tithes as aforeſaid, and by her command, at | 
and the ſaid ſeveral times When, &. with the ſaid carts, waggons, and : 
ere other carriages, then and there drawn by the ſaid horſes, mares, — "$0 
im- and geldings, in the ſaid declaration n. ntioned, by, 2 
to along the moſt uſual ways and entrances, entered into the ſaid 
N fo cloſe in which, &c. forthe purpoſe of taking, eite and car - | 
fore ryihg away the ſaid tithes of the ſaid oats in the ſtraw ſo there ſe- Fx 
der, vered and ſet out gs aforeſaid, and then and there did take, fetch, 2 
of and carry away the faid tithes of the ſaid oats in the ſtraw ſo ſe- : | 
the vered and ſet out as aforeſaid as and for the tithes of the ſaid oats a -Þ 
| of ſo ariſing and in that year growing'on the ſaid cloſe in which, &c. 1 4 
the in the faid waggons, carts, and 4. carriages, drawn by the ſaid _ 6H 
nto horſes, mares, and geldings, as it was lawful for him to do ſo r 55 
d), de cauſe aforeſaid, and lo doing they the ſaid defendants, at the | 1 
ind ſaid ſeveral times when, &c. neceſſarily and unavoidably, with | 
ind their feet in walking, trod down, trampled upon, and conſumed [ 
Ko a little of the oraſs wind corn of the ſaid Samuel there then grow- - 4 H 
the ing, and with the feet of the ſdid horſes, mares, and geldings, and | 8 0 
Is, \ with the 'wheels of the ſaid carts, waggons, and other carriagcs, . « 
— (Y (Executrix of grantee of---) N | | 
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trod down, cruſhed, conſumed, and ſpoiled a little of the f 
other graſs and corn of the ſaid Samuel then and there gtowing 

doing as little damage on that occaſion as they poſſibly could, 
which are the ſame, &c. ; and this, &c. ; wherefore, &c. 

» H. Levcesres. 


Replication And the ſaid Plaintiff, as to the ſaid plea of the ſaid defendant 
proteſting, by them laftly above pleaded in bar as tv all the treſpaſſes in the in- 
8 os traver- troduction to that plea mentioned, by them the 1aid defendant 

4 4 > cuſtom. above acknowledged to have been committed, ſays, that (preclug: 

4 non); becauſe proteſting that the ſaid Henry Allen did not de. 

miſe, grant, and to farm let unto the ſaid Adam, amongſt other 

tenements and tithes, the tithes of corn of and from the ſaid cloſe 

in which, Ke. yearly increaſing, ariſing, and growing (mods & 

forma) ; proteſting alſo, that he the ſaid Adam did not become en- 

titled tot: ſaid tithes of and in the ſaid cloſe in which, &c. and 

did not die ſo entitled, nor did the, ſaid Jane become fo entitled a; 

#  - - therein mentioned (mod? et firma); and for replication neverthe- 

leſs the ſaid plaintiff ſays, that the ſaid defendants, at the ſaid time 

when, &c. of their own wrong broke and emered the ſaid cloſe of 

the faid plaintiff in the ſaid declaration mentioned, in which, &e. 

and with their feet in walking trod down, &c. the ſaid graſs aud 

: corn therein mentioned, and with the feet of the ſaid cattle, and 

| 4. with the wheels of the ſaid carts, waggons, and other carriages 

trod down, &c. other the graſs and corn of the ſaid plaintiff there 

then growing, in manner and form as the ſaid plaintiff hath in hi 

ſaid declaration above alledged; without this, that the eleventh 

part of the ſaid oats was. ſe vered from the tenth part reſidue there 
of, and duly fect out as and for the tithe of the ſaid oats to and for 

the uſe of the ſaid Jane, as gramee of the ſaid tithe in manner 

aforeſaid, according to the cuſtom and manner of tithing as the 
Aaid defendants have above in their ſaid plea by them laſtly above 

pleaded alledzed, &c. ; and this, &.; wherefore, &c. 

. . Drawn by Mx. J. Granan. 
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CAMBRIDGESIHIRE, to wir. John Rayner con- 


Rayner 
on in treſ-_. again I plains of William Pearce being, &c.; for that ſaid 
X 3 PACE] defendant, on the ſecond of April 1788, at the pari 


chafing 


Plea, juſti- 
© . tying 


the 
driving of 
plaintiff 's 

" ſheep, be- 


cauſe they 

werewrong 
fally inter- 
mixed with 
the defend- 
aut's ſheep, 


of Barrington, in the ſaid county, drove ten ſheep of plaintiffs, 
and with dogs worried them, &c. &c. 2 7 
Plea iſt, General iſſue : And for further plea as to the chaſing 
and driving away the ſaid cattle of the ſaid John in the ſaid decla. 
rat ion ment ĩoned. above ſuppoſed to have been done by the ſai 
William, by leave, &c. (aclis non); becauſe he ſays, that he 
the ſaid William, before any of the ſaid times when, &c. and alſo 
at the ſaid ſeveral times when, &c. was lawfully poſſeſſed of and 
in divers, to wit, three hundred ſheep feeding and depaſturing it 
che ſaid pariſh of Barrington, in the ſaid county; and becauſe the 


ſaid 


e fad 
wing, 


ould, 
ER, 


idants 
he in- 
adants 
reclud: 
ot de- 
Other 
| cloſe 
nod) et 
ne en- 
e. and 
ted as 
erthe- 
d time 
loſe of 
h, &c, 
als and 
e, and 
rriages 
" there 
in his 
eventh 
there · 


and for 
manner 


as the 


y above / 


1AM. 


er com- 
hat ſaid 
e pariſh” 


lalntiffs, 


FRESPASS—REPLICATION=COMMON or PASTURE. 
aid ſheep of the faid John in the faid declaration mentioned at 


[ 


the ſaid ſeveral times when, &c. were wrongfully and injuriouſly 
intermized with and going amongſt the ſaid ſheep of the faid 
Williaty, he, the ſaid William, in order to ſeparate the ſaid ſheep . 
pf the ſaid John from the ſaid ſheep of the {aid William. and to 
keep them apart and diſtinct, did gently drive the faid ſheep of 
the ſaid John from 1 the ſaid ſheep of the ſaid William, and / 
in ſo doing did drive aud chaſe the ſaid ſheep of the faid John 
from amongſt the ſaid ſheep of the ſaid William, doing cd more 
than was neceffary for the purpoſe of keeping the ſaid ſheep of 


the faid John ſeparate from the ſaid ſheep of the ſaid William, 


and from being intermixed therewith, as it was lawful for him 
to do for the cauſe aforeſaid, which are the Tame, &c. wheteof; 
be. and this, & c.; wheretore, &e. . PI 

* 1 17 N N I — 2 * 8. Le Blanc. 


- And the Lald John, as to the ſaid plea of ihe Taid William by Repliention 


Vim laſtly above pleaded in bar as to the chaſing, &c. (precludi 
hon); becauſe he ſays, that from tine whereof the memorꝝ of man 


and right 
of common 
vide Index 


is not tothe contrary until and at the ſaid-time when, Kc. there for plea of 
were and till are divers, to wit, three manors called or known by PR | 


the ſeveral names of knie Chateris, and Haſterton, within 
the pariſh of” Barrington aforeſaid; aud co- extenſive therewith, © 
to wit, at the pariſh of B. aforeſaid, in the faĩd county: And the 
faid John further ſays, that within the ſaid manor and pariſh 
Gere now is, and from time whereof the memory of man is not to 


the contrary there hath been a certain large open field containing 


divers, to wit, three hundred ares of lagd lying within the ſaid 
manors and pariſh, and containing the lands of divers and diffe- 
rent perſons, and the ſaid lands have time immemorially lain diſ- 
perſed in the ſaid open field, and not divided or ſeparated from 
each others And the ſaid John further ſays, that by the courſe 
and method of tillage uſed within the ſaid manors and-pariſh; 
from time whereof the memory of man js not to the contrary, the 
faid open field has during all the time aforeſaid been, and at the 
ſaid time when, & c, was, and of right ought to have been, and 
ſtill of right ought to be dividedinto three Hits, and tilledin ſuch 
manner as that one ol the ſaid ſhifts ſhould yearly and every year 


lie fallow : And the ſaid John further ſays, that within the ſaid 


ſeveral manors there now are, and from time when, &c. there 


have been as well divers cuſtomary tenements, parcel of the ſaid 


right of 
ommon 


* 


chaſing 
d decla- 


of the ſaid manors according to the cuſtom of the ſaid manbrs 


the ſaid by copy of the court · rolls of the ſaid manors, as alßd divers free- 
that he hold tenements within the ſaid, manors; and that the feveral te- 
and alſo nements reſpectively of dive of the ſaid ſeyeral freehold tene- 
1 of and ments for chemſelves and their farmers, . opeupiers of the fame, 


wing and. allo the tonants of divers of the ſaid extfternary tent menit 
aule t 
ſaid 


Vor. IX. 


laſl· mentioned manprs granted and 52 by the lord or lords 


for the-tirhe belng for themſelves and their farmers, occupiers 
of the ſame for ail the time aforeſaid, have had, and have d 
and been accuſtomed to have x uſe, and of right ought to 


* 


| —_— &c. have had, and have been uſed and accuſtomed to 


| levant and coùchant upon their reſpective tenements : And the 
ſaid John further ſays, that from time whereof the memory of 


| Pariſh a certain othet ancient and laudable cuſtom there uſed and 


and for all the time aforeſaid of right ought to have fed and de. 
paſtured, and to have uſed, the ſaid common of paſture, and ſtill 


Bs Flock, and that the ſaid flock called the Great Flock hath 


. ſcholars, and all thoſe whoſe eſtate they now have, and at the ſaid 


times of the year ; and the ſaid maſter, fellows, and ſcholars be. 


| FaESPASS.—REPLICATION. 
have bad and uſed, and ſtill of right ought to have and uſe com- 
mon ot padure in the ſaid ſhifts in the ſaid open field which hath 


fo laig fallow as aforeſaid, his and their own fands excepted, 
every year at all times of the year for a certain numbet of ſhe 


man is not tothe contrary there hath been, and at the ſaid ſeveral _ 
times when, & c. there was and ſtill is within the ſaid manors and 


approved of, that is to ſay, that the commonable ſheep of the 
ſeveral and reſpective tenants and occupiers 6f the ſaid freehold 
and cuſtomary tenements ſo entitled taſuck common of paſture az 
aforeſaid have from time whereof, & c. been uſed and accuſtom. 
ed to feed and depaſture, and uſe the ſaid common of paſture, 


of right ought to feed and depaſture and uſe the ſaid common of 
paſture in the ſaid ſhift which has ſo lain fallow as aforeſaid alto. 
ther in a certain flock called or known by the name of the 


for and during all the time aforeſaid uſed and accuſtomed to be 
folded, and of right ought to have been folded, and till of right 
cught to be folded for and during a certain determined number 
df nights in each and every year in a certain order and rotation 
in and upon the lands of the freehold and cuſtomary tenements 
lying in the ſaid ſhift which have ſo lain fallow as aforeſaid, for 
the better manuring, melioration, and improvement thereof rel 
pectively: And the ſaid John further ſays, that the maſter, fel. 
ows, and ſcholars of Trinity College, in the Univerſity of Cam- 
bridge, long before the ſaid firſt time when, '&c. to wit, on the 
firſt of April 1788, were and ſtill are ſeiſed in their demelſne as 
of fee in right of the {aid college of and in a certain meſſuage 
and divers, to wit, one hundred and twenty acres of land, with 
the appurtenances, lying and being in the ſaid open field within 
the ſaid pariſh and manors, and that the ſaid maſter, fellows, and 


time when, & c. had of and in the ſaid meſſuage and one Hundred 
and twenty acres of land, with the appurtenances, from time 


have; and of right ought to have had, and ſlill of right ought to 
have for themſelves, their farmers and tenants, occupiers of the 
faid meſſuage and land. with the appurtenances, for the time be- 
ing, in, through, and over the ſaid ſhift of the ſaid open field, 
when the ſame has lain fallow as aforeſaid, their own land there- 
in excepted, common of paſture for divers, to wit, ten ſheep 
levant and couchant'on the ſaid meſſuage and one hundred and 
twenty acres of land, with the appurtenahces, every year at al 


ing ſo ſeiſed as aforeſaid, afterwards and long before the ſaid 
ties when, &. to wit, on the ſame day and year laſt aforeſaid, 
2 2 | %  " of 


9 


15 


con⁰fd oy PASTURE. | 
it the pariſh aforeſaid in the ſaid county, demiſed to the faid 


John the ſaid meſſuage and land, with the appurtenances, to have 


and to hold the ſame to the ſaid John from the ſaid firſt of April 
for and during and unto the full end and term of one whole year 
from thence next enſuing, and fully to be complete and ended; 
by virtue of which ſaid demiſe the ſaid John afterwards, and long 
before the ſaid firſt time when, &c; to wit, on the fame day aud 
jear laſt aforeſaid, entered into and upon the ſaid demiſed pre- 
miſes, with the appurtenances, and became and was poſſeſſed 
thereof, and by virtue thereof, and of the ſaid cuſtom, he the ſaid 


ohn became, and at the ſaid ſeveral times when, &c. was entit- 


ſed to have and uſe the right and privilege of feeding and de- 
paſturing his the ſaid John's ſheep, together with the ſheep of the 
faid other tenants and occupiers of the ſaid freehold and euſto- 
ary tenements ſo having common of palture as aforeſaid in the 
fd flock called the Great Flock as aforeſaid, in order that the 
ſame might be folded together on the aforeſaid lands fo as afore- 


{aid demiſed to him the ſaid John, and on the reſpective lands of 


the aid freehold. and cuſtomary tenants lying in the ſaid ſhift of 


order and ratation according to the cuſtom aforeſaid : And the 
ſaid ohn further ſays, that he the ſaid John being ſo poſſeſſed 
and entitled as aforeſaid, did before any of the ſaid ſeveral times 
when, Kc. put the ſaid ſheep in the ſaid declaration mentioned; 
the ſame being his commonable ſheep levant and couchant upon 
the aid meſſua e and one hundred and twenty acres of land, 
into the {jd ſhift in the ſaid open field which in the year of Our 
Lord, 1788, being at theFaid time when, &c. lay fallow to feed 
and depaſture there, and to uſe his the ſaid John's common of 
paſture there together with the ſheep of the other tenants of the 
aid freehold and cuſtomary tenements, and their farmers, occu- 
diers of the ſame reſpeRively ſo accuſtomed to feed and depaſture 
ogether in the ſaid great flock as aforeſaid, in order that the 
ame might be folded together on the ſaid reſpective lands of the 
ad freehold and cuſtomary tenants of the ſaid freehold and euſ- 
omary-tenements lying in the ſaid ſhift of the ſaid pen field 
which has fo lain fallow as aforeſaid in order and rotation, ac- 
ording to the cuſtom aforeſaid : And the ſaid John further ſays, 
bat the ſaid William, as occupier of a certain tenement within 


ntitled in reſpect thereof, and by virtte of the ſaid cuſtom, to 
ave.and uſe common of paſture in and throughout the ſaid ſhift 


las ſo lain fallow as aforeſaid for divers ſneep, atid to have and 


ad William's ſheep, together with the ſheep of the other tenants, 
armers and occupiers of the ſaid freehold and cuſtomary tene- 
nents having common of paſture ds aforeſaid in the ſaid flock 
alled the Great Flock as aforeſaid, and to have the ſame folded 
bgether on the lands of him the ſaid William lying in the ſaid 
ut of the ſaid common field which bas ſo lain fallow as afore - 
WU . 41 F b Ca Fu wm - ſaid, 


the ſaid common field, which has ſo lain fallow as aforeſaid, in 


he faid pariſh at the ſaid ſeveral times when, &c. was and ill is 8 


the ſaid open field, his own land therein only excepted, which , 


o uſe the right and privilege of feeding and depaſturing his the 
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there, together with the ſheep of the laid William in the ſaid plea 


N 
proteſtiag 
no ſuch 
c mmon or 
cuſtom, de 


N iajuria, . 


1 


| 


teſting alſo, that by the courſe and method of the tillage uſed 


"Taid open field in the ſaid replication' mentioned has not during 
| all the time aforeſaid been, and at the {aid time when, &c, was 
notꝭ and of right onght/na to have been, and (till of right ought 


ſil] ſeifed in their demelue as of fee in right of the ſaid college of 

So. in the ſaid meſſnage and lands in the ſaid replication menti- 
oned, with the appurtenances, lying and being in the faid open 
geld within the ſaid manors and pariſh, and that the faid alters 


and lands, with the appurtenances, from time whereof, &c. hate 


half the ſaid William ſays, that the faid ſheep of the ſaid Jol 


kee. Vert wrongfully and injurighſly intermired with and goilg 
amongſt the ſaid ſheep of the ſaid William as in the ſaid plea ® 
| the ſaid William by bim laſtly abore pleaded in bar _— 


Þ afc.reſaid, and extending throughout the ſame and co-exten- 
I 


as in the ſaid replication is alledged}'proteſting alſo, that the ſaid 


in, through, atid over the ſaid ſhift of the (aid open field, when 
| the ſame has lain fallow as aforeſaid, , their own lands therein 


" TRESPASS. —REJOINDER< * + / 


faid, in order and rotation, according to the cuſtom, and chat 
the ſaid ſheep of the ſaid John in the Pd declaration mentioned 
at the ſaid feveral times when, &c. were there inthe ſaid ſhift of 
the ſaid Open field which then lay falloèẽ for the purpoſe of feed. 
ing, depalturing. and pſing the ſaid John's common of pallure 


mentioned, and the ſheep of the other freehold and cuftomary 
fenants of the ſaid freehold and cuſtomary tenements within the 
faid manors and parilh, until the ſaid -William, at the ſaid ſeveral 
times when, &c. of his own wrong chaſed and drove away the 
faid ſheep of the ſaid John in the faid declaration mentioned (mods 
& forma) &c. ; and this, &c.; wherefore, Kc, S. Lawrence, 


en Trinity Term, 29. Geo. III. 

And the ſaid William, as to the ſaid plea of the ſaid John by 
him above pleaded by way of reply to the ſaid plea of the ſaid 
William by him laſdy above pleaded in bar as to the chaſing, &c, 
(«io non) ; becauſe proteſting that from time whereof, &c. therg 
were not nor ſlill are divers, to wit, three manors called and 
known by the ſeveral names of B. C. and H. within the pariſh of 


ve therewith, as in the ſaid replication is abgve alledged; pro- 


within the ſ1id wanors and parith, from time whereof, &c. the 


not to be divided into three ſhifts, and tilled in ſuch manner as 
that one of the ſaid ſhifts ſhould yearty and every year lie fallow 


maſter, ſellows, and ſcholars ot Trinity College were not nor ere 


fellows, and ſcholars, and all thoſe whoſe eſtate they now hare, 
and at the ſaid. time when, &c. had of and in the ſaid meſfuag 


not had and have not heen uſed and accuſtomed to have, and & 
right ought not to have had, and ſtill of right ought not to hart 
for themlelves, their farmers and tenants, - occupiers of the ſaid 
meſſunge and land, with the appurtenances, for the time being, 


only excepted, ſuch common of paſture as in the ſaid replication 
in that behalf is alledged; for rejoinder nevertholeſs in this be⸗ 


im the ſaid declaration mentioned, at the ſaid ſeveral times whe 


i 


, 
. j f 
. 
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| -  PLEA—LICENCE IN LAW.. 


av without this, that from time whereof, &c. [Trayerſe of the 
caſtom of the ſheep's feeding -and folding together, &c.] iu 


7 manner and form as in and by the ſaid replication of the faid 8 
4. John is in that behalf above alledged ; and of this he puts him - We 
"nt ſelf upon the country, & S. Lt Branc. 3 

/ Yo” | * -þ I ' T4 
* I have coneluded this rejoindet to drawn, with a verification, and the 7 
uy the country inſtead of a verification, plain tiff muſt turrejoih, 3 8 
the to ſave time, as both parties wiſh to | S.'Lrt Brave. 4 ' 
ral goto trial; if the other fide diſap- This cauſe came on to be tried be- 
he prore it, it muſt Gand as, at firſt fore Gould 1789, but was referred. 

LICENCE , LAW aD FACET, . » 1 

by AND the ſaid Edward, &c. General Iſſue: And for further plia{tode- 9 
aid plea in this behalf as to the breaking andentering the faid cloſe elaration V.. 
e. called the Yard, in which, &c. in the ſaid get Count of the faid for enter- 27 
ey dedaration mer.tioned, and ſeizing, taking, and carrying away pa Is es... N, 
ind the fatd quantities of water found and being in the ſaid trough, eg Fer POINTY 
of WF ciſtern, or reſervoir in the ſaid firſt Count of the aid declaration breaking 
* mentioned; and breaking open, wrenching open, forcing open, open & re- BY 
of breaking to pieces, and ſpoiling the ſaid trough, ciſtern, or reſer- ſervoir) r „ 
ſed vir, and breaking to pieces the ſaid locks, lock boxes, haſps, A. oo. | 
the WHY and Naples in the faid firſt Count of the faid declaration menti- gran © © 
ing oned, and by which the ſaid trough, ciſtern, or reſervoir was were poſ- $ 
"> Ws locked, ſhut, and faſtened in the fard firſt Count of the ſaid de - ſeſſed of an 1 
zit claration' mentioned; and alfo as to breakivg and enterin che Joining 194 
ehe called the Yard, in which, &e. in the ſuid ſecond Count Fo 
* of the faid declaration mentioned, and interrupting and diſtur- in common, - 

bing the faid plaimiffs in the peaceable and quiet uſe, occupation, in which | 
yn" „e of the faid laſt · mentioned cloſe and as to wa LEROY 
Nh aid with hammers, ax6s, hatchets, and dther inſtruments, break- One toe 1 
7 ing open, wrenching open, forcing open, breaking to pieces, — =; -"" 
85 damaging, and ſpoiling the ſaid trough, ciſtern, or reſervoir in thei; joint 
"I the faid third Count of the ſaid declaration mentioned, and the uſe, god de- 
"i cover thereto belonging, and the locks, lock bes; ſtaples, and fendane 11 
* haſps with and by which the ſame was locked, ſhut, and faſten- oke Po r 
7 el; and alſo as to the ſeizing and taking the faid quantitigs of 8 1 
5 water in the ſaid laſt Count of the ſaid declaration mentioned, 2 he law- _ * 1 
ud converting and diſpoſing thereof to bis own uſe by the ſaid fully might 
a Edward above * to have been done, he the ſaid Edward. ; 
2M by leave, &c. (adio non) 3 becauſe he ſays, that as well the ſaid” , | 


yard and the ſaid trough, ciftern, or reſervoir in the ſuid fir 


8 Cnunt of the ſaid declaration mentioned, as the ſaid yard in the 
be. ad ſecond Count of the ſaid declaration mentioned, and the 
1; woagh, ciſtern, or reſervoir in the ſaid third Count of the faid 


and the ſame yard and trough, ciſtern, or reſervoir, and not 
other or different, to wit, at Leeds aforeſaid; in the ſaid county, 


5 
"Ba * 


declaration are, and at the ſaid ſeveral times when, &c. were one | 
1 


and that the faid quantities of water in the firſt and laſt Counts 


+ 


810 99 '  TRESPASS.—REPLICATION 
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of the ſaid declaration mentioned are the ſame and not other oe 
different, to wit, at, &c.; and becauſe the'Taid:-Edward and the 
| ſaid plaintiffs, before and at the ſaid ſererat times when, &c. were 
53 poſſeſſed of the ſaid cloſe called the Vard, in which, &c. and of 
the ſaid. trough, ciſtern, or reſervoir, and of the water therein 
| Fontained, and from time to time found and being, and oceupi. 
ed the ſame together undivided as tenants in common therec£, 
5 he the ſaid Edward, at the ſaid ſeveral times when, &c. broke 
and entered the ſaid cloſe called the Yard, in which, & c and 
* ſeized; took, and carried away the ſaid quantities of water in the 
ſaid declaration mentioned, and found and being in the {aid 
trough, ciſtern, or reſervoir, as he lawfully might ; and becauſe 
the ſaid cover in the (aid declaration mentioned, and before the 
ſaid time when, &c; was wrongfully and injuriouſly erected, and 
was at the ſaid ſeveral rimes locked, ſhut, and faſtened with the 
* ſaid locks, lock boxes, ſtaples, hinges, and haſps in the ſaid de- 
EN claration mentioned, in, over, and upon the ſaid trough, ciltern, 
or reſervoir, inſomuch that the ſaid Edward by reaſon thereof 
could not have, uſe, and enjoy che uſe and benefit thereof, or of 
the water therein contained, and found and being. without 
' breaking open, wrenching openy forcing open, and in a ſmall 
degree breaking to pieces, damaging, and ſpoiling the ſaid 
1 8 trough, ciſtern, or reſervoir in the ſaid detlaration mentioned, 
Y and the cover thereunto belonging, and the ſaid lock, Jock boxes, 
ſtaples, binges, and haſps with and by which the ſame was at 
thoſe times locked, ſhut, and faſtened, he the ſaid Edward, at thoſe 
ſeveral times when, &c. for the having, uſing, and enjoying of 
the uſe and benefit of the ſaid trough, ciſtern, or reſervoir, and 
of the water therein contained, and found and being, neceſlarily 
and unavoidably broke open, wrenched open, forced open, and 
in a ſmall degree broke to pieces, damaged, and ſpoiled the ſaid 
trough, ciſtern, or reſervoir, and the cover thereunito belonging, 
and the ſaid locks, &c.-with and. by which the ſame was at thoſe 
times locked, &c. as he lawfully might for the cauſe aforeſaid, 
doing as little damage on the occation aforeſaid as he poſlibly 
could, which ure the ſame, &c. whereof, &c.; and this, &c.; + 


= 


S. O 3B. = — — 


wherefore, &c. [Another plea ſame as the ſecond, only inſerting 

that defendant, plaintiffs, and divers other per ſons whoſe names art | 

to the ſaid Edward unknown hold the yard as tenants in com b 
mon. ] er ron oe VW. Laus, | fa 
Replicati- And the faid plaintiffs, as to the ſaid plea of the ſaid Edward hin 
on traver- by him ſecondly above pleaded in bar as to the breaking, &c, on 
ſes that ciſ- (mn non) ; becauſe they ſay, that the ſaid Edward, at the in t 
— ug aid ſeveral times when, &c. wrongfully broke and entered the * 
joint uſe, ſaid clofe called the Yard, in which, &c. and interrupted and be 
and 4. in: diſturbed the ſaid plaintiffs in the peaceable and quiet uſe, octu- d 
Jeria, &e, pation, and enjoyment of the ſaidicloſe, and ſeized, took, and the! 
. carried away the ſaid quantities of water in the ſaid declaration veſſ 
mentioned, and found and being in the ſajd trough, ciſtern, o Wl ve, 


teſervoir, and converted and diſpoſed thereof te his own - 
- 3 l . . . . * "ap 
3 OD * 


- PLEA—LICENCE is LAW. 
| and broke open, Se. the ſaid trough; &c. and the corn thereto - 


- 


belonging in the ſaid declaration mentioned, and the ſaid Jocks, 
c. with and by which the ſame was at thoſe times locked, &c. 
ry et forma} ; without this, that the ſaid Edward and the 
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| 


id plaintiffs, before and at the ſaid ſeveral times when, &c. - 


were poſſeſſed of the ſaid cloſe called the Yard, in which, &c. 
and of the ſaid trough, &c. and of the water therein contained, 
and from time to time found and being, and, occupied the ſame 


together undivided as tenants in common thereof (modo et ſor- 


ma); and this, &c. ; wherefore, &c. [A like replication to 
aſt plea. ] age tf Oe HY EDT 


| Rejoinder, iſſue on traverſes, ' = 
I -” y .,- We Line, 


This I referred at the Sammer Aſſes 1789. 


Plea 11; Not Guilty: And for further plea in this behalf the 


faid defendant, by leave of the court here, for this purpoſe firſt 


bad and obtained, according to the form of the ſtatute in ſuch 


caſe made and provided, fays, that the faid plaintiff ought not to 
have his ſaid action thereof maintained againſt him; becauſe he 
fays, that the ſaid ſhip or veſſel in the ſaid firſt Count of the ſaid 
declaration mentioned, the ſaid ſhip or veſſel in the ſaid. ſecond 
Count of the ſaid declaration mentioned, the ſaid ſhip or veſſel 
in the faid third Count of the ſaid declaration mentioned, and 
the ſaid ſhip or veſſel in the ſaid laſt Count of the ſaid declaration 
mentioned were and are one and the ſame ſhip or veſſel, and not 
7 or different ſhips or veſſels, and that the ſaid lock in the 
aid firſt Count mentioned and the ſaid lock in the ſaid ſecond 
Count mentioned were and are one and the ſame lock, and not 
divers and different locks, and that one J. B. before and at, the 


; faid time when, &c, was and ſtil] is the owner and proprietor” of 


the ſaid ſhip or veſſel in the ſaid declaration mentioned, and in 
which, &c. to wit, at, &c. in, &c, and that the ſaid James was 
then and there maſter of the ſaid ſhip or veſſel, and that he the 
aid James, as the ſer vant of the ſaid . B. and by his command. 
at the ſaid ſeveral times when, &c. broke ang entered. the ſaid: 
ſhip or veſſe as being the ſhip or veſſel of the ſaid B. and 
broke open, broke to pieces, knocked to pieces, and ſpoiled the 
ſaid lock in the ſaid declaration mentioned, as being the lock of. 
him the faid J. B. and put, placed, and laid, and cauſed and pro- 
cured to be put,” placed, and laid the ſaid quantities of clothes 
in the ſaid declaration mentioned in and cn board the ſaid ſhip 


or veſſel, as being the ſaid-ſhip or veſſel of the ſaid J. B. and kept 


and continued the ſame there for the ſaid ſpace of time in the 
ſaid declaration in that reſpe& mentioned, and thereby then and. 
there incumbered the ſaid ſhip or veſſel as being the ſhip or 


veſſel of the ſaid J. B. and diſturbed the ſaid James iu the free . _ 
uſe and enjoyment thereof, and alſo made ſome little noiſe in 


and on board the ſaid ſbip or veſſel, as being the ſhip or * Ho 


= 
* 


* , 
. / 


Plea(to ade - 


claration in 
treſpaſs. for 
entering 2 
ſhip . 
breaking 
open locks, 
— that 
the ſhip be 


to one 
J. B. and 


that defen- 
dant, by 
the. com · 


mand, and 
as the ſer- 


vant of A, 


B. entered 


the ſhip 


and broke 


the lock, 
c. TR f 
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ol the ſaid J. B. and then and there diſiurbed. the ſaid James ang 
| his ſervants in the. poſſeſſion, uſe, and enjoyment of the ſame ag 
he lawfully might do for the cauſe aforeſaid, which are the ſame 


treſpalles in the inttoduQory part of this plea mentioned, where: 


of the ſaid James hath above complained againſt him the ſaid 


James; and this, &c. ; wherefore, &&. if, ce. 
IIS | | „ Laws. 


| AND che ſaid John and Eliza, 

again ._ + beth, by A. B their attorney, come 
Wor$DELL and AnoTHER. J and defend ibe force and injury, 
when, &c. and as to all the treſpaſſes in the ſaid declaration 


HvunrT 


mentioned, except as to the entering the ſaid cloſes, of the ſaid 
: plaintiff in the ſaid firſt Count of the ſaid declaration mentioned, 


and with her feet in walking, treading down, trampling upon, 


« conſuming, and ſpoiling the graſs there then growing and being, 


and ſeizing, taking, and carrying away the ſaid corn in the faid 
firſt Count of the ſaid declaration mentioned; and alſo except as 
to entering the ſaid cloſes of che ſajd Thomas in the ſaid la, 


Count of the ſaid declaration mentioned, and with her feet in 
walking, treading down, &c. the faid graſs in the ſaid laſt Count 


of the ſaid declaration mentioned by the ſaid Elizabeth above 


ſuppoſed to have been done, they the ſaid John and Elizabeth 
" Cay, that ſhe the ſaid Elizabeth is not guilty thereof, io manner 


and form as the ſaid plaintiff hath above thereof in his ſaid decla- 


ration alledged; and of this they put themſelves upon the 
eduntry, &c.: And as to the ſaid ſuppoſed treſpaſs in the ſaid. 


plea above particularly mentioned and excepted, the ſaid John 
and Ehzabeth ſay, that the ſaid plaintiff (adio non); becauſe 


they ſay, that the faid cloſe in the ſaid firſt and ſecond Counts of 
the ſaid declaration mentioned are, and at the faid ſeveral times 
when, & c. were the ſame cloſes and not other, or different: Aud 
- the faid John and Elizabeth further ſay, that the ſaid cloſes in 
Which, &t. a little before the ſaid time when, &c. to wit, n 
the ſame. day and year in the ſaid declaration mentioned, had 


been {6 


wich corn, to wiz, with certain wheat, rye, &c: and 


| | wing in and upon the ſaid 
cloſes in which, &c. from and out | 


carried away by the faid plaintiff from id off the ſaid cloſes in 


which, &c. at the ſaid times when, &. entered into the ſaid 
clojes in which, &c. to glean and gather the ears of corn remains. 


ing and being diſperſetand ſcattered about, and in the ſaid cloſes 


- 1n-which, &e.-after the ſaĩd crop. had been ſa reaped, cut down, 


taken, and carried away as aforeſaid, being the gleanings of the 
ſaid.crop for the necefſary ſupport of ber the ſaid Elizabeth, and 


did on that occaſion, and at the ſaid ſeveral jime when, &c. 
gan and gather the (aid ears of corn, the ſame beihg the glean- 


- 
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ald plaintiff, a liitle before the ſaid time hen, &c. 
bad reaped and cut down the crop 
| the faid cloſes in which, &c: ; 
wherefore the ſaid Elizabeth being a poor, neceſſitous, and in- 
digent perſon after- the crop growing in the year aforeſaid in 
and upon the ſaid cloſe in which, &c. had been reaped,.cut, and, 
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ſad adion thereof againſt the ſaid defeadant; * = 22 
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ing of che ſaid crap remaining diſperſed and ſeattered abroad ia 


ſoreaped, taken, and carried away as aforeſaid, and carried away 


the ſame as it was lawful for her to do for the cauſe aforeſaid; and 


in ſo gleaning and gathering the ſame ſhe the ſaid Eliaabeth, at the 
faid time when, &c. did with her feet in walking neceſſarily and 
unavoidably tread down, &c, a little of the ſaid graſs in the ſaid 
declaration mentioned, doing as little damage on that at, | 
as ſhe poſſibly could, which is the ſame entering, &c. whereof, 
e. ; and this, &c. ; wherefore, &.  Vicary GIS... 
N. . 


Replication, proteſting inſufficiency for replication Ze injuria | 


' ſua abjque tali cauſa.] * 


* (a) Tt has been decided in C, B. mon law. Vide Steel v. Houghtea 
that this ples is had, and oe a right and Ux; 1. H. Bl. Rep, 51+ / 
to glean cannot be claimed at com- 


" 
TY 


4 
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Plea iſt, Not Guilty: Abd. for further plea in this behalf as fle. (for 


to the breaking and entering the ſaid cloſe in which, &e. an 
with feet in walking treading down, trampling upon, conſum- inte plain- 


ing, and ſpoiling the graſs there lately growing, and _—_ tiff's eloſe. Tae 
raking, and leading away the ſuid mare lately being and depal- * 
turing within the ſaid cloſe, and keeping and detaining the ſame: Sn 


And alſo as to the ſeizing, taking, and leading away the ſaid mare out of 
mare in the ſaid ſecond Count of the ſaid declaration mentioned; the fame) 
and keeping and detaining the Fame, and converting and diſpoſ- leave and 


to have been done, he the ſaid defendant, by leave of, &. e- 
cording, &c. ſays adio non) ; becanſe he ſays, that the ſaid 

mare in the ſaid firſt Count of the ſaid declaration mentioned and 

the ſaid mare in the ſaid ſecond-Connt of the ſaid deflaratiag-:. - 
mentioned are, and at the ſaid time when, Kc. were one ank 

the ſame mare and not other or different: And the ſaid defed - 

dant forther ſays, that he the ſaid defendant, at the ſaid time 

when, &c. by the leave and licence of the ſaid plaintiff to him 

for that purpoſe firſt given and granted, to wit, at, &c. in, ae. 
entered into the ſaid cloſe, and with feet in walking trod dow nm. 
trampled upon, conſumed, and ſpoiled the graſs there then 
growing and being, and ſeized, took, and led away the faid .. 
mare, and kept and detained the ſame and converted and dix: 
poſed thereof to his own uſe, as the ſaid plaintiff hath above iu 
his ſaid  degtaration alledged ; and this, Nc. whevefore, Ger. 
i e. F S8. Woo. 
| 


ing thereof to his own uſg by the ſaid defendant above ſuppoſed licence. | | (34. 
\ | 
* 

- ' 

. , 


11 „ 
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Aud the faid plaintif, as to the ſaid plea of the ſaid defendant” Rer. 
by him —_— above pleaded in bar as to the premiſes in che on - 


introduction of. that plea mentioned and above done by the ſaid ea 
defendant, ſays, that he by reaſon of any thing in that plea alledg- 5 4% 


ed ought not to be barred from having and maintaining his are - 


A 
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and upon the ſaid cloſes in which, &c. after the ſaid crop had been 8 
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Declarati- 
on for ſaw - 


to. ft, 
general iſ- 

| due ; 1d, 
5 that the 

| defendant 

ſeiſed in fee 

of a me/- 

ſuage, and 


faid ſpout 
was fixed 
through 
the cielin 
of the ſai 
houſe, and 
againſt the 
walls, in- 
enmbering 
fame, &c. 
defendant 
pulled 
down the 
fame. 


Plea tbere- 


bdecauſe the 


ID 
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he the ſaid defendant of his own wrong, and without any ſuch 
cauſe as is by him in his ſaid plea in that behalf above alledged, 
broke and entered the ſaid cloſe in the ſaid declaration mention. 


ed, and with feet in walking trod down, trampled upon, con. 
ſumed, and ſpoiled the graſs there lately growing, and leized, 


took, and led away the ſaid mare then lately being and depaſ. 


- turing in the faid cloſe, and kept and detained the ſame, and 
converted and diſpoſed thereof to his own uſe in manner and 


form as the ſaid plaintiff hath above thereof complained againſt 


- him}; and of this he puts himſelf upon the country, &c, 


T. Barrow, 


RUTLANDSHIRE, to wit. M. B. complains of J. F. 
for that the ſaid defendant, on, &c. at, &c. with force and arms 
ſawed aſundery cut to pieces, broke, and deſtroyed a certain 
wooden trunk or ſpout of him the ſaid plaintiff of a large value, 
to wit, of the value of five pounds, leading from a certain room 
of him the ſaid plaintiff called the Cora Chamber to a certain 
ciſtern-or ſeep vat of him the ſaid plaintiff, and uſed for the pur. 
poſe of conveying grain from the ſaid room unto the ſaid ciſtern 
or ſteep vat': And alſo for that the ſaid defendant, on, &c. at, 


7 cc. with force and arms ſawed aſunder, cut to pieces, broke, and 


deſtroyed a certain other trunk or ſpout of a large value, to wit, 
of the value of other five pounds, to wit, at, &c. in, &c. and 
the materials of the ſaid. wooden trunks or ſponts coming of a 


large value, to wit, of the value of forty ſhillings then and there 


took and carried away, and converted and diſpoſed thereof to 
his own uſe, arid then and there did other wrongs to him the 
aid plaintiff, againſt the peace of our ſaid lord the now king, 
and to the damage of the ſaid plaintiff of forty pounds; and 
therefore, e. 0 ORF, | 


'Plea 1ft, General Iſſne: And for further plea in this behalf 
as to the ſawing aſunder, cutting to pieces, breaking, and de- 
ſtroying the ſaid wooden ſpbut or trunk of the Taid plaintiff in 
the firſt Count of the ſaid declaration mentioned, and alſo as to 
the ſawing aſunder, & c. the ſaid ſpout or trunk of the ſaid plain⸗-⸗ 
tiff in the ſecond Count of the ſaid declaration mentioned. by 
the ſaid defendant above ſuppoſed to have been done by leave, 
&c. Cachio non) i becauſe he ſays, that the ſaid wooden trunk 
or ſpout in the ſaid firſt Count of the ſaid declargtion mention- 1 
ed, and the ſaid wooden trunk or ſpout in the ſaid ſęeeond Count 

of the faid declaration mentioned are one and the ſame trunk 
or ſpout and not divers or different; and that he the ſaid defen- 
dant, before and at the ſaid time when, &c. was ſeiſed of and 
in a certain meſſuage or tenement, with the appurtenances, ſi- 
tuate and being at, &c. in, &c. in his demeſne as of fee; and 
becauſe the ſaid trunk or ſpout before and at the ſaid times 
when, &c. was wrongfully and injuriouſly made, fixed, put, and 
placed in and through the cieling of the ſaid meſſuage or dwell- 
ing borfe, and laid upon and placed in and through-the or 


7 


* 
1 % } 


- 


appurtenant belonging to the aforeſaid room called the Corn 
Chamber, the aforeſaid. room called the Malting Corn Chamber, 
and of the ſaid coach-houſe, and uſually occupied and enjoyed 


„ 
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of the ſaid meſſuage or tenement of the ſaid defendant, whereby 


315 


the ſaid meſſuage or tenement af the ſaid defeadant was greatly 


incommoded, and the ſaid wall thereof was'greatly impaired, 
weakened, damaged, and annoyed, he the ſaid John, at the 
ſaid time when, &c. in order to abate the ſaid nuiſance did cut 
aſunder, cut to pieces, break, and deſtroy the ſaid trunk or 


ſpout there made, fixed, put, and placed in and through the 


ſaid cieling of the ſaid meſſuage or tenement, and fo laid upon, 
and placed in and upon and through the ſaid walls, and did there- 
by abate the ſaid nuiſance, leaving the materials thereof coming 


ſor the uſe, of the ſaid plaintiff there as it was lawful ſor him to 
do, which is the ſame, &c., whereof, &c.; wherefore, &c. it, 


. | E. DAYRELL. 
51 | | | | 
4nd the ſaid plaintiff, as to the ſaid plea of the ſaid defendant 
by hin! ſecondly pleaded in bar as to the ſawing, &c. ( precludi 
) ;- becauſe the ſaid plaintiff ſaith, that true it is that the ſaid 
ooden ttunk or ſpout in the ſaid firſt Count of the ſaid declara- 
tion mentioned, and the ſaid trunk or ſpout in the ſaid ſecond 
Count of the ſaid declaration mentioned are one and the ſame 
trunks or ſpouts and not divers or different ; but the ſaid plain- 
tiff further ſaith, that long before the ſaid'time when, &c. and 
before the ſaid John was ſeiſed of the meſſuage or tenement, with 
the appurtenanced in the plea of the ſaid John in that behalf 
mentioned,” to wit, on, &c. one T. R. was ſeiſed in his demeſne 
as of fee of and in the room now of theſaid plaintiff caſled the corn 
Chamber in the declaration aforeſaid mentioned, and alſo of and 
in a room called the Malting Chamber, wherein the ciſtern or 


ſeep vat in the declaration mentioned at the time when, &c. was 


put, placed. and fixed, and alſo of and in a piece of ground lying 
next to the gable end of the ſaid malting gffice, containing ſix 
feetinlength from theſame, and eleven feet in breadth, upon which 
piece of ground a coach-houſe hath fince been builr (among 
other things) ſituate at, &c. in, &c. as alſo of and in the ſaid 

ſſuage or tenement of the ſaid defendant in the plea of the ſaid 
defendant above in that behalf mentioned, and that before and 
on the ſaid eleventh, &c. and from thenceforth and until and at 


the ſaid time when, &c. the ſaid trunk or ſpout in the ſaid decla: 


ration mentioned was made, fixed, . put, and placed in and 
through the cieling of the ſaid meſſuage or tenement of the ſaid 


- defendant inflis ptea aforeſaid above-mentioned, and laid upon 


and placed in and through the walls af the ſaid meſſuage or te- 
nement / of the ſaid John, and was before and on the ſaid eleventh 
day of, & c. and from thence during all the time aforefaid an 


therewith for the purpoſe aforeſaid, to wit, at, &c.; and being 


of ute, Releaſe, W. M. deviſed the premiſes by will to 8. P. and T. l.. 
demiſed to plaiutuf as tenant from year to car. 5 
; "WS; R 


vhereſare they became leiſed, and 


* 


Replication 
that before 
the deſeu- 
dant was 
ſeiled of the 
meſſuage, 
T. R. was 
ſeiſe. ofthe 
rooms in 
the decia- 
tat ion 
mentioned, 


now o 
JS 


and alio of 


through 
the ceiling 
of the mei- 
luage, and 
through | 
the walis 
thereof, 
and was 

au appur- - 
tenauce to 
the ſaid 

r ONS, T.: 
R.bargain- 
ed and ſold 
the premi- 


"les, except 
the me- 
Fuage, to 


one W. M. 
for one 

year. Prout. 
&c. ſtatute 


apd died, 
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1 


and long befqre the ſaid time when, &c. to wit, on, &c. at, 
&c. in, &c. by a certain indenture of bargain and ſale then and 
there made between the ſaid I. R. and M. his wife of the one 


T. R. and M. did bargain and ſell all the premiſes aforeſaid, ex. 
cept the ſaid meſſuage or tenement of the ſaid deſendant, toge. 
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appurtenances, unto the ſaid W. M. his executors. adminiſtrators, 


T — —— — — 
* - 
4 
-_ 


1 | to be complete and ended, as by the ſaid indenture, reference. 


4 [1 
= 8 5 ſaid bargain and ſale, and alſo by force of the ſtatute made fot 
1 K tranusferring uſes intÞ poſſeſſion, the ſaid W. M. became and was 
1 ſeiſed of and in the ſaid-premiſes ſo bargained and fold, with the 
appurtenances, for the ſaid term therein granted as aforeſaid, 
8 the reverſion of the ſaid premiſes, with the appurtenances, be- 
* longing ty the faid T. R. and the reverſion of the ſaid premiſes, 
bY with the appurtenatices, ſo belonging to the ſaid T. R. after- 
© '-, wards, to wit, on, &c. at, &c-in, &c. by a certain indenture of 
Neleaſe. > releaſe then and there made between the ſaid T. R. and M. his 
YE wife of the one part, and the ſaid W. M. of the other part, 
8 Which ſaid indenture, ſealed with the ſefls of the ſaid T. R. and 
5 II. his wiſe, he the ſaid plaintiff now brings, &c. for the conſi- 
derations therein mentioned, they the ſaid T. R. and M. his wife 
did grant, alien, releaſe, aſſign, and confirm unto the ſaid W. M. 
his heirs and aſſigns, all the aforeſaid premiſes in the aforeſaid 
bargain and ſale ſpecified, together with all profits, advantages, 
3 and appurtenances whatſoever to the ſaid granted and releaſed 
| premiſes belonging and appertaining, or with the ſame uſually 
hecupied and enjoyed, and the reverſion and reverſions, remain- 


all the eftate, right, title, intereſt, uſe, poſſeſſion, property, claim, 
or demand whatſoever of them the faid T, R. and M. his wife, 


hold the ſaid premiſes, with the appurtenances, to be ſaid W. M. 
| I reference beiag thereunto had, will amongſt other things more 
| ſully appear; by virtue whereof, and alſo by force of the ſtatute 
W 3 aànd was ſeiſed of and in the ſaid premiſes, with the appurtenan- 


| ces, in his demeſne as of fee ; and being ſo ſeiſed as aforeſaid, he 
14 the ſaid W. M. afterwards, to wit, on, &c. at, &c. in, &c. made 


Is aft wi and teftament in writing. nf ere day ud 
I'S „ 5 ö Ioear laſt aforeſaid, and thereby (amongſt other things) . 
5 | ; | 2 3 t 
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part, and one W. M. of the other par; (one part of, &c.) for and 
in conſideration of a certain ſum of money therein mentioned ts 
be paid by the ſaid W. M. to the ſaid T. K. and M. they the ſaid 


ther with the appurtenances, to hold the ſame premiſes, with the 


being thereto had, will more fully appear; by virtue of which” 


- 


der and remainders, rents, iſſues, and profits thereof, and alſo 


| or either of them, of, in, or to the ſaid granted and releaſed pre- 

r Ne miſes, and every or any part or parcel thereof, to have anc to 
9 8 

ERS! Mus heirs and aſſigns, to the only aſe and behoof of him the ſaid | 

1 W. XI. bis heirs and ology, for ever, as by the ſaid indentufe, 


made for tran: ferring uſes into poſſeſſion, the ſaid W. M. became, 


ſo thereof ſeiſed, the faid T. R. and Mary his wife afterwards, 


ge and aſſigns, from the day next before the day of the date of the 
2 / * | ſaid indenture of bargain and ſale, for and during and unto'the 
{km full end and term of one year from thence next enſuing, and fally * : 
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the ſaid premiſes, with the appurtenances, unto S. P. and T. N. 
and their heirs and aſſigns, to hold to them, their heirs and aſ- 
ſigns for ever; and afrerwards, to wir, on, &c. at, &e. in, &c. 
he the ſaid W. M. died ſe ſeiſed of ſuch his eſtate of and in the 

emiſes aforeſaid, with the appurtenances, without altering or 
rtevoking his ſaid will, upon whoſe death the ſaid 8. F. and T. N. 
then and there became and were, and ſtill are ſeiſed in their de- 
meſne as of fee of and in the fai 
ces: And the ſaid plaintiff further ſaith, that the ſaid S. P. and 
T. N. being fo ſeiſed of and in the ſaid premiſes, with the appur- 
tenances, afterwards and long before the faid time when, &c. to 
wit, on, &e.at, &c. they the ſaid 8. P. and T. N. demiſed all 


and ſingular the ſaid premiſes, with the appurtenances, unto the 


- f4id plaintiff, to hold the ſame unto the ſaid plaiutiff from thence 
for ſo long a time as the ſaid 8. P. and T. N. and the ſaid plain · 


itt ſhould pleaſe ; by virtue of which ſaid demiſe the ſaid plaintiff 


afterwards, and before the ſaid time when, &c. to wit, on; &c. 


entered into all and fingular the ſaid demifed premiſes, with the 


appurtenances, and from thenceforth hitherto hath been aud ſtill 
is thereof poſſeſſed, and tlie faid trunk or ſpout, at the ſaid time 
when, &c. being ſo fixed in and through the ſaid hole in the ſaid 
Gieling, and upon and along, in and through the ſaid wall of the 
faid meſſuage or tenement of the faid John for the purpoſe afore- 
fad, the ſaid defendant, at the ſaid time when, &c. to wit, at, 
Ke. m, Kc. of his own wrong ſawed aſunder, cut to pieces, broke 
to pieces, 'damaged, and deltroyed 'the' ſaid wooden trunk or 
ſpout in manner and form as the faid plaintiff hath above com- 
plained againſt ſaid defendant ; and this, &c. ; wherefore, &c, 
8 MON TE 80 J. Moxcan. 

; 4 | | 1 5 Ne 8 
Plea 1ſt; General iſſue: And for further plea as to the break - 
ing and enter ing the ſaid cloſes in the ſaid declaration mentioned, 
and with their feet in walking treading down, &c. the ſaid graſs, 
hay; and corn there then growing and being. and with the ſaid 
cattle in the ſaid declaration mentioned depaſturing, eating up, 
treading down, conſuming, and ſpoiling the ſaid graſs, hay, an 
corn there then alſo growing and being, and with the wheels of 
the ſaid carts, carrjages, and waggons, tearing up, &c the ſoil in 
the ſaid declaration mentioned, and ſeizing, taking, and carrying 
away the ſaid. hay in the faid firſt Count of the ſaid declaration 
mentioned there then found and being, and converting and diſ- 
poſing thereof to their own uſe 3 and alſo as to the ſeizing, taking, . 
and carrying away the ſaid hay in the ſaid laſt Count of the ſatd 
declaration mentioned, and converting and diſpoſing thereof to 
their own uſe by the ſaid defendants above ſuppoſed to have been 
done, they the {aid defendants, by leave, &c- ( a&io an); becauſe 


payable to the prebendary or his leſſee, that Dr. S. demiſed the tiches-of h 


* 


premiſes, with the appurtenan- 


ay to one of 
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declaration 
kot enter» +» 
ing cloſe, 
ſubverting 
foil with 
carts, and 
carrying a · 
way hay) 
that Ur. 8. 
is preben - 
dary of 8. 
and that. 
locus in quo 

is within , 
the boune 
dary of S. 
and that 

the tithes 

of hay are 


Plea (to 2 2 


the defendants (W. G.) for three lives, and the ſutvivor of them, whereby,N.G. became 

entitled to ſaid tithe, the three lives ill living, and that plaintiff cut down à quantity 

«f hay, grafs, and made fame into hay, and put ſame into cocks divided, &c. as for the 

tithe, and the tithes being fo ſevered, defendants,” as ſervapts to N. O. entered, 3 WOE 
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they ſay, that the ſaid hay, in the ſaid firſt Count of the ſaid de; 
claration mentioned, and the ſaid hay in the laſt Count of the ſaid 
declaration mentioned was the ſame hay and hay ariling from 
a the ſaid cloſes in which, &c. and that che reverend G. S. doctor 
in divinity, long before the ſaid time when. &c. was prebendary 

of the prebend of Stoke, in the county of N, and that the ſaid 
cloſes in which, & c. in the ſaid declaration mentioned, at the ſaid 
times when, &c. were, and fm time immemorial have been 
cloſes of land lying and being in the pariſh of Stoke, in the ſaid 
county of N. and within the bounds, limite, and titheable places 
of the ſaid prebend, and that all and ſingular the tithes of hay 
yearly.growing; increaſing, renewing, and coming off the ſaid 
cloſes in whieh, &c. from time whereof the memory of man is not 

to the contrary have been payable, and of right ought to have 
been paid, and been uſed to be paid to the prebendary of the 
ſaid prebend, or his leflees of the faid tithes for the time being, 

of right have belonged and appertained to the prebendary of the 

ſaid prebend or his leſſee of the ſaid tithes; and the ſaid G. 8. 

io being prebendaty as aforeſaid afterwards and before any of 

the faid times when, &c. to wit, on, &c. at, &c. in. &c. by a cer- 

tain indebture then and there made between the ſaid G. 8. of 

the firſt part, one W. G. of the ſecond part, and one J. F. and 

one W. J. of the third part (one part, &c.) did demiſe, grant, 
leaſe, and to farm-let unto the faid W. G. (amongſt other tithes) 

rhe tithe of hay yearly growing, increaſing, renewing, and comin 


25 ew „ , A = ma A ww a w AA „% „% DK R9 oi wo ca wot 


off the ſaid cloſes in which, &c. to have and to hold the ſame a 
unto the ſaid W. G. from thenceforth for and during the natural r 
lives of the ſaid C. S. then the wife of the ſaid G. S. and of G. 8. t 
eldeſt ſon of N. S. and of W. 8. the ſecond fon of the ſaid W. 8. | 
and the life of the ſurvivor of them by virtue of which ſaid de- & 
miſe and grant the ſaid W. S. afterwards and before any of the ſa 
ſaid times when, &c. to wit, on, &c. became and was, and ſtill is d 
entitled to the ſaid tithes ſo demiſed and granted to him as afore- g 
ſaid ſor and during the natural lives of the ſaid C. 8. G. 8. the tl 
ſon, and W. S. the younger, and which {aid C. 8. G. S. the ſon, d 
and W. S. the younger, are (till living: And the ſaid defendants gl 
further ſav, that the ſaid plaintiff, before any of the ſaid times 4 
when. _ &c. to wit, on, &c. at, &c. had mowed and cntdown 4 ir 
at quantity of hay graſs in that year growing in the ſaid cloſes | te 

in which, &c. and had made the ſame into hay, and put the ſame ty 
hay into cocks. and the tenth part of the ſaid hay, at the ſaid time m 
when, &c. was lying and being in the ſaid cloſe in which, xe. and de 
ſevered from the nine parts of the faid hay, as for the tithe of the %a 


ame hay of right due to the ſaid W. G. as leſſee thereof as afore- 
* © , Taid, and the ſaid tithes ſo being ſevered as aforeſaid, the ſaid. 
defendants, as ſeryants of the ſaid W. G. and by his command, 
And at the faid times when, &c. with the faid carts, carriages, 
and other waggons, as in the ſaid declaration mentioned, drawn 

with the ſaid cattle in the ſaid declaration-mentioned, did enter 

into the ſaid cloſes in which, &c. by, through, and along the uſual 


ways and entrances for the purpoſe of fetching, taking, and car- ir 
8 = 12 | rying. . 
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ro TAKE TITHES—-REPLICATION; 
rying away the ſaid tenth- part of the ſaid hay there, and then 


hay as the tithes of the ſaid hay ſo ariſing and made from the 
{ in that year growing in the ſaid cloſes in which, & e. out ot 


other carriages, as it was lawful for them to do, and in ſo doing 


and unavoidably with their feet in walking trod down, &c. a 
little of the ſaid hay, graſs, and corn then growing in the ſaid 
cloſes id which, &e. and the ſaid cattle in the ſaid declaration 
mentioned, in going and returning into, from, and out of the 


and other carriages in the ſaid declaration mentioned on the oc- 


gainſt the will of the ſaid defendants, depaltured, &c. a little of 
" the faid other graſs, hay, and corn then growing in the ſaid 
cloſes, and the wheels of the ſaid carts, &c. in paſſing and re- 


ſeveral cloſes in which, &c. doing as little damage on that occa- 
ſion as they , poſſibly could, which are the ſame, &c. whereof, 
ke. aud this, &c. ; wherefore, &c. [Add a ſecond plea of leave 
and licence.] | | So Wu. BAL Dpwix. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defen- 
dants by them ſecondly above pleaded in bar as to the ſaid ſeve- 
ral treſpaſſes in the introduction te that plea mentioned, and 
thereby acknowledged to be committed (precludi nan); becaufe 
he ſays, that the ſaid defendants, at the ſaid ſeveraltimes when, 
ke. of their own wrong broke and entered the ſaid cloſes in the 
ſaid declaration mentioned, and with their feet in walking trod 
down, trampled upon, conſumed, and ſpoiled the ſaid hay, 
graſs, and corn there then alſo growing, and with the ſaid cat- 
tle in the ſaid declaration mentioned eat up, depaſtured, trod 
down, conſumed, and ſpoiled the ſaid hay, &c. there then alſo 


ipoiled the ſoil in the ſaid declaration mentioned, and ſeized, 
took, and carried away the ſaid hay in the ſaid declaration men. 
tioned, and converted and diſpoſed thereof to their own uſe in 
manner and form as the ſaid plaintiff hath above in his ſaid 
declaration alledged ; without this, that the tenth part of the 
Tad hay, at the faid times when, &c. was lying and being in 
the ſaid cloſes in which, &c, and ſevered from the other nine 
parts of the ſaid hay as for the tithes of the ſame hay of righc 
doe to the ſaid W. G. leſſee thereof as aforeſaid, as the ſaid de- 
ſendants have above in their ſaid plea alledged j and this, &c. ; 
herefore, & c. ¶ Iſſue on plea of leave and licence.) 


Rejoĩnder to replication to ſecbnd ples, takes iſſue on the 


/ 


and there did take and carry away the ſaid tenth part of the ſaid 


growing and being, and with the wheels of the ſaid carts, wag- 
gons, and dther carriages, tore up, rooted up, ſubverted, and 


Warzen 


the ſaid cloſes in which, &c. with the ſaid carts, waggons, and - 


they the ſaid defendants, at the ſaid times when, &c. neceſſarily _ 


faid cloſes in which, & c. in drawing the faid carts, waggons, 


caſion aforeſaid at the ſaid times when, &c. by ſtealth, and a- 


palling into and along the ſaid cloſes in which, &c., on the o- 
calion aforeſaid, tore up, &c. alittle of the ſoil there in the ſaid 
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HEB INT Eaſter Term, 15 Geo. 3. 5 | 

iſt, WaTsox «nd Orurss AND the faid deſendants, by A. B. 

| ei atturney, come and defend” the 

= _ - Hopcss, ©. I ſorce and injury when, &c. and fay, 

- © that they are not Soil of the ſaidtreſpaſs in manner and form 

W a as the ſaid plaintiff hath above thereof complained againſt them, 

the gods and of this they put themſelves upon the country, &c. : And 

were on a for farther plea as to the ſeizing, taking, and cartying away the 

\ Dagein the faid goods'ang chattels in the ſaid declaration mentioned above 

* Eing'shigh- ſyppoſed to be done by the ſaid defendants; the ſaid defendants 

— Sag dy leave of, &c. (adio non) ; becauſe they ſay, that Jong before 

FEA sand at the time when the ſaid treſpals in the ſaid declaration 

whereſore Mentioned is above fuppofed to have been committed, there was, 
gdelendanis' and (ll is a certain common and public king's highway leadin 

. hi from; &c: in, Ke. into and through, &c. in, &c. Ip Jo back 

| 3 again from thence into and through, &c. to, &c. aforefaid} for 

do aconves All the liege ſubjects of our ſaid lord the king to go; return, pals 
"ent place, and repaſs, as well on foot as on horſeback, and. with their cat- 

and leſt the tle, coaches, carts, waggons, and other carriages, ebery year at 

. all times of the year at cheir free will and pleaſure, and that jul 

— before and at the ſaid time when, &c. the ſaid goods and chat- 

; | tels in the {aid declaration mentioned were ou and upon a-cer- 


tain erection commonly called a ſtage, the ſame then being and 


Nandingia the ſaid highway, aud topping up and obſtruding 
the ſame, fo that the liege {abje&s of our ſaid lord the king 
could not go, return, paſs, or repaſs, either on foot or on horſe- 
back, or with their cattle, &c. as they Were uſed and accuſtomed 
to do and then of right ought to have done, to wit, at, &c. 
wherefore they the ſaid defendants, in order to remove the ſaid 
nuiſance and obſtruction and to open the ſaid highway, did re. 
move the ſaid ſtage with the faid g-0ds and chattels of the ſaid 
plaintiff in the ſaid declaration mentioned then being on the ſaid 
ttage to a fmail diſtance, to wit, unto a ſafe and ſecure place, to 
Wit, at, c. aud there left the ſame for the uſe bf the ſaid plain- 


poſe as they lawfufly might for the cauſe aforefaid, which are 
the laid ſeizing, &c. whereof the faid plaintiff hath above com- 
FPlained againſt them the ſaid defendants; and this, &c.; 


therefore, Se. Pg Von cas. 
| 4 ; — > ! "EAR. 2A 
, 2 6 ' ' | . = 
. BY AUTHORITY er LAW, axp or LEGAL. 


| Flex of jet And che ſaid James, by A. B his attorney, comes and defends 


tification, the force and injury when, &c. and ſays, that he is not guilty of 
for chat de the treſpaſs above laid to his charge in manner and form as the 


fendantw as | $ | 
being liable to ſerve refuſed ſo to do, being di- 


-eaptain of the mixtas, and the plaintiff 
affected to govcrument. | a 
g ; ; 3 g . * - 4. © k 2 ſaid 


tif; the ſame being a proper and convenient plate for that pur- 


aid John hath above thereof complained againſt him, and of this 


fir Avtuottry or Law.—ir Orricex—CouninDts tn Cure, 321 


/ 


he puts himſelf upon the country, &c.: And for further plea as 

to the eſſaultitg the ſaid John, and impriſoning him, and keeping 

and detaining him in priſon for the ſaid ſpace of time in the ſaid 

firſt Count of the ſaid declaration mentioned by the {gid James 

above ſuppoſed to be done, he the ſaid James, by leave of, &c. 

according to, Ke. ſays (actio non); becauſe he ſays, that long 

before, and at the ſaid time when the treſpaſs aforeſaid in the | ' 
firſt Count of the ſaid declaration mentioned is ſuppoſed to have | | 
been done, and long afterwards, many perſons in his majeſty's 

colony of New York, in North America, and in divers. other -* 

of his majeſty's colonies in North America, had ſet themſelves 


| and were in open rebellion to the juſt and legal authority of the - 


king and parliament of Great Britain, and had aſſembled together | | 

an armed force to engage his ſaid majeſty's troops there, and at- | 

tacked his forts, and had uſurped the powers of government and TY - 

prohibited all trade and commerce with this kingdom and the 7 0 

other parts of his majeſty's dominions, and in conſequence of 5 [| ; 

which Taid rebel lion, his preſent majeſty, long before the ſaid (1 þ 

time when, &c. in the ſaid firſt Count of the ſaid declaration 4 

mentioned, had ſent over, as well to the faid colony of New | | i" 

York, as to the ſaid other colonies in North America aforeſaid, 4 b "i 

great armament both by ſea and land, ia order to ſuppreſs and quell 

the ſaid rebellion : And the ſaid James further ſaith, that he the 

ſaid James, long before the ſaid time when, &c. in the ſaid firſt 

Count of the ſaid declaration mentioned had been, and at the 

ſaid time when, &c. and aftetwards the ſaid rebellion then con- 

finuing, was his ma jeſty's captain general and commander in 15 

chief in and over the ſaid colony or province of New Vork, and 25 

the territories depending thereon in North America, and com- . 

mander in chief of the nulitia of the ſaid province, and that be- 

fore, and at the ſaid time, when, &c. in the firſt Count of the 

laid declaration mentioned, arid during the continuance of the ſaid - 

rebellion, the ſaid James was at, the city of New York, in the 

province of New York aforeſaid, then and thete as ſuch captain 

general and governor in chief and commander as aforeſaid, then 

and there having the command of the militia of the ſaid province c 

ind city of New York aforeſaid; in order and to the intent there= 

with, by bis ſaid majeſty's authority, to ſuppreſs and quell the 

ſaid rebellion,” and to defend the ſaid rown of New York againſt 

the ſaid rebels; and the ſaid James further ſaith, that before, and 

at the ſaid time when, &c. in the ſaid Count of the ſaid de- 

claration mentioned; he the ſaid John was a ſubje& of our ſaid 

lord the king, and an inhabitant of the ſaid. city of New York, 

ind bound to ſerve in the militia of New York aforeſaid, then |, 

under the command of the ſaid James as captain general and go- 

retnor and commander as aforeſaid, and as ſuch was then and 

there bound and obliged to ſerve under the command of the ſaid 

Janes in ſuppreſſing the ſaid rebellion and defending the faid 

city of New York againſt the ſaid rebels, and that before and at 

the ſaid time when, &c. in the firſt Count of the ſaid declaration 
01, IX. . . mentioned, 
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graſs, &c.) 
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mentioned, a great army of and belonging to the ſaid rebels in the 


ſaid province of New York were near to and preparing to attack 
the ſaid city of. New York in an hoſtile manner,, and to take it 
by force from the poſſeſſion of his majeſty; and the ſaid city and 
the inhabitants thereof were in imminent danger, wherevpon the 
aid James, at the ſaid time when, &c. in the firſt Count of the 
ſaid declatation mentioned, the ſaid rebellion then continuing, 
commanded'the ſaid John to ſerve in the militia under the com- 
mand of the ſaid James, in defence of the ſaid city againſt thefaid 
rebels, and in oppoſing and reſiſting the ſaid rebels, as he the ſaid 
John was bound to do as, aforeſaid, which he the ſaid John then 
and there obſtinately and wilfully neglected and refuſed to do, 


- whereupon the ſaid James, as captain general, governor, and 
commander as aloreſaid, for the neceſſary preſervation of 


diſcipline, obedience, and ſubordination of the militia and other 
inhabitants of the ſaid city, and in order to prevent any treachery 
or mutiny from the ſajd diſobedience of the ſaid John afterwards, 
to wit, at the ſaid time when, Xe. in the ſaid firſt Count of the 
ſaid declaration mentioned, at; &c. put the ſaid John under a 

ard and arreſt, and then detained him for the ſaid ſpace of 


dime in the ſaid firſt Count of the ſaid declaration mentioned, the 
laid rebellion during all that time then and there continuing, and 


the ſaid impriſonment of the ſaid John then. and there being ne- 
ceſſary and proper on the oct᷑aſion aforeſaid, as it was lawful for 
the ſaid James ſo ta do for the cauſe aforeſaid, which is the ſame 
aſſaultiug, impriſoning, and detaining / the ſaid John,” in the ſaid 
firſt Count of the ſaid declaration mentioned, and whereof the 


ſaid John bath above complained againſt him; ard this, &c.; | 


wherefore, &c, if, &c. 


PLEA ift, General Iſſue: And for further plea as to the break: 
ipg and entering the ſaid cloſes in the ſaid declaration mentioned, 
and with their feet in walking, treading down, trampling upon, 
ſpoilmg, and conſuming the ſaid grafs of the Taid plaintiff, and with 
ſpades, &c. [Treſpaſs as in the declaration] 1 ſuppoſed to 
have been committed by the ſaĩd. deſendants; they the ſaid defend 


G. Woo. 


habitantsof ants ſay (a&io non) ; becauſe they ſay that they long before, 


and at the ſaid times when, &c. were, and till ate inhabitants of 
the ſaid parith of C. and that within the ſaid pariſh of C. there is 
and from time whereof, &c; hath been, a certain antient cuſtom 
uſed and approved there, that the inhabitants of the ſaid pariſh for 
the time being, at their reſpective wills and pleaſures at convenient 
and ſeaſonable times, have: perambulated the ſaid pariſh of C. to 
view and remark the boundaries and limits thereof, and in their 
ſuch perambulation have for all the time aforeſaid uſed and beet 
accuſtomed to go into and through the ſaid elofes in which, & 


in the ſaid declaration mentioned, fur the better and more true 


viewing and remarking the boundaries of the ſaid pariſh, where- 
fore the ſaid defendants being inhabitants of the ſaid pariſh 


; («) To peratbulate pariſh boundaries, 


a 
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aforeſaid, with other inhabitants of the ſaid pariſh, at the ſaid 
tine when, &c. the ſame being ſeaſonable and convenient times 
for that purpoſe. did perambulate the ſaid pariſh, to view and re- 
mark the limits and, boundaries thereof, and did go and = in, 
through, and over the ſaid cloſes in the faid declaration merftioned, 
in making the faid perambulations in the ufua] and accuſtomed 
way there, as it was lawful for them to do for the cauſe aforeſaid, 
and in ſo doing, they of neceſſity trod down and conſumed a little 
of the graſs there then growing in the ſaid cloſes in which, &c.. EE 
and becauſe the ſaid gates, &c. in the ſaid declaration mentioned, | 
at the ſaid times when, &c. were erected in the ſaid cloſe in 
which; &c; in ſuch manner, that they the ſaid defendants, in 
perambulating the boundaries of the {aid parith as aforeſaid, could 
not walk into, through, and over the ſaid cloſes in which, &c. 
in the uſual and accuſtomed way there as had before been ufually * 
done, without a little breaking and pulling down the ſame, they 

at the ſaid times When, &c. @ Mg; 1 with ſpades, &c. a little 

pulled and broke down the gates, &c. for the purpoſe aforeſaid, 

and the bricks, & c. thereof coming took and carried away at a 

little diſtance, and left the ſame there for the uſe of the ſaid 
plaintiff, and in ſo doing neceſſarily and unavoidably cut, made, 

and dug a few holes and pits in the ſaid cloſes, in the ſaid deelyra- 

tion mentioned, doing as little damage on that occaſion as they 

poſſibly could, which are the ſame, &.; whereof, &c, ; and 

this, &c. ; wherefore, &c. . F.-BuLLex: 


And the ſaid plaintiff, as to.the ſaid plea of the ſaid defendants Replication | 
; by them ſecondly above pleaded in bar as to the breaking, &c. + 5" ol 
above committed by the ſaid defendants (precludi non); becauſe New gn | 
he ſays, that the ſaid defendants, at the ſaid time when, &c. of * | 

their own wrong, entered, &c. as the ſaid plaintiff hath above 

complained againſt them; without this, that within che ſaid pariſh = 

of C. there is, and from time whereof, &c. hath been a certain 
ancient cuſtom there uſed and approved of, that the inhabitants 

of the ſaid pariſh for the time being, at their reſpectiye wills and 

pleaſures at convenient and ſeaſonable times, have perambulared 

the ſaid pariſh of C. to view and remark the boundaries and limits - 
thereof, and in their ſaid perambulation have for all the time afore- n Nh 
ſaid been uſed and accuſtumed to go into and through the ſaid 88 of 
cloſe in which, &c. in the ſaid declaration mentioned for the N 8 | 
better and more true and better reviewing and rewarking the | | ; 
boundaries of the ſaid pariſh as they the ſaid defendants have in - F 
their ſaid plea ſecondly above pleaded in bar in that behalfalledged; . j 

and this, &c. ; wherefore, "1p And the ſaid plaintiff further New aſlgt- 
ſays, that he the ſaid plaintiff ſued out bis original writ, and. went. | i. 
brought his ſaid action againſt them the ſaid defendants, as well 
for the ſaid treſpaſs by them in their ſaid plea ſecondly above | 
pleaded in bar acknowledged to have been done, as for that they , f | 
the ſaid defendints at other times, and an other occaſions than = "0 
S in that plea mentioned, and out of the ſaid ſuppoſed way in that 
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plea mentioned, broke and entered the ſaid cloſes in the ſaid de- 
| claration mentioned, and with their feet, c. as the ſaid plaintiff 
bath above thereof complained againſt them, which are other and 
| different tteſpaſſes from the ſaid treſpaſſes by them the ſaid de- 
-.. * feiidants in their ſaid plea by them laſtly above pleaded in bar ac- 
| knowledged to hate been committed; and this, &c.; wherefore 
; inafmuch as they the ſaid defendants ha ve not anſwe ted to the ſaid 
5 tteſpaſſes above newly aſſi ned. he theſaid plaintiff prays judgment 
and his damages, by reaſon of the committing thereof, to be ad- 

_ judged to him. WY F. Burt. 

| Iſſue on travetſe, and now cup. to new aſſignment, 

Heato in Haxcouxzr y AND the ſaid J. by A. B. his attorney, 
treiyuſe at ſuit of comes and defends the wrong and injury when, 
iſt, not Sus.  } &c. and ſays, that he is not guilty of the 
_ gvilty. treſpaſs aforeſaid above laid to his charge in mannet and form as 
the ſaid H. S. hath above thereof complained againſt him, and of 
this he puts himſelf upon the country, &c. ; and the ſaid H. S. doth 
2d. plea 3% the like, Ec. And fer further plea. in this bebalf as to, &c. 
dug enter, above ſuppoſed to have been committed by the ſaid J. he the ſaid 
ing the J. ſays, (a&io non} z becauſe he ſaith, that the ſaid dwelling- 


dwelling= houſe, &c. in the ſaid declaration mentioned, long before and at 
houte and the ſaid time when, &e. were, and ftill are the dwelling-houſe, 
— Kc. ſoil and freehold of one fir H. T. baronet, to wit, at, &c. 
. for which reaſon he the ſaid J. as the ſetvant of the ſaid fir H. T. 
ene A. B. and by, h's command, vn, &c. being the time when, &c. broke 
ard thatde - and entered the dwelling-houfe, &c. in the ſaid declaration men- 
ſendant as 
ſervant of - 
A. B and 
by his com- 
mand eu- 


ſaid fir H. T. and there ſtaid, c. &c. and becauſe the ſaid H.S. 
was then and there wrongfully and injurioufly in the poſſeſſion 
and occupation of the ſaid 2 without the conſent 
ter ed upon and againſt the will of the ſaid fir H. T. he the ſaid J. did on 
the pre- that occaſion a little diſturb, &c. as of the dwelling-houſe and 
_—_ freehold of the ſaid fir H. T. and ejefted, &c. xc. as he lawfully 
might for the cauſe aforeſaid, which are, &c. whereof the faid 
H. S. hath above complained againſt him the ſaid J. and this, &c.; 


34. ples  wherefote, &c 3 if, &c. : And for further plea in this behalf a. 
—4 fair. to the breaking, &c. above ſuppoſed to have been committed b 
ed of the the ſaid ]. he 2 ſaid Fi by like leave of, &c. (actio non); becauſe 
premiſes he faith, that the ſaid fir H. T. long before and at the ſaid time 
| demiſed when, Kc. gt, &c. was ſeiſed, and ſtill is ſeiſed in his demeſne 
ame ro nz of fee of apd in the ſaid dwelling-houſe, &c. in the ſaid decla- 


3 ration mentioned, and ity which, & c. and being ſo ſeiſed thereof, 
yeariy rent, he the ſaid H. S. immediately from and after the feaſt of St. Mi- 
chael the Archangel, A. D. 1768, until and at the feaſt of St. 


- and that 
- there _ Michael the Archangel, A. D. 2769, and from thence until and 
rent due | | _— 

and plaintiff baving deſerted the premiſes ſo that no diſtreſs could be made, A B;. made 
co: plaint to two juſti*.s of the peace, ho thereupon viewed the premiſes, and did then 
and there fix on the premiſes a notice that they would make a ſecond view on a certain 
day which they did, and plaintiff not appearing to pay the rent, and there being nothing 
d diſtrain, the juſtices put A. B. into poſſeſſion, whereupon defendant as ſervant * 

entered | | | 


wy 


o 


rioned, as being the dwelling-houſe, &c. ſoil and freehold of the 
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at the ſaid time when, &c. enjoyed the ſaid dwelling-houſe, &c. 
in which, &c. with the appurtenances, by virtue of and under a 


certain demiſe thereof, before then made by the ſaid fir H. T. ta 
' the ſaid H. 8. at and under a certain yearly rack rent of, &c.. 


payable from the ſaid H. 8. to the ſaid fir H. . at the feaſts of, 
&c. by even and equal portions; and the faid H. S. during all 
that time held the ſame of the ſaid fir H. T. as his tenant thereof, 
by virtue of the ſaid demiſe under the rack rent aforeſaid payable 
as aforeſaid ; and the ſaid H. S. being ſo poſſeſſed of the {aid de- 
miſed premiſes by virtue of and finder the ſaid demiſe as aforeſaid, 


pounds of the (aid yearly rent of pounds for one 


year of the ſaid term ended. on the feaſt of, &. on that day be- 


came due and owing from the ſaid H. S. to the ſaid fir H, I. and 
from thence until and at the time when, &c. remained and con- 

tinued, and ſtill: doth remain and continue ig arreat and wholly 
unpaid to the ſaid fir H. T. and the faid one year's rack rent of the 

ſaid demiſed premiſes being ſo due and in arrear and unpaid from 
the faid H. S. to the ſaid 2 H. T. he ths ſaid H. S. after the ſaid 
one year's rack rent was ſo due, owing, in atrear, and unpaid as 


aforeſaid, and before the time that the ſame ſo was, and remained 


and continued in arrear and unpaid as aforeſaid, and before the 
eleventh day of, &c. deſerted the ſaid demiſed premiſes, in Which, 
Ge. and left the ſame uncultivated and unoccupied, ſo-as no ſuffici- 
ent diſtreſs could be thereon ma \Countervail the ſaid arrears 

of rent, 2 the ſaĩd fi Te es and before the time 
when, Kc. to wit, on, &c. acctlling W the form of the ſtatute 
in ſuch caſe made and provided, made complaint unto T: B. efq.” 
and E. L. clerk, then and ſtill being two of the juſtices of our lord 

the now king, aſſigned to keep the peace in and for the ſaid.county 

ke. and alio to hear and determive divers felonies, ireſpaſſes, and 
other miſdeeds committed in the ſajg.cvynty z and chey the ſaid 
T. B. and E. L. then and there not having, nor either of them 
laying any intereſt in the ſaid demiſed premiſes, or any, part of the 
premiſes aforeſaid, and then and there requeſted the ſaid juſtices 
perſonally ro go upon and. view the ſaid demiſed premiſes for the 
purpoſe of acquainting themſelves with the truth of the ſaid com- 
plaint, and to affix on the moſt notorious part of the ſaid premiſes 

a notice in writing unden their hands and ſeals that they the ſaid' 
Juſtices would at a vropt time therein to be mentioned return 
and take a ſecond view thereof, and to execute the ſtatute in ſuch- | 
caſe made and provided, in order to put the ſaid fir H. T. into 
the poſſeſſion 2 ſaid demiſed premiſes: And the faid J. further 
ſaith, that in conſequence of the ſaid complaint of the faid fir H. T. 
and in compliance with his requeſt, the ſaid T. B. and E. L. 

ſo being ſuch juflices of the peace as aforeſaid, did afterwards and 
before the time when, &c. to wit, on, &c. perſonally go upon 

and view the ſaid demiſed premiſes, with the appurtenances, for, 
the purpoſe aforeſaid, and then and there upon ſuch view thereof 
found the ſaid complaint of the ſaid fir H. T. to be true; and the 
ſaid T. B. and E. L. the juſtices aforeſaid having ſo taken a view 
() And under legal proceſs, beſore juſtices of the W . 
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of the ſaid premiſes as aforeſaid for the purpoſe aforeſaid, and 
found. the ſaid complaint of the ſaid fir H. T. to be true ag 


_ aforeſaid, did then and there affix.on the moſt notorious part of the 


ſaid premiſes, to wit,” on-the door of the ſaid dwelling-houſe a 
certain notice in writing under their hands and ſeals, thereby ſig- 
nifying that they the ſaid. juſtices would on; &c. return and take 
a ſecond view thereof: And the {aid J. further ſaith, that they the 
ſaid juſtices did afterwards and before the ſaid time when, &c. to 
wit, on, &c. according to the form of the ſtatute in ſuch caſe 
made and provided, and in conformity to the ſaid notice, return, 


come upon, and take a ſecond view of Ste premiſes aſore ſaid, 


and then and there upon their own view did find that the ſeid H. 8. 
did not appear, nor did any perſon or perſons in his behalf appear 


and pay the ſaid rent ſo then in arrear, and that there was no ſuf. 


juſtifying 


under a de- 


miſe for ſe- 
en years, 


iving co- 


ur of de- 


miſe to 


| ficient diſtreſs upon the premiſes aforeſaid, nor upon any part 


thereof to countervail the faid' arrears of rent, and thereupon the 
ſaid juſtices did then and there, according to the form of the ſta- 


tute in ſuch caſe made and provided, put the ſaid fir H. T. into 


the poſſeſſion of the ſaid demiſed premiſes, and thereby the ſaid 
demiſe. ſo made to the ſaid H. 8. of the ſaid premiſes in which, 
&c. then and there became ſrom thence utterly void, and there- 
upon the ſaid J. afterwards, to wit, on, &. being the time 
when, '&c. as the ſervant of the ſaid fir H. F. and by his com- 
mand at, &c. entered the ſaid .dwelling-houſe, &. in which, 
&e. and there ſtaid, &c. us being the freehold of the ſaid fir H. IT. 
and made a noiſe, &c. &c. as he lawfully migbt for the. cauſe 
aforeſaid,i which are &c. whereof, &c. -wherefore,' &c.: And 
for further plea in this behalf as to the ſaid ſuppoſed, &c. to 
have been committed by the ſaid J. he the ſaid J. by like leave of, 
&. ſays (actio non] 3 becauſe he ſaith, that the ſaid fir H. T. 
long before and at the time when, & c. was, and ſtill is feiſed in 
his demeſne as of fee of and in the ſaid dwelling-houſe in the ſaid 
declaration mentioned, and in which, &c. and being ſo thereof 
ſeifed, he the ſaid fir H. T. afterwards and before the ſaid time 
When, &c, to wit, on, -&c. demiſed the ſaid dwelling-houſe, 
&c. in the ſaid declaration mentioned, in which, &c. to the faid 


N J. to have and to hold the ſame unto the ſaid J. from the feaſt of, 


&c, then laſt paſt, for and during the full end and term of ſeven 
years from thence next enſuing, and fulſy to be complete and 
ended ; by virtue of which ſaid demiſe he the ſaid John after- 


Wards and before the time when, &c. to wit, on, &c. entered 


into the ſaid dwelling-houſe, &c. in which; &c. with the appur- 
tenances, and was thereof poſſeſſed for the faid term ſo to him 
thereof demiſed as aforeſaid, and being ſo thereof poſſeſſed, the 


{aid H. S. claiming title to the ſaid premiſes in which, &c. wick 


the c ppurtenances, under colour of a certain charter of demiſe 
* by the ſaid H. S. to have been made by the ſoid fr 

T. to the faid H.-S, for the term of the natural life of the ſaid 
H. S. before thy making of the ſaid demiſe to the ſaid J. whereas 
nothing whatſoever of the ſaid dwelling-bouſe, xc. in which, &c. 


- 
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or any part thereof, by that charter ever paſſed into the poſ+ 
ſeſſion of the ſaid H. S. afterwards, and before the ſaid time when, 
Kc. to wit, of, &c. of his own 4 entered into the ſaid. 
dwelling-houſe, &c. in which, Ke. and t ereby  berame  wrong-' 
fully thereof poſſeſſed, upoa whoſe poſſeſſion thereof the ſaid J. 
afterwards, to wit, on, &c. being the time when, &c. _into the 
ſaid dwelling-houſe, &c. in which, &c, in and upon the poſſeſ- 
ſion of the faid H. S. thereof re-entered as into the meſſuage, 
c. of him the faid J. and there ſtaid, &c. as being, &c. and 


ejected, &c. as being, &c. as he lawfully might for the cauſe 


aforeſaid, which are, &c.; whereof, &c.; .and this, Ke. 
wherefore, &c. N W. Davv. 


"Sus J. Asd the ſaid 11. as ta the ſaid plea of the ſaid J. Replication 
againſt Þ% by him ſecondly above pleaded in bar as to the 3» to the 
HarcounT. J breaking and entering the ſaid dwelling-houſe, &c. _—_ 


in the ſaid declaration mentioned, and in which, &c. and there declaration 


ſtaying and continuing for the ſaid time in the ſaid declaration in mentioned, 
that behalf mentioned, making a noiſe and diſturbance in the chat defend 
ſaid dwelling-bouſe, and diſturbing and diſquieting the ſaid Henry ant de i- 


in the poſſeſſion and occupation thereof, and eſecting, putting ria, 2 
out, expelling, and amoving the ſaid Henry from the poſſcflion —＋ * 
and occupation of the dwelling-houſe, &c. aforefaid, and keeping ** L 


and continuing the ſaid Henry ſo thereout expelled, & c. from the was not 


ſſeſſion and occupation of the ſaid dwelling-houſe, &c. for the year's rent 
2 time in the Bid declaration in that behalf mentioned, and due e 
treading down, and conſuming and ſpoiling the graſs and corn in — 2 _ 
the ſaid cloſes lately growing with his feet iti walking, and eating „ie, "wa 
up, treading down, conſuming, and ſpoiling rhe faid other graſsand | 
corn there alſo lately growing, with the ſald tattle in the faid de- 
claration mentioned, and with ploughs, and with the wheels of 
carts, waggons, and other carriages, ploughing up, turning up, 
ſubyerting, and ſpoiling the ſoil of the ſaid ſeveral cloſes, a 
ſowing the ſaid ſoil with corn and grain, and ereQing, planting, - 
and ſetting up the ſaid hedges and fences in the {aid declaration 
mentioned in and upon the ſaid cloſes, and keeping and continu- 
ing them ſo ereRed, planted, and ſet up for the faid time inthe 


fad declaration in that behalf mentioned in and upon the ſaid 


cloſes, and thereby and therewith in cloſing and ſhutting up the 
ſaid ſeyeral cloſes, and putting, laying, placing, and fpreading 
the ſaid dung, manure, and com in the ſaid declaration 
mentidned in and upon the ſaid cloſes, and mowing, reaping, 


and cutting down the ſaid graſs there. lately growing in the ſaid | 


cloſes, and taking and carrying away the ſame gbove committed 
by the ſaid John, ſays, that he the ſaid H. 8. by any thing by the 
ſaid John in his ſaid ſecond plea above alledged ought not to be 
barred from having his aforcſaid aQjon maintained agkinſt him, 


| becauſe he faith, that true it is tha the ſaid dwelling-houſe, &c. 


in the ſaid declaration mentiofled, xx Bayes ay at the time 
when, &c, were, and ſtill are. the dwelliog-bouſe of the * a, 


| 


34 Pes. 


Pleaded in bar as aforeſaid, in manner and form as the ſame is 


i 


\ * 
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H. T. to wit, at, &c. as the ſaid John hath in his ſaid ſecond 


Plea in that behalf alledged ; but. the aid Henry further ſaith, that 
the ſaid dwelling-houſe, &c. in whith, &c, ſo being the dwel, 
ling-hopſe,. &&,. ſoil and freehold of the faid fir H. T. as aforeſaid, 
he the Fai fir H. J. long before the ſaid time when, &c. tg 
wit, on the. feaſt day of, &c. at, &c, demiſed the ſaid dwel. 


- ling-houſe, &c. in which, &c! with the appurtenances, to 


the ſaid, Henry, to hold the ſame to the ſaid Henry from 
thenceforth for and during and unto the full end and term of 
one year frum thence next enſuing and fully to be complete and 
ended, and ſo from year to year for ſo long a time as the ſaid 


H. and the ſaid fir H. . ſhould pleaſe ; by virtue of which ſaid 


demiſe he the ſaid Henry afterwards, and before the ſaid time 


when, &c. to wit, on, &, entered into the ſaid dwelling-houſe, 
Sc. in which, &c. with the appurtenances, and was, and from 
thence until and at the ſaid time when, &c. continued ſo thereof 
doſſeſſed under and by virtue of che demiſe aforeſaid, and the ſaid 

S. being ſo thereof poſſeſſed as aforeſaid, he the ſaid Joho, ar 


„tze ſaid time when, Ke. of his own wrong, and without the ref; 
due of the cauſe as is by the ſaid John in his ſaid ſecond plea in 

that behalf aboye alledged, broke and entered the ſaid dwelling- 
' houſe, &c. in che ſaid declaration mentioned, in which, &c, 


- 


and there ſtaid and continued, &c. &c. to wit, at, &c. in 
manner and form as the {aid Henry hath above thereof complained 


| N him the ſaid John ; and this. & c.; wherefore inaſmuch ax 
t 


ſaid John hath above acknowledged the treſpaſs aforeſaid above 
done, he the ſaid Henry prays judgment and his damages, on oc- 
caſion of the treſpaſs aforeſaid, to be adjudged to him. & c.: And 
the ſaid Henty, as to the ſaid plea by him thirdly above pleaded 
in bar as to the breaking and entering, &c. [as before] above com- 
mitted by the ſaid John, ſays, that, &c. (precludi pon) ; becauſe 


he ſaith, that true it is that the ſaid fir H. T. long before, and at 


the ſaid time when, &c. at, &c. was, and ſtill is ſeiſed in his 


' demeſne as of fee of and in the ſaid dwelling-houſe, &c. in the ſaid 


declaration mentioned, and in which, &c. in manner and form as 
the ſaid John bath above in his ſaid plea in that behalf alledged, 
and that the ſaid fir H. T. being ſo ſeiſed thereof, he the ſaid 
H. 8. immediately from and afcer the ſaid feaſt day of, &c. until 
and at the feaſt of, c. and from thence until and at the ſaid time 
when, &c. enjoyed the ſaid dwelling-houſe, &c. in which, Kc, 
with the a e by virtue of and under the ſaid demiſe in 
the ſaid plea in that behalf mehtioned, at and under the ſaid yearly 
rent in that behalf mentioned, payable as in the ſaid plea in that 
behalf mentioned, in manner and form as the ſaid ]. bath above in 
his ſaid plea in that bebalf alledged, and that the ſaid Henry, 


during all that time, held the ſame of the ſaid fir H T. as his 
| tenant thereof by virtue of the ſaid demiſe, under the rack rent 


aforeſaid, payable as aforeſaid, in manner and form as the ſaid J. 
hath above in his ſaid third plea in that behalf alledged ; but pro- 
teſting that the ſaid plea of the ſaid John ſo by him thirdly above 


above 
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tbove pleaded and ſet forth, and the matters therein contained, re 
not ſufficient in law to bar the ſaid Henry from having and min- 


mining his aforeſaid action thereof againſt the ſaid John ; pro- 


tellirg alſo, that forty-ſix pounds of the ſaid yearly rack rent of 
fory-lix pounds for one year of the ſaid term, ending on the feaft 
day of, &c. was not at the time when, &c. in arrear and unpaid 
to the ſaid fir H. T. in manner and form as the ſaid John hath 


$29 


above in his ſaid third plea in that behalf alledged ; nevertheleſs 
for teplication in this behalf the ſaid Henry faith, that he the ſaid 


John,” at the ſaid time when, &c. of his own wrong, and withaut 
the reſidue of the cauſe by the ſaid John in the ſaid third plea in 


that behalf above alledged, broke and entered, &c: &c. to wit, at 


ke. in manner and form as the ſaid Henry hath above thereof - 
complained againſt him the ſvid John ; and, this he the,ſfaid Henry _ 


prays may be enquired of by the country; and the ſaid John doth 
the like, &c.; And the ſaid Henry, as to the ſaid pleg of the ſaid 
John by him laſtly above pleaded in bar as to the breaking, &c. 
les in ſecond replication] above committed by the ſaid John (pre- 
cludi non) ; becauſe he ſaith, that true it is that the ſaid Gr H. T. 
at the ſaid time when, &c. at &c. was, and ſtill is ſeiſed in his de- 


ath plen, 
ter at at 
will, ayd Je 
injuria, &. 


js % 


meſne as of fce of and in the ſaid dwelling-houſe, &e. in the ſaid 


declaration mentioned, and in which, &c. in manner and form as 
the ſaid John hath in his ſaid laſt plea in that behalf above alledged ; 
proteſting nevertheleſs that the Eid fir H. T. did not deniſe the 
laid dwelling- houſe, &c. in the ſaid declaration mentioned, and in 
which, &c. to the ſaid John in manner and form as the ſaid John 
hath in his ſaid laſt plea in that behalf above alledged ; yet for repli- 
cation in this behalf the ſaid H. ſaith, that the ſaid fir H. T. whilſt 
he was ſa ſeiſed thereof, und before the ſaid time when, &c. and 


any or either of them to the ſaid John, to wit, on, &c. ar, &c. 
demiſed the ſaid dwelling-houſe, with the appurtenances, in which, 
&c, to the ſaid Henry, to hold the ſame unto the ſaid Henry from 


year from thence next enſuing and fully to be complete and 
ended, and ſo from year to year for {long time as the ſaid Henry 


the ſaid H. afterwards, and before the ſaid time when, &c. to wit, 
on, Ke. entered into the ſaid dwelling-houſe, &c. in which, &c. 
with the appurtenances, and was, and from thence until and at 
the ſaid time when, &c. continued ſo thereof. poſſeſſed under and 
dy virtue of the demiſe aforeſaid ; and the ſaid Henry being ſo 
thereof poſſeſſed as aforeſaid, he the ſaid John, at the ſaid time 
when, &c, of his own wrong, and without the reſidue of the 
auſe by the ſaid John in his ſaid laſt plea in that behalf above al- 
edged, broke and entered, &c. &c. to wit, at, &c. in manner 


him; and this, &c.; wherefore inaſmuch as the ſaid John bath 
above acknowledged the treſpaſs aforeſaid above done, he the ſaid 


H. prays 


thenceforth for and during and unto the full end and term of one 


and fir H. T. ſhould pleaſe ; by virtue of which ſaid demiſe he 


alſo before the making of any demiſe of the ſaid dwelling-bouſe, 
ke. in the ſaid declarativn mentioned, and in which, & or of 


and form-as the ſaid H. hath above thereof complained againſt _ 


3% TRESPASS.—REJOINDER—8URRFJOINDER—- 
H. prays judgment and his damages, oh occaſion'of the tre ſpaſſ 
aforeſaid, to be adjudged ao him. anne 


Rejoinder, And the ſaid John, as to the ſaid plea of the ſaid Henry by him 

| that A- B. above pleaded by way of reply to the ſaid plea of the ſaid John by 
did not de- him ſecondly above pleaded in bar as to, &. &c. &c. above ſup. 
poſed to have been committed by the ſaid John, ſays, that the ſaid 
fir H. T. did net demiſe to the ſaid H. the ſaid dwelling-hufe, Et. 
| in which, Oc. in manner and form as the ſaid H. hath in his ſaid 
replication in that behalf alledged ; and of this the faid John puts 


1 ad Rejoin- himſelf upon the country ; and the ſaid Henry doth the like: And 


15 Aer, _ the ſaid John, as tothe ſaid plea of the ſaid Henry above pleaded 
—— by way of reply to the ſazd plea of the ſaid John by him fowthly | 
being end- above pleaded in bar as to, &c. above ſuppoſed to have been com- ; 
ed, A B. mitted by the ſaid John, ſays, that the demiſe in that replicatim 

|  demiſedthe aentidned to hawe been made by the faid fir H. T. to the ſaid Henry, ( 

.. 7 , Premiſes to before the firſt time when, c. to wit, on, &c. was duly ended and 
—— determined, to wit, ar, &c.; and thereupon the ſaid ſir H. T. after 

the end and determination of that demiſe, and before the firſt ] 

time when, &c. to wit, on, -&c. demiſed the ſaid dwellingthouſe, 
Kc. in which, &c. to the ſaid John in manner and form as the { 
faid John hath above in his ſaid laſt plea in bar alledged ; and this, 
&c.; wherefore, &. if, '&c. _ W. Davy, 
| a 

h 


Sehn .: And the ſaid Henry, as to the ſaid plea of the ſaid John by hin 
Aer. proteſt above pleaded by way of re joinder tothe ſaid plea of the ſaid Henry ü 
ing that A. above pleaded by way of reply to the ſaid plea of the faid John n 


OL Fa: fourthly above pleaded in bar as to, &c. &c. above committed by 


premiſes e the ſaid John, ſays, that the ſaid Henry, by any thing in the ſaid Wi » 
ecicudant, plea of the ſaid John ſo pleaded by way of rejoinder, ought not to t 

_ audtkarihes be barred from having and maintaining his aforeſaid action thereof 1 
Dr 2gainit the faid John; becauſe proteſting that the ſaid plea fo g 

— dor Pleaded by way of rejoinder, and the matters therein contained, 0 

ended, and are not ſufficient in law to bar the ſaid Henry from having bis v 

Hue... aforefajd action thereof maintamed againſt the ſaid John; pro- bi 

refting alſo that the faid fir H. T. did not demiſe the ſaid dwelling Will c: 

hinſe in which, . &c. to the ſaid John in manner and form as the 1 

; | faid Jobn hath above in his ſaid plea ſo pleaded by way of rejoinder 9 
Fol alledged ; nevertheleſs for ſurrejoinder in this behalf cheſaid Henry 23 
| faith, that the ſaid demiſe in the ſaid replication of the ſaid Henry in 
mentioned to have been made by the ſaid fir H. T. to the faid ]. ho 


; was not befare or at the ſaid firſt time when, Sec. duly ended and 
determined in manner and form as the faid J. hath above in bis 
ſaid plea fo pleaded by way of rejoinder alledged ; and this he the 

| faid Henry prays may be enquired of by the country ; and the ſaid 
John dath the like,” &c. ; therefore, c. R. Luc. 


— 
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daſs 1. 0 1 Veen an, « 
£ b | * * A 
* WITHOUT PROCESS. + 

im | . 
by Hups0N DECLARATION for an aſſault and falſe im- 
up- againſt erte e n 
65 Has E LDE N. FN a RATE NY ; 
ſaid And the ſaid John Haſelden, by John Gotobed his attorney, 
puts comes and defends the force and injury, when, &c. and fays, that 
And he is not guilty of the premiſes above laid to his charge in manner 
ded and form as the ſaid Orindie hath above thereof complained*againſt 
thly him; and of this he the ſaid John Haſelden puts himſelf upon the 
. coumry, &c.: And the ſaid John Haſelden, for further plea in 


ation this behalf as to the making of the ſaid aſſault upon ber the ſuid 


ry, Orindie, and imprifoning her, and keeping and detaining her 
and in priſon as in the firſt Count of the ſaid declaration men- 


tioned, and above ſuppoſed to have been committed by the ſaid 


3 


Plea, that 
plaintiff 

had feloni- 
ouſly Holen 
ſome fea- 


thers, pare 


of ſome + 
goods diſ- 
trained by 
defendant 
for rent, _ 
and it being. 
late at night 
he carried 
her to the 
watchhouſe 
till moru- 
ing, when 
ſhe was car- 


ried before 5 


a juſtice, 
who diſ- © 
charged her 


Jobn Haſelden, he the ſaid John Haſelden, by leave, &c, ſays, 
that the ſaid Orindie (ad non); becauſe he ſays, that he the 
ſaid John Hafelden, a little before the ſaid time when, &c.. to 
vn, on the nimh of April 1787, had lawfully taken and diſ- 
trained certain goods and chattels which were found and being in 
a certaih room, part and-parcel of a certain meſſuage or dwelling- 
houſe ſituate and being in the pariſh of Saint Clement Danes, in 
enry the faid county of Middlefex, which ſaid ruom, with the appurte- 
John nances, one William Good beld of the ſaid John Haſelden, as his 
d by tenant thereof at and under a certain yearly rent for certain arrears 
ſaid of the {aid rent then due and owing from the ſaid William Good 
dt to tothe ſaid J. H. to wit, | for the ſum of four pounds und five 
reof fullings due and in arrear aforeſaid, and part of the ſame goods 
a ſo and chattels ſo taken and diftrained as aforeſaid remained and 
ned, continued ſo diſtrained as aforeſaid until and 'at the ſaid time 
| by when, Kc. and becauſe the ſaid Orindie, a little before the ſaid 
1.97 ume when, &c. had with force and arms feloniouſly taken and 
ling- catried away divers large quantities of feathers of great value, to 
oe wit, of the value of twenty ſhillings, part and parcel of the ſaid 
nde 


aforeſaid, and at the ſaid time when, &c. was taking and carry- 
ing away the ſame from and out of the {aid meſſuage or dwel uf. 


goods and chattels in the ſaid room as-aforefaid, and fo diſtrained 


. houſe, wherefore he the ſaid J. H. at the ſaid time when, &c. gently 
| and laid his hangs upon her the {aid O. and being late at night carried 
| Iys her the ſaid O, to the watchhouſe of the parith of Saint C. D. 
ede Bi aforeſaid, - in the ſaid county of Middleſex, to be there lodged, 
42 detained, and impriſoned until the morning, in order to be carried 


to keep the peace in and for the ſaid county of Middleſex, and alſo 
to hear and determine divers treſpaſſes, felonies, and other miſde- 


and conveyed before one or more of his majeſty's juſtices aſſigned 


meanors committed within the ſaid county, to be there dealt with 
according to law, and was then and there kept, detained, and im- 
PT o priſoned 


— 
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2d Plea, 


according to law, as it was lawfu 


TRESPASS —PLEA—BY AUTHORITY or LAW... 


priſoned until the morning, the ſame being a reaſonable time for 

that purpoſe, and was thereupon carried and conveyed before fir 

Robert "Taylor, knight, and-certajn other perſons unknown to 
the ſaid J. H. his majeſty's juſtices aſſigned to keep the peace 

in and for the ſaid county of Middleſex, and alſo to hear and de- 

termine divers felonies, treſpaſſes, and other miſdemeanors com. 

mitted within the ſaid county, to be examined and interrogated 

rouching and concerning the 2 aforeſuid, and to be dealt with 

ſor him to do for the cauſe afore. 

ſaid ; and the ſaid Orindie was for this reaſon before the ſaid juf. 
tices examined and interrogated. by the ſaid juſtices touching and 
concerning the ſaid felony, and remained under ſuch examination 
a reaſonabie time, until the ſaid Orindie was in due courſe of law 
diſcharged and ſer at liberty, which is the ſame aſſaulting the ſaid 
Orindie in the hrſt Count of the ſaid declaration mentioned, and 

impriſoning and detuining her as therein mentioned, whereof 
9 againſt him the ſaid Joby Haſelden; and this, &c.; 
wherefore, &c.: And as to the making the ſaid aſſault upon the 


that defen- ſaid Orindie, and impriſoning her, and keeping and detaining her 


dant had 


ſtolen ſome . 


in priſon, as in the ſaid firſt Count of the ſaid declaration men- 


leathers be- tioned, above ſuppoſcd to have been done by the ſaid J. Haſeſden, 
Jonging to be the faid John Haſelden, by like leave, &c. ſays, that the ſaid 
def \ 


ant, 
' wherefore, 
Ac. (as be- 
kre) 


Orindie {a&io-nom) ; becauſe he ſays, that the ſaid Orindie, « 
little beſore the faid time when, &c. had, with force and arms, 
 felonioufly taken and carried away divers large quantities of fea- 
thers of great value, to wit, of the value of twenty ſhillings of 
and belonging to the faid John Haſelden, and at the ſaid time 
when, &c. was taking and carrying the ſame, wherefore the ſaid 
Jobn, at the ſaid time when, &c. gently laid his hands upon her 
the ſaid Orindie, and being late at night kept,  derained, and in- 
e her until the morning, in order to carry and convey her 
ore one or more of his majeſty's juſtices aſſigned to keep the 
peace in and for the ſaid county, and alſo to hear and determine 
divers treſpaſſes, ſelonies, and other miſdemeanors committed 
within the ſaid county, to be there dealt, with according. to law, 


and then and there kept, detained, and impriſoned the ſaid 0. 


until the morning, the ſame being a reaſonable time for that pur. 
ſe, and the ſaid Orindie was thereupon carried and c mw 

fore ſir Robert Taylor, knight, and-other - perſons to the fa 
hn Haſelden unknown, bis majeſty's juſtices aſſigned to keep 
the peace in and for the ſaid county of Middleſex, and alſu to hear 
and determine divers felonies, treſpaſſes, and other miſdemeanor; 
committed within the ſaid co to be examined and interro- 
gated touching and concerning th laſt aforeſaid, and to be 
dealt with according to law, as it was lawful for him ro do for the 
cauſe laft aforeſaid, and the ſaid O. was thereupon before the ſaid 
juſtices by the ſaid juſtices interrogated and examined touching and 
concerning the ſaid felony; and remained under ſuch examination 
a reaſonable time, until the ſaid Orindie was in due courſe of law 
diſcharged and ſet at liberty, which is the ſame aſſault 5 
5 indie 


[ 


£ 
% 


Orindie in the firſt Count of the ſaid declaration mentioned, and 


BY INDIVIDUALS. 


impriſoning and detgining ber as therein mentioned, whereof the 
ſaid Orindie bath above complained againſt him the ſaid John; 


aud this, &c, 3 wherefore, &c. Drawn by Mz. J. Granan, 


PLEA, 1, Not Guilty: And for further plea in this be- 
half as to the Taid aſſaulting the ſaid plaintiff in the ſaid firſt Count 
of the ſaid declaration metitioned, and impriſoning the ſaid plain- 
tif, and keeping and detaining him in priſon for the ſaid ſpace of 
tine in the ſaid firſt Count mentioned, above ſuppoſed to have 
been committed by the ſaid defendant, he the ſaid defendant, by 
leave of, &c. ſays, (actio non); becauſe he ſaith, that before the 
{aid cime when, &c. in the ſaid firſt Count mentioned, to wit, on, 
de. ſoine perſon or perſons, to the ſaid plaintiff at that time un- 
known, had feloniouſly ſtolen; taken, and conveyed away from 
and but of a certain ſtable of him the ſaid defendant, fituate and 
being at, Kc. in, &c. divers, to wit, two horſes of him the faid 
defendant of a large value: And the ſaid defendant further ſays, 
that he the ſaid defendant, before and at the ſaid time when, &c. 
had juſt reaſon to ſuſpect, and did ſuſpe® the ſaid plaintiff to have 
been concerned in the ſtealing, taking, and carrying away the 
ſaid horſes of him the ſaid 3 as aforeſaid, and for that 
reaſon he the ſaid defendant, at the ſame time when, &c. to wit, 
on, Ke. in the ſaid Count mentioned, ar, &c. in, &c. did give 
charge of the ſaid plaintiff to one A. B. who was then a conſtable 
of C. aforeſaid, and had then and there full power and authority 


in that bshalf, and did then and there require the ſaid conſtable to 


take the ſaid plaintiff into his cuſtody, and to Carry him before 
ſome one of the juſtices aſſigged to keep the peace of our ſaid lord 
the king in and for the ſaid county of 8. and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanars com- 
mitted within the ſaid county, to be dealt with by ſuch juſtice ac- 
cording to law, and upon that occaſion the ſaid A. B. ſo bein 

ſuch conſtable as afoteſaid, and the faid defendant in his aid — 
aſſiſtance did then and there take the ſaid 'plaintiff into the cuſ- 
tody of the ſaid A. B. and did then and there detain him in ſuch 


Juſtificati- 


on to treſ- 


paſs and 
alſe impri- 


ſonment, 
that the da- 
fendant's 
horſe had 
been ſtolen 
out of his 
ſtable, and 


he ſuſpect- 


ed the 
laintiff. of 
eing a | 
thief, and 
charged the 
conſtable 
with him 
to take him 
before 2 
juſtice. 


cuſtody for the ſaid ſpace of time in the ſaid firſt Count of the 


ſaid declaration mentioned, being a reaſonable time for that pur 
poſe, as it was lawful for them to do for the cauſe aforeſaid, which 
are the ſaid aſſaulting of the ſaid plaintiff in the ſaid firſt Count 
of the ſaid declaration mentioned, and impriſoning'the ſaid plain - 
tif, and keeping and detaining him in priſon for the ſaid ſpace 
of time in the Paid Count mentioned, whereof the ſaid plaintiff 
bath above thereof complained againſt him the ſaid defendant ; 
and this, &e. ; wherefore, &c. if, cc. | 

8 ; C. RunnincTon. 


Where a private perſon arreſts ano- and that will be a ſufficient diſcharge, 


ther on ſuſpicion of felony, be 


; 2. Haw. Pl, Cro, fol, at. 
de hitato the cooſtable of the vill, c . 


/ 


And 


> FV 


* 
Juſtificati- 


on to aſſault 
and falſe 
impriſon- 
ment, that 
the defend. 
ant took 


and detain- 


ed the plain 
tiff by vir- 
tue of a 
warrant 


grounded 
on a latitat 
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UNDER LEGAL PROCESS. | 


- AND the ſaid defendant, by A. B. his attorney, comes and de. 
fends the force and injury when, &c..and ſays, that hè is not gyil. 


ty of the ſeveral treſpaſſes above laid to his charge, in manner 


and form as the ſaid plaintiff hath above thereof complained again 
him; and of this he puts himſelf upon the country: And for 2 
further ple in this behalf as to the Hankingz beating; and impri- 
ſoniog the ſaid plaintiff in the hrſt Count of the ſaid declaratiog 
mentioned, and keeping and detaining him ſo impriſoned for the 
faid ſpace of time in that Count mentioned above ſuppoſed to haye 
been committed by the ſaid defendant, he the ſaid defendant, by 
leave of, &c. ſays (actio non,); becauſe he ſays, that one R. B. be. 
fore the {*id time when, &c. in the ſaid firſt Count of the ſaid 
declaration mentioned, to wit, on, -&c. in the twenty · ſixth year 
of the reign of our lord the now king, ſued and proſecuted outof 
the court of our ſaid lord the now me before the king himſelf 
(the ſaid gourt then and ſtill being held at Weſtminſter, in the ſaid 
county of Middleſex) a certain writ of our ſaid lord the king call. 
ed a latitat againſt the ſaid plaintiff, directed tv the ſheriff of Lon- 
don ; by which faid wtiteciting, that whereas our ſaid lord the 
king had then lately commanded his ſheriff of Middleſex that he , 


ſhould take the ſaid plaintiff and John Doe if they might be found 


in his bailiwick, and keep them ſafely, fo that he - ſhould haye 
their bodies before the ſaid lard the king at Weſtminſter at a cer. 
tain day then paſt, to anſwer tothe ſaid R. B. in a plea of treſ- 
.paſs, and alſo to a bill of the ſaid R. B. againſt the ſaid plaintiff far 
twenty-four pounds upon promiſes, according to the cultom of the 
court of our ſaid lord the king before the king himſelf to be exhi- 


bited, and that the ſaid ſheriff of, Middleſex at that day returned to 


our ſaid lord the king that the aforeſaid plaintiff . and John were 
not found in his bailiwick, whereupon on behalf of the ſaid R. g. 
it was. ſufficiently atteſted in the Faid court of our ſaid lord the 
king, before the king himſelf, that the aforeſaid James and John 
did run up and down, and ſecrete themſelves in the county of the 


- ſaid ſheriff of London, our ſaid, lord the king commanded the 


ſaid ſheriffs of London that they ſhould take them if they 
might be found in their baiſiwick, and ſafely keep them ſo 


that they might have their bodies before our ſaid lord the 


king at Weſtminſter on Monday next after the morrov 
of All Souls, to anſwer to the ſaid Richard of the plea and bill 
aforeſaid, and that the ſaid ſheriffs of London ſhould have there 
then that writ, which ſaid writ afterwards; and before the deſi 
very thereof to the ſheriffs of London to be executed as is here- 
after mentioned, was duly indorſed for bai! for twelve pounds and 


' upwards, by virtue of an affidavit of the cauſeig f aQion of the ſaid 


alſo before the ſaid firſt time when, &c. to wit, on, &c. at, 


Richard in that behalf before them duly made and affiled of record 
in the ſaid court of our ſaid lord the king, before the king him- 
ſelf at Weſtminſter aforeſaid, according to the form of the ſtatute 
in ſuch caſe made and provided; whicli ſaid writ ſo indorſed for 
bail as aforeſaid afterwards and before the ſaid return thereof, 25 
in, 


UNDER LEGAL PROCESS CW LArTrxr) 


in, &c. was delivered io B. W. and J. S. eſquires, who then and 
from thenceforth until and at the ſaid firſt time when, &c. were 
ſheriffs of Lofidon, to be executed in due form of law ; by virtue 
of which ſaid writ the ſaid B. W. and J. S. eſquires, ſo being ſhe- 
riffs of London as aforeſaid, afterwards and before the return of 
the ſaid writ, and al ſo before the ſaid firſt time wyen, &c; to wit, 
on, &c. at, &c. in, &c. for having execution of the ſaid writ duly 
made their certain warrant in writing, and then and there direct- 
ed the ſame to any of the ſaid ſheritfs, ſerjeants at mace, . except 
A. B. C. D. &c. &c. and by the ſaid warrant then and there 
commanded all and every the ſaid ſerjeants at mace to whom the 
ſame was ſo directed as aforeſaid, that they, or ſome or one of 
them, ſhould take the ſaid James by virtue of the ſaid writ to an- 


3s 


ſwer to the ſaid Richard in the plea and to the bill aforeſaid, which 
ſaid warrant was then and there duly marked for bail for twelve 


pounds and upwards, and which ſaid warrant ſo marked for bail as 
aforeſaid, afterwards and before the return of the ſaid writ, and 


alſo before the ſaid firſt time when, &c. to wit, on, &. at, &c. 
in, &c. was delivered to one 8. M. who then and from thence- 
forth and until and at the ſaid firſt time when, &c. was one of 
the laid ſheriffs, ſerjeants at mace, to whom the ſaid warrant was 
ſo directed as aforeſaid, and nut excepted therein to be executed in 
due form of law; by virtue of which ſaid warrant he the ſaid 
8. M. ſo being ſuch ſerjeant at mace as aforeſaid, afterwards and 
beſote the ſaid firſt time when, &c. to wit, on, &c. in tlie ſaid firſt 


Count of the ſaid declaration mentioned, within the bailiwick of 


the ſaid ſheriffs of London, to wit, at, &c. in, &c. in execution 


of the ſaid writ and warrant gently laid his hands on the ſaid. 
James to arreſt, and did then and there arreſt the faid. James by 
virtue of the ſaid writ and warrant, and kept and detained him in 
tuſady at the ſuit off the ſaid Richard for the cauſe aforeſaid, and 
for want of bail to the ſaid writ from thence until he the ſaid F. M. 


afterwards, and before the ſaid return of the ſaid worit, to wit, on, 


Ec. being the ſaia time when, c. in the 5 fir/t Count of the 
ſaid declaration mentioned, at, fc. in, 


n (he the ſaid Jom then being and afterwards one of the ſer- 
jeants at mace of the ſaid fheriffs of London, t whom the ſaid war- 
rant was fo directed as aforeſaid, and not excepted therein) and then 
and there charged the ſaid Fohn, ſo being ſuch ſerjeant at mace as 
aforeſaid, with the cuſtody of the ſaid James by virtue of the ſaid 
warrant, and on that occaſion he the ſaid John, ſo being ſuch ſerjeant 
at mace as aforeſaid, then and there received the ſaid James into 


his euflody, and kept and detained him therein (1) for want of bail 


to the ſaid writ for the ſaid ſpace of time in the ſaid firſt Count af 


the ſaid declaration mentioned, as he lawfully might for the cauſe 


the laid 8. M. as ſuch ſerjeant at mace as aforeſaid, and the faid John in his ald and af. 
fiſtance, and by his command kept and detained the ſaid James in cuſtody by virtue of | 


aforeſaid : 


the ſaid laſt mentioned writ and warrant.” 


c. delivered the ſaid | 
rmes, together with the ſaid wart ant into the cuſtody of the ſaid 


(1) „ and 
aſterwards; 


to wit, on, 


&c.at, &c. 


in, &c- he 
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* 


TRESPASS.—UNDER LEGAL PROCESS, 


aforeſaid : Aud the ſaid John in fa# further ſaith, that afterwas4, 


lieu thereof what is in the margin.] 


and before the return of the ſaid writ, the ſaid warran# war duly 
returned to the ſaid ſheriffs of London executed in forth aforeſaid, iy 
wit, at, Cc. in, Wc. which are the ſaid _— bearing, ang 
impriſoning the faid James in the ſaid firſt Count of the ſaid decla- 
ration mentioned, and keeping and detaining him impriſoned for 
the =_ of time in the ſaid firft Count alſo mentioned, whereof 
the ſaid James hath above complained againſt him the ſaid John 
and this, &oc: ; wherefore, &c. if, &c.: And for further plea, &c, 
{Same as the laſt, only omitting what is in Italic, and inferting in 


© 
* *% 


Drawn by M. Tipp. 
S.. Sayer, EzqQuixe, PLEA 1ſt, General Iſſue: And 
| againfl J. further plea as to all treſpaſſes, 
EARL or Rocurorp. ] &c: (afionm); becauſe he ſays, that 
before the committing any of the ſaid ſuppoſed treſpaſſes, the 
defendant was one of the lords of the privy council of our lord the 
king. and one of his majeſty's principal ſecretaries of ſtate, to wir, 
ar, &c. in, &c.: Aud the ſaid deſendant further ſaith, that one 
F. R. before the ſaid time when, rc. to wit, on, & c. before and 
alſo at the ſaid time when, &c. was an adjutant to the firſt 
hatralion of the brit regiment of foot guards of our ſaid lord the 


and impri- king, and which ſaid battalion on, &c. and before and alſo at the 


foninghim) ſaid time when, &. was ſtationed in his majtſty's Tower of Lon- 


ſendant was 
ſecretary of 
ſtate. and 
L.ac one A. 
having 
accuſed the 
plaintiff on 
dath of high 
treaſon, the 
def nlant 
nae out 
his warrant 
to appre- 
bend hin, 
and it ap- 


ri to 


. 


the defend- 


#'it that the 
plaintiff 


was, guilty, 


de commit- 


ted him t. 
the Tower. 


% 


ar the de- don; and thefaid F. R. ſo being ahadjurant to the aforeſaid bi- 


talion, and the ſaid battalion ſo being im the Tower of London a 
aforeſaid, he the ſaid F. R. before the ſaid firſt time when, &c. to 
wit, on, &c. at, &c. came in his own proper perſon before the ſaid 
defendant, being then and there one of the lords of the privy 
council, and being one of the principal ſecretaries of ſtate of our 
{aid lord the king, and then and there upon his oath, upon the holy 
goſpel of God then and there by defendant in que form of law admini- 
ſtered, did depoſe, ſwear, and make information beiore defendant 
that he the ſaid F. R. did on, &c. meet plaintiff, &c. c. [Set 
forth the examination of F. R. the purport of which was, that 


F. R. ſhould deliver the Tower up to the plaintiff, the king 


was to be ſeized and impriſoned there &c. &.]: And defendant 
further ſays, that defendant, upon the {xid information of the ſaid 
F. R. afterwards and before the committing any of the faid ſup- 
poſed treſpaſſes, to wit, on, &c. at, &c. being then and there one 


of the principal ſecretaries of fate as aforeſaid, did make his cer- 


tain warrant in writing under the hand and ſeal of defendant, di- 


rected to E. M. and E. S. then and there being two of his majeſty's © 


meſſengers in ordinary, and miniſters of defendant in that be- 
half, by which ſaid warrant the defendant did, in his majeſty's 
name, authorize and require them the ſaid E. M. and E. S. tak- 
ing a conſtable to their aſſiſtance forthwith, to make ſtrict and dili- 
ent ſearch for plaintiff, and him having found, to ſeize and appre- 
nd for high treaſon againſt his majeſty, and to bring him with his 

PEE Pp . Paper 
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dim the ſaid defendant that * plaintiff was guilty of treaſon-⸗ IT 
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papers in ſafe cuſtody before him the defendant to be examined | 
concerning. the premiſes with which he was charged according 
to the law, in the due. execution whereof all mayors, ſtheriffs, | 
officers, juſtices o. the peace, conſtables, and all other his ma- 
jelty's officers both civil and military, and loving ſubjects whom 

ic might, were to be aiding and aſſiſting to them the ſaid E, M. 
and E. S. as there ſhould, be occaſion ; which ſaid warrant the 
ſaid defendant afterwards, and before the committing any of the 
{aid ſuppoſed treſpaſſes, to wit, on, &c at; &c. defendant being 
hen and there one of the lords of the privy council, and one of 
the principal ſecretaries of ſtate of the ſaid king as aforeſaid, did e | 
cauſe to be delivered to the ſaid E. M. and E. S. in the rs 2 Jes of . = 
warrant mentioned, being then and there two of his majeſly's fy. 
meſſengers as aforeſaid to be executed in due form of law: Aud 


defendant further ſays, that afterwards and before the ſaid time 5 5 
when, &c: 40 wit, on, &c. the ſaid E. M. and E. S. being his 
majeſty's 'meſſengers in ordinary as. aforeſaid; by virtue of the "3 

ſaid warrant took to their aſſiſtance a certain conſtable, to wit, : = 


one J. W. who was-then and there a conflable-in the pariſh of, 
ke to wit; at, e; and the ſaid E. S. and E. M. together with 
the ſaid· conſtable, afterwards, to wit, at the ſaid time when, &c. 


entered into the ſaid dwelling-houſe in order to ſeize and appre - . | . 
bend plaintiff in his dwelling-houſe, and the outer door thereof 1 „ 
being hen and there open; did then and there by virtue of the —_— 
ſaid warrant ſeige and apprehend: him the. ſaid plaintiff in his © © 7 

ſaid dwelling-houſe, and did then and there alſo ſeize, take, | 1 


and carry away the faid goods and chattels in the ſaid declara - 
tion mentioned, then being the papers of plaintiff z and becauſe 


the aid papers were then and there contained and locked up in 0 „ 
the ſaid cabinet, ſerutoires, Writing deſks, boxes, bureaus; - 5 
trunks, and drawers in the ſaid declaration mentioned, ſo that ; ? 1 
the ſaid E. M. and E. 8. together with the ſaid. conſtable, did ? "i 
then and there force and break open the (aid cabinets, & c, for 5 2 * 


the purpoſe aforeſaid, and the ſaid. E. M. and E. S. together 

with the ſaid conſtable, did then and there force and break open | 4 
the ſaid- cabinets, &c. and did neceſſarily on the occaſion afore - ES { * 
aid continue in the ſaid dwelling-houſe for the ſpace of four . * 3 
hours, part of the ſaid time in the ſaid declaration mentioned, | HR. 
and during that time did neceſſarily and unavoidably, make ſome. _ 0 
noiſe and diſt urbance therein, and thereby unavoidably diſquiet. - EI! | 
plaintiff in the poſſeſſion thereof, they the ſaid E. M. and E. 8. 4 

doing as liitle damage on that occaſion as they poſſibly could 5 

and the ſaid E. M. and E. 8. together with the ſaid conſtable 

ſo having ſeized and apprehended plaintiff, and feized his ſai 

papers as aforeſaid, did with all convenient ſpeed, tq wit, on, 8 | 

Ke. at, &c. bring plaintiff and his papers in cuſtody before. te - 7 & 
laid defendant, according to the exigency of the ſaid warrant, ©  / -- | 

and that he the ſaid defendant did then and there examine the 
faid plaintiff of and concerning the, premiſes, and thereupon, | WILT > 
and upon conſideration of the premiſes, and it appearing to * + 


Vor. IX. * 


\ 
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able praQices charged upon him by the oath of the ſaid P. R. 
before him the ſaid defendant, he the ſaid defendant, ſo being 
one of the privy council, and one of his majeſty's principal ſe. 
cretaries of ſtate as aforefaid, did thereupon then and there mate 


his certain warrant in writing under his hand and ſeal, and di. 
rected to the right honourable earl Cornwallis, then and there 


being conſtable of his majeſty's Tower of London, or to the 
lieutenant of the ſaid Tower, or his deputy, by which warrant 
he the defendant did, in his majeſty's name, authorize and re. 
quire them to receive into their cuſtody the body of the ſaid 
plaintiff therewith ſent to them, being charged upon oath before 
im the ſaid defendant, one of his majeſty's principal ſecretaries. 


of ſtate, with treaſonable practices, and him to keep in cloſe and 
ſafe cuſtody until he ſhould be delivered by. due courſe of Jaw, 


and defendant did then and there cauſe the body of the ſaid 
plaintiff, together with the ſaid laſt- mentioned warrant to be 
delivered to C. R. eſquire, then and before, and ſtill being de- 
puty lieutenant of his ſaid majeſty's Tower of London, to wit, 
at, &c. ; and the ſaid C. R. then and there received the 3 
into his cuſtody, and kept and detained im in his cuſtody by 
virtue of the ſaid warrant until the ſaid plaintiff afterwards, to 


wit, on, &c. was brought before William lord Mansfield, the 


then lord chief juſtice of the king aſſigned to hold pleas in the 
court of our lord the king before the Rag himſelf, by virtue of 
the writ of our ſaid lord the king of habeas corpus proſecuted 
by the ſaid plaintiff out of the ſaid court of our faid lord the 
king before the king himſelf in that behalf, and the ſaid plaintiff 
was by the ſaid chief juſtice there delivered to bail for his per- 
ſonal appearance at the next ſeſſions of oyer and terminer and 
general gaol delivery to be holden at the juſtice hall in the Old 
ailey, and within the ſuburbs of the city of London, and gaol 
delivery of Coo for the county of Middleſex, to anſwer all 
ſuch matters and things as ſhould then and there be objected 
againſt him on behalf of his ſaid majeſty, and ſo from day to 
day, and not to depart the court withont leave, and thereupon 
the ſaid plaintiff was diſcharged ont of the cuſtody of the ſaid 
C. R. to wit, at, &c.'; and chat the ſaid plaintiff, on the occaſion 
aforeſaid, was kept and detained in cuſtody for the ſpace of fir 
days, part of the ſaid time in the ſaid declaration mentioned, 
which are the ſame, _ &c.; and this, &c.; wherefore, &c. 
[Second plea ſame as laſt, juſtifying the treſpaſs, except break- 
ing open the cabinets. Third plea, juſtifytng the impriſonment 


for ix days. ] 


| Replication to all the' pleas, proteſting inſufficiency and 4 


Joun Grrxx. 


' 
* 


Pp / 


Trinity 
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Trinity Term, 12. Geo, III. 


AND the ſaid George, by A. B. his attorney, 


CLrarke . | 
at the ſuit 1 comes and defends the force and injury, when, 
SALE, 

q aforeſaid in manner and form as the ſaid Peter hath above 
thereof complained againſt. him ; and of this he puts himſelf up- 
on the country, &c. : And for further plea as to the aſſaulting: 
the ſaid Peter in the firſt Count of the faid declaration mention- 
ed, and impriſoning him, and keeping and detaining him in pri- 


ſon for the ſaid ſpace of time in the ſaid firſt Count of the faid” 


declaration mentioned, above ſuppoſed to have been committed 
by the ſaid George, he the ſaid George, by leave of, &c. faith 
(adio non) ; becauſe he ſaith, that long before the ſaid time when, 


Kc. to wit, on, &c. ſome perſon or perſons to the ſaid George 
unknown had feloniouſly ſtolen, taken, and carried away a ſilver * 


mug of him the ſaid ge of a large value, to wit, of the 
value of five pounds, from and out of the dwelling-houſe of him 
the ſaid George, to wit, at. Weſtminſter aforeſaid: And the ſaid 


| George further ſaith, that he the ſaid George, before and at the 


ſaid time when, &c. and long afterwards, to wit, during all the 
time that the ſaid Peter remained impriſoned as aforeſaid, had 
great reaſon to ſuſpect, and did ſuſpeR the ſaid Peter to have 
been concerned in the felonious ſtealing, taking, and carryin 

away the ſaid ſilver mug, and the ſaid Peter being, at the ſaid 


time when, &c, found in the county of Middleſex aforeſaid, to 


wit, at Weſtminſter aforeſaid, he the ſaid George did therefore, 
at the ſaid time when, &c. on, &c. at, &c. take and cauſe to be 
taken him the ſaid Peter, and did carry and convene, and cauſed 
to be carried and convened him the (aid Peter in cuſtody before 
one A. B. eſquire, then and from thence hitherto and till being 
one of the juſtices of our lord the king aſſigned to keep the 
peace of our Jord the king in and for the ſaid county of Middle- 


ſex, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdeeds committed in the ſaid county to bggexamined _ 
by and before the ſaid Juſtice touching and concerning the ſaid 


offence, and to be dealt with according to law: And the aid 
George further Taith, that the ſaid Peter was then and there, to 
wit, on, &c. being at the time when, &c. to wit, at, &c. ex- 


amined by and before the ſaid juſtice, and on ſuch examination 


was then and there committed by the ſaid juſtice to the priſon of 
our lord the king commonly called, &c. to wit, at, &c. for fur- 
ther examination at a future time touching and reſpecting the 


aforeſaid offence, and on that occaſion he the ſaid Peter was ne- 
ceſſarily and unavoidably kept and detained in cuſtody for the 
cauſe aforeſaid, for the time aforeſaid, until he was diſcharged _ 
for want of due proof of bis having been guilty of the ſaid . - 


offence, to wit, at, &c, which are che ſaid aſſaulting-the ſaid 
Peter in the ſaid firſt Count of the ſaid declaration mentioned, 


and the impriſoning him, and reef and detaining him in pri- 


ſon for the ſaid ſpace of time in the ſaid firſt Count of the ſaid 
declaration mentioned, 3 the ſqid Peter hath above thereof 
yy 2 2 Y com- 


* . 


&c. and faith, that he is not guilty of the treſ-. 


juſtice . on 


$59 


PleaintreG 
paſs to a- 
ſault and 
impriſon- 

ment; iſt, 
not guilty ; 
2d, juſtifi- | 
cation, tak- 


ing plain- 
tiff before a 


ſuſpicion of 
felony, 
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- - complained againſt kim the ſaid George; and this, &c. ; where- 


not guiltyz 
24 plea, av 


to the beat - 
ing plain- 


tiff, that 
defendant 
| bs the por- 
ter of New 
Inn, and 
appointed 
to take care 
ofthe gates, 
and to pre- 
vent noiſe; 
that plain- 
tiff was 
- making a 
noiſe in the 
night, 
wherefore 
defendant 
chargedthe 
watch with 
him, who 
kept him 
ſome time 
and then 
diſmifſed 
him, 


Wi eon 


2 J. Mon can. 


* Hilary Term, 11. Geo. III. 
AND the faid William, by A. B. his attorney, 
at the ſuit of | comes and defends the force and injury when, &c, 
Oxexuau. ] and ſays, that he is not guiky of the treſpaſs and 
aſſault above laid to his charge in manner and form as the ſaid 
Hugh haih above thereof complained againſt him ; and of this 
he puts himſelf upon the country, &c.: And the ſaid William, for 
further plea in this behalf as to the aſſaulting, beating, and im- 
priſoning the ſaid Hugh in the firſt Count of the ſaid declaration 
mentioned, and keeping and detaining him in priſon for two 


hours, part of the ſaid time in the ſaid firſt Count of the ſaid de. 


claration mentioned above ſuppoſed to be done, by leave of, &c. 
ſays (adio non) ; becauſe he ſays, that a certain building called 
New Inn, fituate in the pariſh of, & c. conſiſting of the common 
dining-hall of New Inn aforeſaid, and of divers chambers and 
apartments at the ſaid firſt time when, &c. and ts before, was 
an inn of chancery belonging to the.Middle 'lemple, one of the 
inns of court in which ſaid inn of chancery at the ſaid firſt time 
when, &c. and before, there was and yet is a certain ſociety of 


perſons proſeſſing and prattiſing the law commonly called the, 


Society of New Inn ; and that he the ſaid William, before and at 
the ſaid time when, &c. was the ſervant of the ſociety appointed 
to take care of the gates leading into the ſaid inn in the night 
time, and to prevent naiſe and diſturbance in the ſaid inn at un- 
ſeaſonable times: And the ſaid William further ſays, that he the 


ſaid Hugh not being a member of the ſaid ſociety, at an unſea - 


ſonable time in the night, to wit, about the hour of one of the 
clock in the night of the ſame day and year in the ſaid declara- 
tion mentioned, in a very riotous and violent manner, and againſt 
the will „che ſaid William, entered the ſaid inn, and then and 
there made a great noife and diſturbance in the ſaid inn, and 
then and there made an aſſault upon the ſaid William, ſo being 
ſervant to the ſa d ſociety, jn breach of the peace of our lord the 
king, wherefore the ſaid William then and there gently laid his 


hands upon the ſaid Hugh, in order that the ſaid Hugh might be 


carried before one of his majeſty's then juſtices aſſigned to keep 
the peace in and for the county of Middleſex, to be there dealt 
with according to law, and then and there charged one of the 
watchmen of the pariſh aforeſaid to take the ſaid Hugh into his 
cuſtody, and to keep him in his cuſtody until he could be carried 
before one of his 'majeſty's juſtices of the peace aſſigned to keep 


the peace in and for the fail county of Middleſex to be dealt with 


ſaid Hugh was or could be cartied before a 


according to law; and therenpon the ſaid watchmen did then 
and there take the ſaid Hugh into his cuſtody for the purpoſe 
aforeſaid; and the ſaid Hugh being in cuſtody for the purpoſe 
aforeſaid afterwards, and during the ſaid night, and beforę the 

juſtice of the peace 
| as 


\ 
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as zforeſaid,. was releaſed out of cuſtody with his own conſept, 
and on the occaſion aforeſaid the ſaid Hugh was detained in 
cuſtody for the ſpace of two hours, part of the ſaid time in the 
ſaid firſt Count of the faid declaration mentioned, which are the 
ſame aſſaulting, beating, and impriſoning the ſaid Hugh in the 
{id firſt Count of the ſaid. declaratiba mentioned, and keeping 
and detaining the ſaid Hugh in priſon for the ſpate of two 
hours, part of the ſaid time in the ſaid firlt Count ot the laid 
declaration above ſpecified, whereof the ſaid Hugh above com- 
plains againſt the faid William ; and this, &c. ; wherefore, &c. 
if, &c.; And the ſaid William for further plea in this behalf as zd Plea 
to the aſſaulting, &. the ſaid Hugh in the ſaid firſt Count of 4. ee = 
ſaid declaration mentioned, and keeping, & in priſon for the — N 
ſaid ſpace of, & c. in the ſaid firſt Count of, &c. above ſuppoſed * * 
to be done by leave, & e, ſays (adio nen); becauſe he ſays, that a 4 
certain building called New Inn, ſituate in, &c. conſiſting of, 
&c, at the ſaid time when, & c. and long before, was an inn, &c. 
belonging to, &c. ; and that the ſaid Witliam, before and at the 
ſaid firſt time when, &c. was the ſervant of, &c. appointed, &c. 
and to prevent, &c,. And the faid William further ſaith, that 
the ſaid Hugh not being a member of the ſaid ſociety, at an 
unſeaſonable time of theggight, to wit, about the hour of one 
of the clock of the night of the ſame. day and year in the ſaid 
don mentioned, intruded himſelf into the ſaid inn, and 
then and there made a great noiſe and diſturbance therein, 
whereupon the ſaid William then and there civilly requeſted the 
ſaid Hugh to ceaſe making ſuch noiſe and diſturbance there, and 
to depart from thence, which the ſaid H bl. then and there re- 
fuſed to do, whereupon the ſaid William then and there gently. 
laid his hand on the ſaid Hugh in order to remove him from 
and out of the ſaid inn; and thereupon the faid Hugh, then and 
there made an aſſault upon him the ſaid William, and him then 
and there did beat, wound, and ill. treat, in breach of his ma- 
jelty's peace, wherefore the ſaid William then and there uy 
id his hands on the ſaid Hugh, in order that the faid Hug . 
might be carried before, &c. aſſigned, &c. to he there dealt wii 
according to law, and then and there charged 8. M. one of the 
watchmen of the pariſh” aforeſaid, to take the ſaĩd Hugh into 
| his cuſtody, and keep him in his cuſtody until he could be car- 
cied before, &c. to be dealt with according to law, and the ſaid x 
watchman did then and there take the faid Hugh into his cuſ- i 1 
tody for the purpoſe aforeſaid; and the ſaid Hugh being in — 
cuſtody for the purpoſe afbreſaĩd afterwards during the faid 4 
night, and before the ſaid Hugh was or could be carried before 
a juſtice of the peace as aforeſaid, was relzaſed out of cuſtody 
with his own conſent, and on the occaſion aforefaid, the ſaid 
Hugh was detained in euſtody for, &c. part of, &c. in, &ec. 
which are the ſame aſſaulting, in the faid firſt, &c. of, &c. and | | | | 
keeping, &c. the ſaid Hygh in priſon for the ſpace of, &c. part +. 
ef, &c. whereof the ſaid Hugh above complains againſt the ſaid. | _ 
* . WR a) Potter of an Inn of | 46 8.” | T1 Fg j * 
. a 45 | . , * RY Willi T3. * | 4 
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44h Plea, William; and this, &c.: And for. further plea in this behalf as 

wolliter fa. to aſſaulting the ſaid William, and beating, &c.4n the firſt Count 

ons Aae of, &c. and above ſuppoſed to be done by the ſaid William, by 

of ſelf, leave, &c. ſays (adio non) ; becauſe he ſaith, that the ſaid Hugh | 

8 at the ſaid firſt time when, &c at, &c. in, &c. upon him the ſaid 

Wilnam did make an aſſault, and him then and there would 

have beaten, wonnded, and ill-treated; by reaſon whereof the 

ſaid William did then and there defend himſelf againſt the ſaid 

Hugh: And the ſaid William further ſaith; that if any damage 

or hurt then and there happened to the ſaid Hugh, the ſame 

happened of the aſſault of the ſaid Hugh, and in his the ſaid 

; William's defence of himſelf again the faid Hugh; and this, 

2th Plea, to &c.; wherefore, &c. if, &c.: And the ſaid William for further 

' tearing plea in this behalf as to the affaulting the ſaid Hugh, and beat- 

* ing, Kc. and tearing, rending, and ſpoiling the clothes of the 

= in de. 141d Hugh, which he the ſaid Hugh then and there had on and 

ſence of was cloathed with in the ſecond Count of the ſaid declaration 

mentioned and above ſuppoſed to be done by like leave, &c. 

(Adio non) ; becauſe he ſays, that the ſaid Hugh, at the ſaid ſe- 

cond time when, &c. upon him the-faid William did make an 

aſſault, and him then and there would have beaten, &c. by rea- 

ſon whereof the ſaid William then and there defended himſelf 

againſt the ſaid Hugh: And the ſaid William further ſaith, that 

the damage and hurt, if any then and there oappeped to the 

ſaid Hugh, the ſame happened of the aſſault of the ſaid Hugh, 

and in his the ſaid William's defence of himſelf againſt the ſaid 

Hugh, and the ſaid William in his own defence from the ſaid 

aſſault ef the ſaid Hugh did then and there caſually and una - 

Voidably ſome little tear, rend. and ſpoil the ſaid wearing appa- 

rel of the ſaid Hugh with which he was then and there cloath- 

ed, doing as little damage on that account as he poſſibly could, 

which are the ſame tearing, &c. the wearing apparel of the faid 

Hugh with which he was then and there cloathed, whereof the 

| faid Hugh hath above complained ; and this, &c. ; whereſore, 

erh Plea,to &c.: And for further plea in this behalf as to the aſſaulting the 

the aſſault £4; Hugh, and beating, &c. in the laſt Connt of the ſaid de- 

_ claration mentioned and above ſuppoſed to be done, he the ſaid 

William, by like leave, &c. (adio non) ; becauſe he ſays, that the 

ſaid Hugh, at the faid laſt time when, &c. upon the ſaid William 

did make an aſſault, and him would have beatep, &c. by reaſon 

whereof the ſaid William did then -and there defend. himſelf 

" againſt the ſaid Hugh, and the ſaid William ſaith, that the da- 

"mage and hurt, if any then and there happened to the ſaid 

Hugh, the ſame happened of the aſſault of the ſaid Hugh, and in 

His the ſaid William's defence of himſelf againſt the ſaid Hugh; 
and this, &c. ; wherefore, &c. if, cc. W. Baiowin. 


Replicati- OEAU Nan] And che faid Hugh, as to the ſald plea of the faid 
„ S. againſt alle by him firſt above pleaded in bar, and 
ifve on ai Wir sen. J whercef the ſaid William bath put himſelf upon the 


the pleas, GGW 


- 


*. 
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pen of the ſaid William by bim ſecondly above pleaded in bar as 
tc the aſſaulting, beating, and impriſoning him the ſaid Hugh in 
the firſt Count of the ſaid declaration mentioned, and keeping 


and detaining him in priſon for the ſpace of two hours, part of 


the ſaid time in the ſaid firſt Count at the ſaid declaration men- 


tioned above done by the ſaid William, the ſaid Hugh ſaith, that 


he by any thiny in that plea contained ought not. to be barred 
from having and maintaining his aforeſaid aQtion thereof againſt 
him the ald William; becauſe he ſaith, chat true it is that the 
ſajd building called New Inn in the ſaid plea mentiuned, at the 
ſaid firſt time when, &c. and long before, was an inn of chancery 
belonging to the Middle Temple, one of the inns of court in 
which ſaid inn of chancery at the ſaid firſt time when, &c. and 
before, there was and yet is a ſociety of perſons proſeſſing and 
practiſing the law, conumonly called the Society of New Inn; 
and that he the ſaid William, before and at the time when, &c. 
was the ſervant of the ſaid ſociety appointed to take care of the 
gates leading into the ſaid inn in the night-time, and to prevent 
noiſe and diſturbance in the ſaid inn at unſeaſonable times, in 
manner and form as the ſaid William hath above in his ſaid plea 
in that behalf alledged ; bur the ſaid Hugh further faith, that 


the ſaid William, at the ſaid time when, &c. to wit, at, &c. of 


his own wrong, and without the refidue of the cauſe in the ſaid 
plea mentioned, made an aſſault on the ſaid Hugh, and beat and 
impriſoned him, and kept and detained him in priſon for the ſaid, 
ſpace of two hours, part of the ſaid time in the ſaid firſt Count 
of the ſaid declaration mentioned, in manner and form as the 


faid Hugh hath above thereof complained againſt him the ſaid . 


William ; and this'he the ſaid Hugh prays may be enquired of 
by the country; and the ſaid William doth the like, &.: And 
as to the ſaid plea of the ſaid William by him thirdly above 
pleaded in bar as to the aſſaulting, beatipg, and impriſoning the 
ſaid Hugh in the faid firſt Count of the ſaid declaration menti- 
oned, and keeping, &e. for the ſpace of, &c. above done by the 
ſaid William, the ſaid Hugh faith, that he by any thing in that 
plea contained ought not to be barred from having | 
taining his aforelaid action thereof againſt him the ſaid Wil- 


liam; becauſe he; faith, that true it is that the ſaid building call 


ed, &c. in the ſaid plea mentioned, at the ſaid firſt-time when, 
Ke. and long before, was an inn of chancery belonging to the 
Middle Temple, one of the inns of courts in which ſaid inn of 
chancery at the ſaid firſt time when, &c. and before, there was. 


and yet is a ſociety of, &c, proſeſſing, Ke. and chat he the ſaid 
William, before and at the time When, &c. was the ſervant of, 
&c. appointed to, &c. and to prevent, &c. in manner and form 


as the ſaid William hath above in his ſaid plea in that behalf al- 
wy, ah ; but the ſaid Hugh further faith, that the ſaid William, 
at 


e ſaid time when, &c. to wit, at, &c. of his own wrong, and | 
without the reſidue of the cauſe inthe ſaid plea mentioned, made 
an aſſault on him the ſaid Hugh, and beat and impriſoned him, 
and kept, &c. for the ſaid Tpace of, &c. in the ſaid fick Coun T 
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was making a noiſe at the door, wherefore the defendant charged the watchman with him 
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, ' 
of, Ke. in manner and form as the ſaid William bath above in 
ais ſaid plea above thereof complained againſt him the ſaid Wi. 
To 4th ples liam ; and this he the ſaid Hugh prays, &.: And as to the aig 
plea of the ſaid William by him fourthly above pleaded in bar, 
as to the aſſaulting the ſaid Hugh, and beating, bruiling, wound. 
ing, ond ill treating him in the firtt Count of, &c. and above 
done by the ſaid William, the ſaid Hugh faith that he by any 
thing in that plea contained ought not to be barred from havin 
and maintaining his aforeſaid action thereof againſt the ſaid Wi]. 
ham; becauſe he faith, that the ſaid William, at the ſaid time 
when, &c. to wit, at, &c. of his own wrong, and without any 
' ſuch cauſe as is by the ſaid William in his ſaid plea in that behalf 
alledged, made an aſſault on him the ſaid Hugh, and beat, &c. 
; in manner and form as the ſaid Hugh hath above thereof com. 
pPlwGwVained againſt him the ſaid William; and this he the ſaid Hugh 
Togthplea prays, &c. : And as to the ſaid plea of the ſaid William by him 
fifthly.above pleaded 7 as to the aſſaulting the ſaid Hugh, 
and beating, &c. and tearing, rending, and ſpoiling the clothes 
of the ſaid Hugh, which he the ſaid Hugh then and there had 
on and was cloathed with in the ſecond Count of the ſaid decla. 
lation mentioned above done by the faid William, the ſaid Hugh 
| ſaith, that he by any thing in that plea contained ought not to 
be barred from having and maintaining his aforeſaid action 
thereof againſt the ſaid William; becauſe he the ſaid William, 
at the ſaid time when, &c. to wit, at, &c. of his own wrong, and 
without any ſuch cauſe as is by the ſaid William in his ſaid plea 
in that behalf alledged, made an aſſault on the ſaid Hugh, and 
beat, &c. and tore, &c. in the ſecond Count of, & c. in manner 
and form as the faid Hugh hath above thereof complained 
- againſt the ſaid William; and this he the ſaid Hugh prays, &c.: 
And as to the ſaid plea of the ſaid William by him laſtly above 
© Pleaded in bar, as to the aſſauliing the ſaid Hugh, and beating, 
& c. in the laſt Count of the ſaid declaration mentioned, and 
above, done by the ſaid William, the faid Hugh faith, that he by 
any thing in that plea contained ought not, &c. becauſe he faith, 
- that he the ſaid William of his own wrong, and without any 
- ſuch cauſe as is by the ſaid William in his faid plea in that be- 
- half alledged. made an aſſault on him the ſaid Hugh, and beat, 
&c. in manner, &c. z and this he the ſaid Hugh prays, &c, ; and 
the ſaid William doth the like, &c. | J. Mozoax. 


Plea(toaf, GENERAL ISSUE : And for further plea in this behalf, a 


Guſt and to the making the faid aſſault upon the ſaid plaintiff, and beat- 


—_— ing and e, him, and impriſoning and keeping and de- 


tze defen- taining him in priſon for the ſaid ſpace of time in the ſaid firlt 


dant was - Count of the ſaid declaration mentioned, above ſuppoſed to have 
of been committed by the ſaid defendant, by leave, &c. (adio non); 


—_— — becauſe he ſays; that the ſaid defendant long before, and at the 


tiff in the ſaid time when, &c. was lawſully poſſeſſed of and in a certain 


night time 


- 


* | dwelling- 


— 


or LAW—WITHOUT PROCESS8—As INDIVIDUAL. 


quelling · houſe, with the appurtenances, ſituate and being in a 


certain public ſtreet called Charlotte - ſtreęt, in the pariſh of St. 
Pancras, in the county of Middleſex; and being ſo thereof poſ- 
ſelled he the faid plaintiff a liule before the ſaid time when, &c. 
10 wit, on the ſame day and year in the firſt Count of the ſaid 


declaration mentioned, in the night time of that day, with force 


and arms came to the door of that houſe, and then and there 
with great ſotee and. arms and violence knocked at the door of 
the laid houle of the fuid defendant z and the ſaid plaintiff then 
and there having no lawful occaſion to ga into the ſaid houſe, 


and uo lawful occaſion to ſpeak and converſe with any perſon 


then in the ſaid houſe, and having no right to demand entrance 
into the ſaid houſe, then and there made a great noiſe, riot, and 
diſturbance before and at the door of the ſaid houſe of the ſaid 
defendant, to the great annoyance and diſturbance of the ſaid 


defendant and his family, and againſt the peace of our lord the 


now king ; and thereupon the ſaid defendant then and there, at 


the ſaid time when, &c. (he the ſaid plaintiff fo then and there 
remaining and continuing before the faid door of the ſaid houſe 
of the ſaid defendant, and making ſuch noile, riot, and diſtur- 
bance, and ſo being there in breach of the ſaid peace) charged 


Samuel Oliver, he the {aid Samuel Oliver being then and there 


duly atligned to keep watch there during that nightyro take the 


care and cuſtody of the ſaid plaintiff, in order to carry him be, 
fore ſotne one of his majeſty*s juſtices of the peace, aſſigned to 


keep the peace of our ſaid lord the king in and for the county | 


of Middleſex, and alſo to hear, & c. and other miſdemeanors |, 


committed within the ſaid county, to be by ſuch jaſtice dealt 
with according to law; and thereupon the ſaid Samuel Oliver, 
ſo being aligned to keep the watch as aſoreſaid, then and there 
took charge of the ſaid plaintiff, and then and there took, car- 
ried, and conducted the ſaid plaintiff in cuſtody before A. B. 


elquire, then and there being one of his majeſty's juſtices afore - 


faid, aſſigned to keep the peace, &c. and to hear, &c. to be ex- 
amined touching and cor.cerning his ſaid offence and breach of 


the king's peace, and on that occaſion the ſail plaintiff remain- 


ed ſo impriſoned fot a ſhort ſpace of me, io wit, for the ſpace 
of three hours, and until the ſaid plaintiff afterwards, to wit, 


, 


on the fame, &c. was by due courſe of law diſcharged, which 


are the ſame, &c.; and this, &c.z wherefore, Ke. 
| tak F. Bor. 


| I ave Pe juſtification in this Another juſtification was after 
cafe, but it ſeems to me to admit of wards thought neceſſary, ſtating 
ſome doubt whether a private perſon, pane was making à riot in Char- 
as the defendant is, can zel an te · ſtreet. and not before the door 


impriſonguent for a riot or affray? ol defendant's houſe, [as follows 2) 


And for further plea, as to the making, &c. by like leave, &c. 
(io non); becauſe he ſays, that the ſaid plaintif a little before 
the ſaid time when, & c. to wit, on the ſame, &c. in the ſaid firſt 


Count of the ſaid declaraticꝝ mentioned, in the night time of that 


o 


daz; 


\ 
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dap, at a late hour of that night, between the hours of eleven ay 
twelve of the clock, made a great riot, noiſe, and diſturbance ig 
TREE the ſaid ſtreet called Charlotte · ſtreet, to wit, at Weſtminſter 
_ aforeſaid, to the great annoyance and diſturbance of the ſaid de 
| fendant and his neighbours there, and againſt the peace of ou 
ſaid ſovereign lord — now king, he the ſaid defendant being pte 
ſent and ſeeing the ſame, he the ſaid plaintiff then and there con, 
tinuing and remaining in the ſaid ſtreet called Charlotte · ſtrett 
and making ſuch riot, noiſe, and diſturbance, and ſo being thers 
breach of the ſaid peace, 2 Samuel Oliver. [Same g 
ſecoud plea from hence to the end.] F. Burris. 


This cauſe was tried ſittings after dant De Crey, Chief Juſtice, (j 
Trin ty Term 1754. before De Grey, defendant did right to juſtify, 
Chief Juſtice, and verdict for defen- | 1 3 FN 


3 | Eaſter Term, 27. Geo. III. 
H , N Dos rvx - 3 © DECLARATION for entering 
| | Faxcling houſe, and making an 


. againſt 
Fenwick and Orutees. J therein, &c. 


Plea, iſt, General Iſſue: And for ſurther plea in this behalf as to the 
9 breaking aud entering the ſaid meſſuage or dwelling-Kouſc in the' 
NY | 3 ſaid firſt Count of the ſaid declaratiog mentioned, and making a 
—_— ; noiſe and dilturbance therein, and continuing therein for the ot 3 
. f ſpace of half an hour, part of the ſaid time in the ſaid firſt Count 
| | of the ſaid declaration mentioned, and breaking and emering the 
ſaid rooms and apartments in the ſaid meſſuage or dwelling: 
a" . _ houſe, and making a little noiſe and diiturbauce therein, and 


continuing therein for the ſpace of half an hour, part of the fail ein 

| * . time 1n the ſaid firſt Count of the ſaid declaration mentigned, by 

£ KN | them ſnppoſed to have been done, they the ſaid defendants, Hd i 
| * London an leave, &c (adio non) ; becauſe they ſay, that the city of Londa t i 

| ancient city now is, and at the ſaid time hen & e in the ſaid firſt Count d vas 2 


| Ide wang the faid declaration mentioned was an ancient city, of this king- 
of Broad. dom, and that the ward of Broad-ſtrect aforeſaid is, and at the 

33 ret an dn- faid time when, &c. was an ancient ward; and that within the 
3 : cicut ward ward aforeſaid there now is, and from time immemorial hath 
q A court of een a certain court of our ſaid lord the now Sing and his prede- 

3 , eeſſors, called the Wardmote, held and to be held every yeat 

- ecke wad, upon the fealt of St. Thomas the -+poltle, unleſs tl e fealt be up 
WE ona a Sunday, and in that cafe upon the day next following the 
ſaid feaſl before the alderman of the ſaid ward for the time be. 

ing, ar his deputy. within the ſaid ward, in which ſaid court, ac. 

cording to the cuſtom thereof within the ſaid ward for all tht 

time aforeſaid uſed and approved, all the men inbabiting and 

| | - reliant, paying ſcot and bearioy lot for the time being in the fad 
35 * © ward, have been uſed and aceuſtomed, and ousht, and. wert 
| bound by reaſon of their reſidenee there, to +ppear in the fu 
court and do their fuit there, and in the ſaid court, according i 
the cuſtom thereof yearly, the ſaid men inhabiting and reliant 
pay ing ſcot and bearing lot, and ſo many of them as n 

| ot 


en and 
nce i 
unſter 
id de. 
of our 
g Pts 


con. 
ſtreet, 
there 
me 
ER, 


e, ſaid 
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r at the ſaid court as aforeſaid, have during all the time 
ſoreſaĩd been uſed and accuſtomed, and ſii of right ought to 
buſe znd appoint divers, to wit, perſons then inhabiting 
the aid ward and paying ſcot and bearing lot within theTaid 
ward, to be an inqueſt in and for the ſaid ward for and during 
the ſpace.of one year then next enſuing for, the enquiring and 
preſenting if any perſon within the ſaid ward kept auy bawdy- 
houſe, or any ther houſe of ill fame; and for that purpoſe the 
fd inqueſt, duricg all the time aforeſaid, have been uſed and 
accuſtomed, and ſtill of right ought to enter into any meſſuage cc 
dwglling-houſe, and tl e rooms thereof, within the ſaid ward, at 
eaſonable and convenient times, and npon reaſonable cauſe of 
ſuſpicion, and there to enquire and ſearch whether ſuch meffu- 
ape or dwelling- bouſe was a bawdy-houſe, or houſe of ill fame, 
zccordingto the duty of their aforeſaid office : And the ſaid de- 
ſendants further ſay, that a certain court of wardmore, holden 
on the rwenty-firſt day of December now laſt paſt, the ſame be- 
op the fealt of St. Thomas the Apoſtle now laſt paſt, before A. B. 
eſquire, then and [till being an alderman of the ſaid ward within 
the ſaid ward, certain then inhabitants and reſiants, bearing lot 
and paying ſcot for the time being in the ſaid ward appearing 
in the ſaid court, did chuſe and appoint the ſaid defendants and 

being perſons then inhabiting the ſaid ward and paying 
ſcot and bearing lot within the ſaid ward, to be an inquelt for 
the ſaid ward for and during the year then next enſuirg for the 
enquiring of and preſenting if any, perſon within the ſaid ward 
kept any bawdy-houſe, or any other houſe of ill fame as afore- | 
fad : And the faid defendants further fay, that the ſaid inqueſt, Had cauſe 
having taken upon themſelves the aid office, they the ſaid de - to ſuſpect 
fendants being part of uch inqueſt as aforeſaid, a litile before _ 4 | 
add at the faid time when, &c, had reaſonable cauſe to ſuſpect 0 opt - ni 
that the ſaid meſſuage or dwelling-houſe of the ſaid plaintiff dy-houſe; 
was 2 bawdy-houſe, or houſe of ill fame; and thereupon, aa 
part of ſoch inqueſt as aforeſaid, at the ſaid time when, &c. the | 
lame being a ſeaſonable and convenient time for that purpoſe, _ 
entered with” one C. D. a conſtable of the parith aforeſaid, for Nheteſore 
the preſervation of the peace of our ſaid lord the king, into t.: Nd. 
aidmefſuage or dwelling-houſe in the ſaid firſt Count of the ſaid | 
declaration mentioned, the ſame being within the ſaid ward and 
the rooms thexeof, to enquire and ſearch whether ſuch meſſuage 
or dwelling-houſe was a bawdy-hay:ſe, or houſe of ill fame, ac - 
cording to the duty of their aforeſaid office, as it was lawful 
them to do for: the cauſe aforeſaid, and in ſo doing neceſſarily 
and unavoidably made a little noiſe and diſturbance in the faid 
meſſuage or dwelling-houſe and rooms ia the ſaid firſt Couat 
mentioned, and continued therein for the ſpace of half an hour, 
part of -the ſaid time in the ſaid firſt Count of the ſaid deelara- 
tion mentioned, 'as it was lawſul for them to do for the cauſe 
aloreſaid ; which are the ſame, &c. whereof, &c.; and this, 
Le.; wherefore, ke. x Goss Bop. 
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FIRST, General Iſſue: And for further plea in this behalf 
as tothe aſſaulting, beating, and ill- treating the ſaid John in the 
firſt Count of the ſaid declaration mentioned, and impriſoning, 
and keeping and detaining him in priſon for the ſpace of thirteen 
days, part of the ſaid time in the ſaid firſt Count of the faid 
declaration mentioned, above ſuppoſed to have been committed 
by the faid M. K. (oue of the defendants) he the ſaid M. K. by 
leave, &c. (adi no) ; becauſe he ſays, that long before, anda 
and after the ſaid time when, &c. one D. J. eſquire, and one 
W. G. eſquire, were two of the jultices of our ſaid lord the 
Ring, aſſigned to keep the peace of our ſaid lord the king in and 
for the borough of K. in the ſaid county of W. and alſo to 
hear and determine divers treſpaſſes, felonies, and other mil. 
deeds, done and committed within the ſaid borough, to wit, 
at K. aforeſaid; and that the ſaid D. J. and W. G. afterwards, 
and before the committiag the ſaid ſuppoſed treſpaſſes in the 
ſaid firit Count of the ſaid declaration mentioned, to wit, on, 
Kc. in the borough of K. in W. aforeſaid, duly made their 
warrant in writing, under their hands and ſeals, directed to 
the couſtables of the ſaid bocough and each of thern, and 10 


the keeper of the houſe of correction in the ſaid borough, re- 


citing, * that the ſaid plaintiff, had been brought before them 
the ſaid D. J. mayor, and W. G. one of the two ſenior alder- 
men of the ſaid borough, and one of the quorum, to be ers. 
mined à to his lega ſettlement, and that he faid plaintiff had 
refuſed o aoſwer ſuch queſtions put by them to him to their 
ſatisfaQivn, they the ſaid juſtices therefore, by the ſaid war- 
rant, commanded them the ſaid conſtables and every of them 
to take into their cuſtody the body of the ſaid plaintiff, and 
him to deliver to the keeper of the houſe of correction, and 
they thereby commanded him the ſaid keeper to feeeive into 
his cuſtody in the ſaid houſe of correctiom the body of the ſaid 
plaintiff, aud him there ſafely keep until he ſhould give unte 
them ſatis factory anſwers, and therein not to fail at their pe- 
ritz”” which ſaid warrant afterwards, and before he ſaid time 
when, &c. to wit, on, &c. at, &c. in, &c. was delivered 10 
W. M. then being one.of the couſtables of the ſaid borough, 
to be executed according to law; by. virtue whereof the ad 
W. KI. afterwards, to wit, on, &c. at, & c. in, &e, took. and 
arreſted the (aid plaintid, and forthwith carried the ſaid plaintil 
and d:livered him into the cuſtody of the faid M. K. iu the ſaid 
bouſe of correction in the Tad borough, he the ſaid M. K. then 
and-hill being keeper-of the ſaid bouſe of correction in the ſad 
borough; and thereupon the ſaid” M. K. being ſuch keeper 
of the ſaid, houſe uf correction as aforeſaid, did then and there 


gently lay his bands on and upon the faid plaintiff to tale, 


the warrant delieered to W. M. Who arreſted plaintiff, and delivered bim to ths 
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md did then and there take the ſaid plaintiff into the cuſtody 
of the aid defendant in the ſaid houſe of correction for the ſpace 
thirteen days, part of the ſaid time ia the faid firſt Count of 


F 


he faid declaration mentioned, until the ſaid plaintiff was diſ. 


charged by the ſaid juſtices from the cuſtody of the ſaid M. K. 
according to the exigency of the ſaid warrapt, as he lawfully 


might'for the canſe aforeſaid, he the faid plaintiff during that 
time not haying given any ſatisfactory anſwers to the ſaid juſti- 
es, or either of them, to the ſaid queſtions put by them to the 
aid plaintiff upon his examination aforeſaid, which are the ſame, 


wherefore, &c. 


ke. whereof, &c. ; and this, &c. ; | 
8 1 | A. CHAMBRE, 


And the faid plaintiff, as to the ſaid plea of the ſaid M. K. by 
him ſecondly above pleaded in bar as to the ſaid aſſaulting, &c. 
above done by the ſaid M. K. ſays (precludi non); becaute that 


he the ſaid plaintiff exhibited his bill and brought; his action a- 


gainſt the ſaid M. K. as well for the ſaid treſpaſſes, aſſault, and 
aſe impriſonment, confeſſed and acknowledged by the ſaid 
plea'of the ſaid M. K. as for that the ſaid M. K. un, &c. at, Ec. 
in, Ke. with force and arms impriſoned the ſaid plaintiff, on an- 
ather occaſion, and for another purpoſe, and in a differert 
manner than on the occaſion, and for the purpoſe, and in man- 
ner in that plea mentioned, and then and there kept and detain- 


ed the ſaid plaintiff in a certain dark, damp, and unwholeſome 


cell, aud detained him therein for the ſaid ſpace of time in the 


Replicith. 


on, new af. 
ſignment, 
not only. 
&e. but far 
impriſon- 


ing dim on 
other occa- 


ſions, and 
confining 
him in a 

damp cell. 


ſaid firſt Count of the ſaid declaration mentioned; which ſaid 


mpriſonrgent and keeping and detaining him in priſon” herein 
above newly aſſigned is another and different impriſonment and 
detaining in priſon in the ſaid plea of the ſaid M. K. attempted 
to be juſtified ; and this, &c.; wherefore, c.: And the ſaid 
John, as to the ſaid plea of the ſaid M. K. ſeeondly above plead- 
ed in bar as to the aſſaulting, &c. (precludi nan); becauſe he ſays, 
that the ſaid M. K. at the faid time when, &c. of his own, 
wrong, and without the cauſe by him above in that plea alledged. 
alauſted, &c. the ſaid plaimiff, and impriſoned, and kept and 


zd plea, 


De injurie 
Ju abſque 


. talt cauſa. 


detained him in priſcn for the faid time in the ſaid firſt Count of 


the ſaid declaration mentioned, in manner and form as the ſaid 
plaintiff hath above in the firſt Count of the ſaid declaration 
mentioned complained aguinſt; and this he prays may be en- 
quired of by the country, &c. W. BaLitpwtis. 


General iſſue, non culp. to new alignment. 


AND the ſaid W. H. and T. K. by M. W. their attorney, 
come and defend the force and injury, when, &c. and ſay they 
ae not guilty of the treſpaſſes above laid to their charge, in man- 
ner and form as they the ſaid T. V. and J. G. have above thereof 
complained againſt them; and of this they put themſelves upon 
the. country: And for further plea as to the ſaid ſuppoſed crel- 


(. Replicntiea ayd-New AH . 


8 5 paſſes 
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B® | | paſſes in the ſaid declaration mentioned, above ſuppoſed to have 
1 5 been committed by the faid W. H. and T. K. Home ſaid W. 1 
1 By officers H. and T. K. by leave of the cours for that purpoſe firſt had I 
_: of exciſe, and obtained, according to the form of the ſtatute in ſuch caſe : 


made and provided, ſay, that the ſaid T. V. and J. G ou 
_ | 3 not to have or maintain their aforeſaid action . 3 1 1 
=; 1 them becauſe they ſay, that they the ſaid W. H. and T. K. Jong I 
H 3 before, and at the ſaid time when thoſe treſpaſſes are above ſup. W w 
| 8 poſed. to have been done, and at the ſaid time when, &c. were, 
* 1 and {till are officers of exciſe, to wit, at the pariſh of Saint Olive, p 
we in the borough of Southwark aforeſaid, in the county aforeſaid; 
E. Months and being ſuch officers of exciſe as aforeſaid, the ſaid ſuppoſed let 
notice to treſpaſſes above-mentioned were done by them the ſaid W. . 
che officer, and T. K. by reaſon of their office as ſuch officers of exciſe as W 
| *» .. aforeſaid, to wit, at the paxilh of St. Olive, in the borough of 
Southwark aforeſaid, in the county aforeſaid : And the ſaid W. 0 
H. and T. K. further ſay, That one D. Burgeſs, of Vine - lreet, in F 
| ; the city of Br ſtol, by George Edmunds, attorney for the ſaid T. 
V. and J. G. after the ſaid time when, &c. to wit, on the twen- 
ty-ſeventh day of December 1785, to wit, at the pariſh of Saint 
Olive, ip Southwark: aforeſaid, did give and deliver to each of 
* . them the ſaid W. H. and T. K. notice in writing, bearing date H 
J | the ſame day and year laſt aforeſaid, that the ſame T. V. and ]. at 
| G. intended after the expiration of one calendar month next af- K 
| ter the delivery thereof io commence an action in his majelty's the 
court of common pleas at Weſtminſter againſt them the ſaid W. bel 
H. and T. K. at the ſuit of the ſaid T. V. and J. G for the ſup- WF x; 


* 


8 N pate treſpaſſes in the ſaid declaration mentioned: And the ſaid Ani 
£2. dy V. H. and . K. further ſay, that afterwards, . and Within one bay 
2 - By | | calendar month after the ſaid notice had been given, and before ſhi] 


the ſuing out the original writ of the ſaid T. V. and J. Gi to wit, cal 

4. N on the ſaid twenty eighth day of January 1726, at the pariſh by 
2 aforeſaid, in the borough and county aforeſaid, they the ſaid W. pla 
| | Hl. and T. K. according to the ſtatute in ſuch-caſe made and pro- ren 
| ' .. "vided, tendered and offered to pay to the ſaid T. V. and J. G. in! 
| | the ſum of two hundred pounds as amends for the ſaid ſuppoſed tisf 
g treſpaſſes, the ſame then and there being a ſufficient amends for WW bei 


the ſame; and alſo then and there tendered and offered to pay to mei 


"85; af : | 
4 the ſaid T. V. and J. G. the further ſum of three pounds for the twe 
x > preparing and ſerving ſuch notice as aforeſaid ; which ſaid two fue: 
1 ſums of two hundred pounds and three pounds the ſaid T. V. and kin 


J. G. then and there refuſed to accept and receive from the ſaid c 
W.-H. and T. K. to wit, at the pariſh aforeſaid, in the county a- whi 
| foreſaid ; and this they are ready to verify; wherefore they pray Wl ſher 
: judgment if the ſaid T. V. and J. G. ought to have or maintain BY in 
( | their aforeſaid action thereof againit them, &e. Nas Gros his 


1 * i | Replication © And the ſaid T. V. and ] G. as to che ſaid plea of the fail, 


ea int W. H. and T. K. by them firſt above pleaded in bar, and where- 
i deut amends of the ſaid W. H. and T. K. have above put themſelves upon the 


u eu. v 
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country, they the ſaid T. V. and J. G. do ſo likewiſe : And as to 
the ſaid plea of the my W. H. and T. K. by them ſecondly above 
pleaded in bar to the ſaid treſpaſſes in the ſaid declaration men- 
tioned ſay, that they the ſaid P. V. and J. G. by reaſon of any 
thing in the ſaid plea by he ſaid W. H. and T. Ki ſecondly above 
pleaded in bar alledged, ought not to be barred from having and 
maintaining their aforeſaid action thereof againſt them the ſaid 
W. H. and T. K.; becauſe they ſay the ſaid ſum of two hundred 
pounds in the ſaid plea by them ſecondly above pleaded in bar 
mentioned ſo tendered and offered by the ſaid W. H. and I. K. 
to them the ſaid T. V. and J. G. as and for amends for the ſaid 
ſeveral treſpaſſes in the ſaid declaration mentioned, were not nor 
are a ſufficient amends for the ſame treſpaſſes, as they the ſaid 
w. H. and T. K. have above in their ſaid plea by them ſecondly. 
pleaded in bar alledged ; and this they the ſaid T. V. and J. G. 
pray may be enquired of by the country, &c. 


— 


E . | 
| Ude CIVIL PROCESS: 
Ty FIRST, Not Guilty: And for ſurther plea as to the Plea (to a 


at ſuit of > aſſaulting,a&cc. of the ſaid plaintiff (adio non]; becauſe declaration 
Kant. ] he ſays, that he the ſaid defendant in Trinity Term, in to — 
the twenty · ſeventh year of, &c. in the court of our lord the king, 105 — — 
before the king himſelf (the ſaid eourt then and"Clill being held pGr.ning 
u Weſtminſter in the county of Middleſex), by the conſiderati en plaintiff), 
and judgment of the ſaid court recovered againſt the ſaid plaintiff thit defen- 
2s well a certain debt of thirty-ſix pounds, as alſo ſixty-three dent _ 
ſhillings for his damages which he had ſuſtained as well by oc- |F Bar 
caſion of the detaining of that debt as for his coſts and charges nerd gi M 
by him about his ſuit in that behalf expended, wherecf the ſaid fit againſt 
plaintiff was con victed, as by the record and proceedings thereof p'aivtift, 
remaining in the ſaid court appears, which faid judgment remains 3 * 
in its full force, not reverſed, annulled, ſet aſide, paid off, or ſa- burned wg 
tisßed ; and the ſaid debt and damages, or any part thereof, not u on which 
being paid or ſatisfied to the ſaid defendant, and the ſaid judg- plaintiff _. 
ment being in full force he the ſaid defendant on, &c. in the was arreſt- 
twenty-ſeventh, &c. for obtaining the ſaid debt and damages, 1 5 
ſued ou of the ſaid court of our ſaid lord the king, before the fl pee 
king himſelf, a certain writ of our ſaid lord the ing called a aflault, Kc. 
capiaz ſati faciendum directed to the then ſheriff of Middleſex, by : 
which ſaid writ our ſaid lord the king commanded the faid 
ſheriff that he ſhould take the ſaid plaintiff if he ſhould be found 
in his bailiwick, and him ſafely keep, ſo that he might have 
his body before our ſaid lord the king at Weſtminſter on, &c. to 
fatisfy the ſaid defendant his debt and damages aforeſaid, in 
form aforeſaid recovered, and that he ſhould have there that 
vrit, which ſaid writ afterwards, and before the, return thereof, 
to wit, on, &c. at, &c, was delivered to A. B. and C. D. eſquire, 


then and there being ſheriff of the ſaid county of Middleſex, 2 5 
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de executed in ave form of law ; by virtue of which ſaid writ 


the ſaid ſheriff of the ſaid county of Middleſex afterwards, and 
before the return of the ſaid writ, ang alfo before the ſaid time 
when, &c to wit, on, &c. at, &c. duſy made out his warrant ir 
writing, ſealed with the ſeal of his ſaid oface of ſheriff, direded 
to O. P. Q. R. &c. &c, then and there until, and at and after 
the ſaid time, when, &c. being bailiffs of the ſaid then ſheriff of 
the ſaid county of Middleſex, and by the faid warrant the ſaid 


' ſheriff then and there commanded the ſaid dailiffs that they or, 


ſome or one of them ſhould take the ſaid plaintiff if he ſhould be 
found in his the faid ſhefiff's bali wick, and him the ſaid plaintif 
ſafely keep ſo that the ſaid then ſherif might have his the“ ſaid 


plaintiff's body before ow ſaid lord the king at Weſtminſter, on, 


&c. in the ſaid writ mentioned, to ſatisfy the ſaid defendant his 
ſaid debt and damages fo by him recovered as aforefaid ; which 
ſaid warrant he the ſaid defendant afterwards, and before'the 
return of the ſaid writ, and before the ſaid time when, &c. to 
wit, on, &c. at, &c. delivered to O. P. one of the ſaid bailiffs to 
whom the ſaid warrant was ſo directed as aforeſaid to be executed 
in due form of law ; by virtue of which ſaid warrant he the faid 
O. P. fo then and there being ſuch bailiff as aforeſaid, afterwards, 


and before the return of the ſaid wric, to wit, at the ſaid time 


when, &c. in the ſaid declaration menticned, to wit, at, &e. 
gently ſaid his hands upon the ſaid plaintiff in order to take and 
arreſt, and did then and there àccordingly arreſt and take him 


the faid plaintiff under and by virtue of the ſaid warrant, and 


impriſon him, d keep and detain him ſo there impriſoned and 
in cuſtody under ſuch warrant and arreſt for the ſaid time in the 
ſaid declaration mentioned, as he lawfully might do for the 
cauſe aforeſaid ; which is the ſaid treſpaſs in the introductory 
part of this plea mentioned, and where'f the ſaid plaintiff hath 
above complained againtt him the iaid defendant; and of this, 
&c. ; wherefore, &c. if, &c. | | V. Lawts, 


AND for further plea in this behalf, as to the breaking, &c. 
in the ſecond Couat of the ſaid declaration mentioned, and as 10 
breaking, & ec. and as to, &c. he the ſaid detendant, by leave, &c. 
ſays, &c. (adio non) ; becauſe he ſays, that the ſaid dwelling - 
houſe in the ſaid ſecond. Count mentioned, and the; & c. and the, 
& c. are one and the ſame dwelling-houſe, and not divers or dit. 


ferent, and that the ſaid. breaking, & e. in the, & e: and the ſaid 


breaking, &c. in the, &c. are the ſame breaking, &c. and not 
divers or different, and that one C. C. before the ſaid time when, 
c. to wit, on, &c. in the twenty-eighih year of the reign ol. 
& c. ſued and proſecuted out of the court of our lord the king of 
the bench, a ctrtain-writ of our ſaid lord the king, called a co. 
pins reſpondendum, directed to the then ſheriff of Surry, by which 
ſaid writ our ſaid lord the king commanded the ſaid then ſherif 
that be ſhould take the ſaid,.plaimiff ſrecite the writ] ; which 
\ſaid writ afterwards, and bttore the delivery thereof to the 4 
| „ 4. n 


Vor 
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then ſheriff, was duly indorſed for bail for twenty-feven pounds 
and upwards, by virtue of an affidavit of the cauſe of action before 


% 


then-duly made and filed according to the form of the ſtatute in 


ſuch caſe made and provided; which ſaid writ being fo indorſed 
for bail as aforeſaid, afterwards, and before the return thereof, and 
alſo before the ſaid time when, &. to wit, on, &c. at, &c. was 
delivered to R. L. eſquire, then and there being ſheriff of the ſaid 
county of Surry, to be executed in due form of law ; by virtue of 


which ſaid writ he the ſaid R. L. ſo being ſheriff of the ſaid coun- 


ty of Surry as aforeſaid, afterwards, and be ore the return thereof, 
and alſo before the ſaid time when, &c: to wit, on, &e. at, &c, 
for having an exccution of the ſaid writ, duly made out and granted 


his warrant in writing, ſealed with bis ſeal of office, directed to 


the, keeper of the gaol of the ſai county of Surry, and alſo the ſaid 
defendagts J. R. T. W. &ec. &c. his then bailiffs, thereby com- 
manding them and every of them, jointly and ſeverally, that they 
ſhould rake or that one of them ſhould take the ſaid plaintiff if he 
ſhould be found in his the ſaid ſheriff's bailiwick, and him ſafely 
ke-p, ſo that he the ſaid ſheriff might have his body before the 
juſtices of our ſovereign lord the king at Weſtminſter, in three 


weeks of the Holy Trinity, to anſwer the ſaid C. C. in the ſeveral, 


pleas aforeſaid ; which ſaid warrant was then and there alſo in- 
dorſed for bail for twentv-ſeven pounds and upwards, and being 
ſo indorſed was afterwards, and before the return of the ſaid writ, 
and alſo before the ſaid time when, &c. to wit, on, '&c. at, &c. 
delivered to him the ſaid defendant, he the ſaid defendant being 
one of the bailiffs of the ſaid ſheriff in the ſaid writ mentioned, and 
ſo continuing from thence until, and at, and after the ſaid time 


when, Kc. to be executed in due form of law; by virtue of which 


faid warrant he the ſaid plaintiff afterwards, and before the return 
of the ſaid writ, to wit, at the ſaid time when, &c. entered the 
fid dwellng-houſe in the ſaid ſecond, fourth, and laſt Counts of 
the ſaid declaration mentioned, the outer door thereof being then 
and there open, in order to arreſt- and take the ſaid plaintiff into 
cuſtody by virtue of the ſaid warrant, as he lawfully might do for 
the cauſe aſoreſaid, and in ſo doing, and in ſearching. the ſaid 
houſe for the purpoſe of finding him the ſaid plaintiff, neceſſarily 
ſaid and continued in the ſaid houſe for the ſaid time in the ſaid 
fourth Count mentioned, and unavoidably made a little noiſe and 
diſturbance in the ſaid dwelling-houſe, and thereby a little diſ- 
turbed and diſquieted the ſaid plaimiff and his family in the peace- 
able and quiet uſe, occupation, and enjoyment of the ſame, which 
we the ſame treſpaſs in the introductory part of this plea men- 


toned, whereof the ſaid plaintiff hath above complained againſt 


him the ſaid defendant 3 and this, &c. \ 
83 : V. Lawes. ' 
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to a pleain 
treſpaſs, 


that he ſeiz 


ed under a 
commiſhon 
of bank- 
ruptcy iſ- 
ſued ag iaſt 
plaintiff, 
admits iſ- 
ſuing af 
commiſſioa 
and that 
ſuch pro- 
ceedinys as 


in plea men 


tioned were 
had there- 
on, and the 


making of 


indenture 
mentioned 
in plea.” , 
For repli- 
cation that 
comm:iffion 
Was ſuper- 


ſeded, and 


- as to reſi- 


TRESPASS.—REPLICATION—LEGAL PROCESS. 
Praart And the ſaid Jeremy as to rhe ſaid plea of the ſaid 
againſt þ te by him ſecondly above rome in bar as to 

\ PeLLATT. J the taking and carrying away the goods and chattely 
of the ſaid plaintiff in the firſt Count of the ſaid declaration men- 
- tioned, and alſo as to the taking and carrying away the goods and 
chatrels in the laſt Count of the ſaid declaration menti6ned by the 
ſaid defendant above done, the ſaid J. ſays, that he by any thing 
in that plea contained ought not to be barred from having bis 4 
foreſaid action thereof maintained againſt the ſaid defendant, be. 
cauſe he the ſaid plaintiff ſays, that true it is that ſuch commiſſion 
as is in the ſaid plea of the ſaid defendant mentioned iſſued out of 
the ſaid high court of chancery againſt the ſaid plaintiff, and that 
ſuch proceedings were had under the ſaid commiſſion as is in the 
ſaid plea in that behalf mentioned in manner and form as the ſaid 
defendant bath in his ſaid plea in that behalf alledged ; neverthe- 
leſs for replication in this behalf the ſaid plaintiff ſaith, that the 
ſaid commiſſion afterwards,” to wit, on, &c. in the thirteenth year 


of the reign of, &c. by virtue of the writ of ſuperſedeas of our 
lord the now king, duly iſſuing out of the faid high court of chan- 


cery the day and year laſt aforeſaid, and directed to the commii-' 


oners in the ſaid commiſſion named (which ſaid writ the ſaid Jere-· 
my now brings into court here duly ſealed, the date whereuſ u 
the day and year laſt aforeſaid) was duly ſuperſeded (to wit, for 
that the ſaid plaintiff had not before the date and ſuing font of 
the ſaid commĩſſion committed any act of bankruptcy): And the 


due of cauſe ſaid plaintiff further ſaith, that the ſaid defendant at the ſaid time 


in plea men 
tioned, de 


© fajuria, &c, 


to the Jab 


when, &c. of his own wrong, and without the reſidue of the cauſe 
in his plea in that behalf mentioned, took and carried away ihe 
s and chattels of the ſaid plaintiff in the firſt Count of the ſaid 
laration mentioned, to wit, at, &c. in manner and form as the 
ſaid plaintiff hath ubove thereof complained againſt bim the faid 
Apſley ; and this, &c. ; wherefore foraſmuch as the ſaid A. hath 
above acknowledged the treſpaſs aſoreſaid, he the faid J. prays 
judgment and his damages, by him ſuſtained on occaſion of the 
comaũtting the treſpaſs aforeſaid, to be adjudged to him, &c. 


IJ. Moncan. 


PrLLATrT ) And the ſaid A. as to the ſaid plea of the ſaid |, 
at the ſuit of oy how above pleaded in reply to the ſaid ples of 

Parr. J the ſaid A. by him ſecondly abdve pleaded in bar, 
ſays, that that plea and the matters therein contained are not fuf- 
ficient in law to enable him the ſaid J. to have or maintain his faid 
action thereof againſt him the ſaid A. to which ſaid plea in man- 
ner and form as the ſame is onove Pandas of way er rop'y the 
ſaid A. is under po neceſſity nor is he bound by the law of the 
land in any manner to anſwer, and this he the ſaid A. is ready to 


verify; wherefore for want of a ſufficient plea in this behalf the 


Jaid A. as before prays judgment, and that the ſaid J. may be 
barred from having and maintaining his ſaid action thereof ag 


- . 


him, &c, and for cauſes of demurrer in law in this * 


- 
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\ ſaid A. according to the form of the ſtatute in ſuch caſe made and 


provided, ſhews.ro the court here theſe cauſes following, that is 

to ſay, that the ſaid J. hath by that plea attempted to put in iſſue 

matter that is immaterial and not iſſuable, and on which no proper 

iſſue can be joined, and for that the ſaid J. ought to have con- 

cluded the ſaid plea to the country and nor with an averment, and 

for that the ſaid plea in other reſpects is uncertain, &c. 
5 | | F. BuLtLex. 


4 
paar r And the ſaid J. ſaith, that the ſaid plea of the ſaid 
at ſuit of 1 by him above pleaded in reply to the ſaid plea of demurrer. 
PeLtaTT.) the ſaid A. by him fecondly 5 pleaded in bar | 
and the matters therein contained are ſufficient in law to enable 
him the ſaid J. to have and maintain his ſaid action thereof againſt 
the ſaid A. which ſaid plea and the matters therein contained he 
the ſaid J. is ready to verify and prove as the court ſhall award, 
and becauſe the ſaid A. hath not anſwered the ſaid plea norin any 
manner denied the ſame, the ſaid J. as before prays judgment and 
his damages, by occaſion of the treſpaſs aforefaid to be adjudged' 
him, &c. but becauſe the court of our lord the king now here is vr. ade, 
not adviſed what judgment to give of and upon the premiſes, a L. 
day is therefore given to the parties aforeſaid to come before our 
lord the king at Weſtminſter vatil to hear judgment of and 
upon the prewiſes aforeſaid, for the court of our lord the king now 


here is not yet adviſed thereof, &c. 4 PS. 


MODERATE CORRECTION. 


| 27th Geo. III. : 
Bewr3ce 


PLEA, 1, Not Guilty to the whole declaration : Plea (to- 
at ſuit of And for further plea as to, &c. &c. Cacbio non) ; treſpaſs for 
Mitts, J becauſe he ſaith, that before and at the ſaid time impriſon- 


when the ſaid treſpaſs is above ſuppoſed to have been committed, — 14 
and afterwards he the ſaid defendant was captain of a certain ſhip "2882 


of war of our, lord the now king called the Aſſiſtance, and as ſuc — 


captain of the ſaid ſhip had the inſpection and management of the him in 


lad ſhip, and the government, direction, and ſuperintendance of irons), that 
all the mariners and ſeamen of and belonging to and on board the _— 
lame, to wit, at, &c. 3 and that before and at the ſaid time when, of p Bag 
de. the ſaid plaintiff was a mariner of and on board the ſame ſhip, hip df war 
and that juſt before the ſame time when, &c. to wit, on, &c. in nnd that 
the ſaid declaration mentioned, that is to ſay, at, &c. aforeſaid, plaintiff 


Joinder in 


e 


- 


the ſaid plaintiff did in no wiſe behave and demean himſelf and diſ- Mas one of | 


charge his duty as a good, faithful, and obedient mariner of the the Sls, 
kid hip, but — ry thereof did unfaithfully, diſobedient- deer 
h, and undutifully behave himſelf, and did then and there quit, 2 


ae! him whe foggod nod 0 b. put in len. 
bs . 2 


_— 
leave, | . * 


"> 


(y with leave, and depart from on dane the ſaid ſhip (1) without the 


- 
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-intevt and leave of the ſaid defendant or any other officer on board the ſaid 
= To” ſhip, and-contrary to certain lawful orders juſt before then given 
2 * * by him the ſaid defendant as ſuch captain of the ſaid ſhip as afore. 
on board a ſaid in and on board the ſaid ſhip, whereupon he the ſaid defer. 
ecrtainhu!k dant, 2s ſuch captain of the ſhip as aforeſaid, and having the di- 
or veſſel - q tion, government, care, and management of the ſaid thip and 
lying 4:4 of all the ſeamen and mariners of and on board the ſame < tg 
O—_ puniih and correct bim the ſaid plaintiff for his ill behaviour, of. 
of che de- fence, and diſobedience of orders aforeſaid, and to reform hin 
ſendantwas and to cauſe him for the ſuture to obſerve and perform his duty ag 
taptain a, -a ſeaman and mariner of and on board the ſaid thip as he ought 
aforeſaid, ta do, and alſo to deter him the ſaid plaintiff and the other fez- 

men and mariners of and on board the ſaid ſhip from committing 

the like il behaviour, offence, and diſobedience of orders for the 

furure at the ſaid time when, &c. to wit, at, &c. aforeſaid, vio 

ca ust the faid plant to be gently ſeized and put in irons, and hept 
= and cont nued fo in irons in and on beard the ſaid ip for the ſaid 
ſpace of time in the ſa'd firſt Count of the ſaid declaration mentioned, 
the ſame being a reaſonable and proper time on that occaſion, and alſi 
then and there cau/ 4 him the ſaid PLAINTIFF To BE STRIPPED, 
TIED, AND BOUND, FOR THE PURPOSE OP BEING FLOGGED 
FOR RIS SAID ILL BEHAVIOUR, OFFENCE, AND DISOBBDI- 
ENCE Or GRDERS, AND ACCORDINGLY FLOGGED AND CAUSED 
(%% (3) the faid plaim ff To UE THEN AND THERE GENTLY FL0G- 
e gently. GED for his ſaid ill, &c. as it was lawful and right for him to do 
and mode» for the cauſe aforeſaid, which (3) are the ſame treſpaſs in the in- 


2 * rroductory part uf this plea mentioned, and whereof the ſaid plain the 

oe > tiff hath above thereof complained againſt kim the ſaid defendant; tlo 
hin“ and this, &c. ; wherefore, &c. ; [Third plea ſame as ſecond, ill ſa) 
(3) * faid youu come to this-niark 5 only inſerting what js in the margin and for 
moderate then proceed thus}, at the ſaid time when, &c. to wit, &c. did of 
_ and gentle | cauſe the ſaid plaintiff ro be -gently ſeized and laid bold of, in Wi " 
* an4 order to prevent his ſo going on board the ſaid bulk, and to bring tin 
correction him back to the ſaid ſhip whereof he was ſo a mariner as afore lo 
is” 8. ſaid, and in order to his being chaſtiſed and corrected for his ſaid ſai 
Thirs plea ill. &c; in that reſpe at a convenient and proper time for that da 
ſtares that purpoſe, but the ſaid defendent in fact further ſaith, that it c © 
0 * then being a proper, convenient, or uſual time according to the as 
9 ancient cuſtom and praQice uſed at ſea in ſuch like cafes for cor- -the 
from the retcting and chaſtiſing the ſaid plaintifFas aforeſaid, he the ſaid de- the 
- defendant's fendant, as ſuch captain of the ſaid ſhip as aforeſaid, for ſecuring the 
ſhip to aun the ſaid plaintiff in order to his being, and until he could be fo of 
oy gs chaſtiſed and corrected as aforeſaid, c:uſed him the ſaid plaintiff the 

| cauſed bim to be put in irons and to be kept and continued fo in irons from to 
to be fogge thence until a proper, convenient, uſual, and cuſtomary time ac- de 
- ed, &, cording to the cuſtom and practice uſed at ſea in ſuch like, caſes far his 
ſio correting and chaſtifing the ſaid plaintiff as aforeſaid, and then bi 
and there, to wir, at ſuch proper, &c. for that purpoſe, that is Wy 

ſay, as treads. - odd 6 don nab N 


I 


»LEA.—MOL. MA. IMP. TO PREVENT MISCHIEF. 337 : | 
ve , Se. aforeſaid, did cauſe the ſaid plaintiff to be hipped of his | __ 


* «ned for the purpoſe of his receiving ſuch chaſtiſemem and cor- 7 
* rection as aforeſaid, and did and there accordingly gently and 
* moderately chaſtiſe and correct him the ſaid plaintiff tor his faid 4 
5 11. Kc. in and on board the ſaid ſhip, by then and there gent] E 
Ind flogging and cauſing him to be ' gently flogged for the ſame, as it 6; 

p- was lawful, &c. [As before in fiſt plea). Fourth plea ſame as 3 
5 ſecond, only omitting what is in Italics. Fifth plea fame as ſe- vv 
1 cond, only omitting all * is in Italics and ſinall capitals, and | % Mil 

juſerting what is in margin from + to 5. l 

pit 85 - , WS V. Lawes. . * 

| R 

te 

DID f g 

10 | 

2 . MOLLITER MANUS IMPOSUIT. 

m4  Michaelmas Term, 25th-Geo. III. * 
* AND the ſaid defendants, by A. B. their actorney, come and qug;geai. 7 
FR defend the force and injury when, &c. and. ſay that they are not on to an 2 
10 guilty of the ſeveral treſpaſſes above laid to their charge, or any ion for . e 
A or either of them in manner and form as the ſaid plaintiff. hath affault. Ke. _— 
10 above thereof complained againſt them, and of this they put them- = — 2 
oi ſelves upon the country : And for further plea in this behalf as to oy oo 3 7 
* the ſaid ſuppoſed aſſault in the ſaid firſt Count of the ſaid declara- yp wake 1 

m; tion mentioned above ſuppoſed to have been committed- by the and to pre- 
ul fad defendant, he the ſaid. defendant by leave of the court here vent him | 4 
and for this purpoſe firſt had and obtained according to the form . HT | 

did of the ſtatute in ſuch caſe made and provided, x that (ad 2 EN | 4 
fin nn); becauſe he ſaith, that the ſaid plaintifF juſt before the ſaid „ won 
ring time when, &c. in the ſaid firſt Count of the ſaid declaration men- jmpoſuis, 
fore tioned, at, &c, with force and arms, &c. made an affault on the | | 
ſaid ſaid defendant, and then and there pointed and levelled a cert:in | \ - 
that gun, that is-to'ſay, a certain gun loaded with gunpowder and ſhot 

dot at and againſt the ſaid defendant, and with the ſaid gun fo loaded 
the as aforeſaĩd, then and there threatened and acreingd to. ſhoot him b | 
cor- the ſaid defendant, whereby the life of him the ſaid defendant was a 3 y 
| de- then and there in immediate and maniſeſt danger, and thereupon 
ring the ſaid defendant, at the faid time when, &c. in the ſaid firſt Count 
e {0 of the ſaid declaration mentioned, at, &c, fof the preſervation of 
intif the life of him the ſaid defendant againſt the danger aforeſaid; and | 
from to reſtrain and prevent the ſaid plaintiff from ſheoting him the ſaid = — 
e ac- defendant with the ſaid gun fo loaded as aforeſajd, gently lad : 
s for his hands upon the ſaid plaintiff as it Was neceſſary and lawful for . = 
then him to do for the cauſe aforeſaid which'is the ſaid ſuppoſed aſſault „ 
is to in the ſaid firſt Count of the ſaid declaration mentioned, whereof | ©. 
j the ſaid plaintiff hath above complained againſt him; and thiss A 


be.; wherefore, &c, if, &c. ; And for further plea in this behalf 19 5 
- A as Ss 1 


a 
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a | 

24 plea, ſon as to the ſaid aſſaulting, beating, bruiſing, wounding, and ii e 
aſſault de- treating him the ſaid plaintiff in the ſaid firſt Count of the ſaid de- 5 
mene. eration mentioned above ſuppoſed to have been committed by 
bim the ſaid plaintiff, he the ſaid defendant by like leave of, &c. 85 

according to, &c. ſays (actio von); becauſe he ſays. that the ſaid R 

plaintiff juſt before the ſaid time when, &c. in the ſaid firſt Count o 

of the ſaid declaration mentioned, at, &c. with force and arms, 


Kc. made an aſſault upon the ſaid defendant, and then and there Jar 

pointed, &c. a certain gun, that is to ſay, &c. at and againſt the | baj 

aid defendant, and would then and there have ſhot at and killed lf 

4 . or wounded him the ſaid defendant with the faid laſt- mentioned def 
Xz gun ſo loaded as aforeſaid if the ſaid defendant had not then and if 


there immediately defended himſelf againſt the ſaid plaintiff, and 11 
thereupon he the ſaid defendant did then and there, to wit, at the 


ſaid time when, &c. in the ſaid firſt Count of the ſaid declaration 7 

: mentioned, at, &c. immediately defend himſelf againſt the ſaid ts 

TAL laintiff as it was necefſary and lawſul for him to do for the cauſe mi 
[ES | laſt aforeſaid : And the ſaid defendant in fad further ſaith, that if by 
"I 6 any hurt or damage then and there happened to the ſaid plainif th 
| the ſame was occafioned by the ſaid laſt-mentioned afſiu!t and Wt 
miſbehaviour of the ſaid plaintiff and in the necefſary deſence of 1 

him the ſaid plaintiff; and this, &c,*%; wherefore, &c. if, &c. : thi 

4th plea, And for further plea in this behalf as to the ſaid ſuppoſed aſſault th 

made an in the ſaid firſt Count of the ſaid declaration mentioned, and alſo a 

— as to the aſſaulting, beating, bruiſing, wounding. and ill. treating th 

ter with an the ſaid plaintiff in the ſecond Count of the ſaid declaration men- 10 

ira motus, tioned above ſuppoſed to have been committed by the ſaid James. wi 

& . he the ſaid defendant by like leave of, &c. cording to, &c. ti 


ſaith, that the ſaid plaintiff (actio non) ; becauſe he ſays, that ſt 
the laid plaintiff juſt before the ſaid time when, &c. in the ſa 


_ | ſiaid firſt Count of the ſaid declaration mentioned, at, &c. with af 
i force and arms, &c. made an aſſault upon the {aid defendant then ſe 

| and there being the maſter of him the ſaid James, and then and th 
there pointed, &c. a certain, &c. at and 2 the ſaid defend- fy 

ant, and with the ſaid laſt- mentioned gun ſo loaded as aforeſaid ſa 

then and there threatened and attempted to ſhoot him the ſaid a 

defendant ſo being the maſter of him the ſaid James as aforeſaid, ff 

whereby the life of-him the ſaid defendant was then and there in U 

immediate and manifeſt danger, and thereupon he the ſuid James, l 

_ rn at the ſaid time when, &c. in the ſaid firſt Count of the ſaid de- 0 

| | claration mentioned, at; &c. as the ſervant of the ſaid defendant, t 
| | | and in his aid and aſſiſtance, and by bis command for the preſer- a 
= - | vation of the life of him the ſaid defendant againſt- the danger laſt k 

Y i | aforeſaid, and to reſtrain and prevent the ſaid plaintiff from ſhoot- d 
: ing him the ſaid defendant with the ſaid Jaſt-mentioned gun ſo / 

4 loaded as aforeſaid, gently laid his hands upon the ſaid 5g as & 

it was · neceſſary and Jawful for him to do for the cauſe laſt afore- D 

ſaid, whereupon the ſaid ' plaintiff being greatly irritated and en- 0 

7 juſt before the ſaid time when, &c. in the ſecond Count 0 

\ % the ſaid declaration mentioned, at, &c. with force and arms, P 

. . &c, made an aſſault on the ſaid James, and would then and 


there 


/ 
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here have beat, bruiſed, wounded, and II treated him if be the 
ſaid James bad not then avd there immediately defended himſelf 


ogainft the ſaid plaintiff, and thereupon he the fail James did 


then and there, to wit, at the ſaid time when, &c, in/the ſaid ſe- 
cad Count of the ſaid declaration mentioned, at, &c. immedi- 
ately defend himſelf againſt the ſaid plaintiff as it was neceſſary 
and lawful for him to du for the cauſe laſt aforc{aid, and ſo the ſaid 
James in fact ſaith, chat if any hurt or damage then and there 


happened to the ſaid plaintiff the ſame was occaſioned by the faid 


aſt-mentioned aſſault of the ſaid plaintiff and in the neceflary 
defence of him the ſaid plaintiff ; and this, &c ; wherefore, &e, 
if, &c.: And for further plea in this behalf as to the ſaid ſuppoſed 
:Nault in the fourth Count of the ſaid declaration mentioned, and 
ſeizing and taking the ſaid goods and chattels in that Count men- 
tioned, and keeping and detaining the ſame for the ſaid ſpace of 
time therein alſo mentioned above ſuppoſed ro have been com- 
mitted by the ſaid defendant and James, they che ſaid defendants 
by like leave of, &c. according to, &. ſay Cadbis non) ; becauſe 
they ſay that the ſaid plaintiff Juſt before the ſaid time when, &c. 


geb ö 
the ſervant 
in defence 
of his maſ- 
ter to 

vent miſj- 


chief, &c. 


with force and arms, & c. made an aſſault on the ſaid defendant, 


and. then and there pointed, &c. a certain, &c. and then and 


there threatened, &c, to ſhoot him the ſaid defendant, whereby ' 


the life of him the ſaid defendant was then and there in immediate 
and manifeſt danger, and thereupon the ſaid defendant and James 
the ſaid James then being the ſervant of the ſaid defendant and 
aQing in his aid and afliftance and by his command at the ſaid time 
when, &c. in the ſaid foyrth Count of the ſaid declaration men- 
tioned, at, &c. for the preſervation of the life of, &c. and to re- 


ſtrain, &c. from ſhooring, &. gently laid his hands upon the 


ſaid plaintiff and upon the ſaid laſt-mentioned gun ſo loaded as 
aforelaid, and then and there for the purpoſe laſt aforeſaid gently 


ſeized and took away from him the faid laſt-mentioned plaintiff 


the ſaid laſt-mentioned gun, together with a certain rammer af- 


ixed and belonging thereto, being the goods and chattels in the 


ſaid fourth, Count of the ſaid declaration mentioned, and kept 


and detained the ſame for the purpoſes laſt aforeſaid for the ſaid 


ſpace of time in the ſaid fourth Count of the ſaid declaration men- 
tioned as it was — and lawful for them to do for the cauſe 
lat aforeſaid, which is the ſaid ſuppoſed » ſſault in the ſaid fourth 


Count of the ſaid declaration mentioned, and ſeizing and taking 

the ſaid goods and chattels in that Count mentioned, and keeping 

and detaining the ſame for the ſaid ſpace of time alſo mentioned, 

whereof the ſaid plaintiff hath above r ys againſt the ſaid 
w 


defendant and james; and this, &c. 3 wherefore, &c. if, &c. : 
And for further plea in this behalf as to the aſſaulting, beating, 
ke. the ſaid plaintiff in the third Count of the ſaid declaration 
mentioned, and impriſoning the ſaid plaintiff, and keeping and 
deraining him in priſon for the ſaid ſpace of time in that Count 
mentioned, and alſo as to the ſeizing and taking the ſaid goods 
and chattels in the laſt Count of the ſaid declaration mentioned, 


cue, as they ought to do for the uſe of plaintiff, 


6th plea, 
other ſer- 
vants in de- 
fenee of 


maſter took. 


the gun aud 
delivered it 


to a mi 
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and carrying away the ſame and converting and diſpofing thereof 
to the uſe of the ſaid defendant and Jaines above ſuppoſed to hae 
been committed by them the ſaid defendant and James, they the 
ſaid defendant and James by like leave of, &c.: according to, 
Ke. ſay (actio non); becauſe they ſay that the faid plaintiff ju} 


before the ſaid time when, &c. in the ſaid third Count of tlie ſud 
declaration mentioned, at, &c.- with force and arms made an af. 


. Fault on the ſaid defendant in the peace of God and our ſaid 1-4 


the king then and there being, and then and there pointed, &c. 


a certain, &c. loaded, &c. at and 2 the ſaid deſend mi, 


and with the ſaid laſt- mentioned gun fo loaded as laſt aſoreſaid 


then and there threatened and attempted to ſhoot the ſaid defend. 


ant, whereby the life of him the ſaid defendant was then and 


there in immediate and -manifeſt danger, and the pence of our 


ſaid lord the king was then and there greatly diſturbed and broken, 
whereupon the ſaid defendant, 2 and A. B. the ſaid James and 
A. B. then being the ſervants of the ſaid defendant and acting in 
his aid and aſſiſtance and by his command) at the ſaid time when, 
&c. in the ſaid third Count of the ſid declaration mentioned, at, 
&c. for the preſervation of the life of him the ſaid defendant again 
the danger laſt aforeſaid, and to reſtrain and prevent the ſaid 
plaintiff. irom ſhooting bim the ſaid defendant with the ſaid laſt- 
mentioned gun ſo loaded as aforeſaid gently laid their hands upon 
the ſaid plaintiff and upon the ſaid laſt-mentioned gun ſo loaded as 
aforeſaid, and then and there for the purpoſes laſt aforeſaid gently 


ſeized and took away from him the ſaid plaintiff the ſaid laſt- men- 


tioned gun, together with a certain rammer affixed and be- 
Jonging thereto, being the goods and chattels in the ſaid lat 
Count of the ſaid declaration mentioned, and alſo then and 


there apprebended the ſaid plaintiff for the purpoſe of carry. 


ing and F him with the faid laſt- mentioned gun and 
rammer before ſome one of his majeſty's. juſtices of the peace 
in and for the county of Kent to be dealt with according 10 
law for the ſaid laſt- mentioned aſſault and breach of the peace, 
and on that occaſion and for the purpoſes laſt aforeſaid they the 


- ſaid Pee and A. B. then and there kept and detained 


the ſaid plaintiff: with the ſaid laſt- mentioned gun and rammer in 


their cuſtody and poſſeſſion for the ſaid ſpace of time in the ſaid 


third Count of the ſaid derlaration mentioned, and until he the 
faid plaintiff without the licence or conſent and againft the will of 
them the ſaid defendants eſcaped and went at large from and out 


of the cuſtody of them the ſaid defendants, leaving the ſaid laſt- 


mentioned gun and rammer in their poſſeſſion, and which ſaid |aſt- 


mentioned gun and rammer they the ſaid defendants not knowing 
where to find the ſaid plaintiff then and there immediately carn 


to one C. D. then being one of his ma jeſty's juſtices of the peace 
in and for the ſaid county of Kent, and then and there depoſited 


and left the ſame with him the ſaid C. D. for the uſe and benefit 
of the ſaid C. D. as it was lawful for them to do for the cauſe laſt 


aforeſaid which are the ſame. aſſaulting, beating, bruiſing, 


wounding, and ill-treating the ſaid plaintiff in the third Count — 
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Ke. wherefore, &c. F. 
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the declaration mentioned, and impriſoning the ſaid plaintiff and 
keeping and detaining him in priſon for the ſaid ſpace of time in 
that Count mentioned, and 14 and taking the ſaid goods and 
chattels in the laſt Count of the | 

carrying away the ſame and converting and diſpoſing thereof-ro 
the uſe of the ſaid defendants, whereof the ſaid plaintiff hath above 


complained againſt the ſaid plaintiff; and this, &c.; wherefore, I 


AND the ſaid Matthew Williamſon and Sarah his wife, Wil- 
liam Green, and John Burn, by A. B. their attorney, came and 
defend the wrong and injury, when, &c. and ſay, that they are 
nor guilty of the ſaĩd ſeveral treſpuſſes in the ſaid declaration men- 
tioned, or of any or either of them, in manner and form'as the 
ſaid plaintiff hath above thereof complained againſt them ; and of 
this they put themſelves upon the country, &c, z And for further 
plea in this behalf as to the ſaid aſſaulting the ſaid T. and ſeizing 
and laying hold of him the ſaid I. in the ſaid firſt Count of the 
ſaid declaration mentioned, and as to the ſaid aſſaulting of the ſaid 
Thomas, and ſeizing and taking from him the ſaid pieces of coin, 
and converting and diſpoſing thercof, in the ſaid ſecond Count of 
the ſaid declaration mentioned, and as to-the ſaid aſſaulting, 
beating, and ill treating the ſaid Thomas in the laſt Count of 
the faid declaration mentioned, above ſpppofed to have been 
con.micted by the ſaid Sarah, they the ſaid Matthew and Sarah, 


by leave of, &c. ſay ſachio non); becauſe they ſay, that the ſaid gen 


ſeveral treſpaſſes -hereinbefore and in the ſaid declaration men- 
tioned, and thereiu ſuppoſed to have been committed by the ſaid 
Sarah, are one and the ſame treſpaſs, and not other or different 
treſpaſſes, and that before and at the ſaid time when, &. in the 
ſaid declaration mentioned, to wit, at, & in &c. the ſaid Tho- 
mas was juſtly and truly indebted to the ſaid Matthew in a large 
ſum of money, to wit, the ſum of twetuy-ſix.pounds of Jawtul 


money of Great Britain, and that the ſaid M. being in want of 


aid declaration mentioned, and . 


hd 


% 


Juftificati- 
on by four 
deſcendants, _ 
two of 
them man 
and wite, - 
toan actin 
for aſſault- 
ing plain tiff 
and taking 
money | 
from him, 
that the 
plaintiff x 
owed the 
huſband - 
money, and 
the w.ſe, by 
his defire, 
thy 
touched the 
pl: intiff in 
order to de» 
mand the 
debt, Where 
upon he vo- 
luntarily 


paid het. 


the ſaid money, and the ſaid Sarah meeting the ſaid plaintiff, the 


faid Sirah, at the requeſt of the ſaid M. then and there gently 


took hold of the ſaid I. by the arm to excite his attention that ſhe _ | 
might aſk him for the ſaid money ſo due to her ſaid huſband, and 


the ſaid 8. did thereupon then and there civilly aſk the ſaid Tho- 
mas to pay the {aid ſum of money ſo due to her ſaid huſband, as 


ſhe lawfully might do for the cauſe aforeſaid, whereupon the ſaid 
Thomas then and there voluntarily paid her the ſaid Sarah the ſaid _ 


pieces of coin in the ſaid.declaration mentioned for and on ac- 


count and in part payment of the ſaid debt ſo due to the ſaid M. 


which is the ſame ſuppoſed 0 in the introduction to this 
plea mentioned, and whereof the ſaid plaintiff hath above thereof 


complained againſt them the ſaid Matthew and Sarah; and this, 


— 


Bow a. 


l. plea was laid before Mr, the ſpecial juſtification, ſaying that 
Lawrence, who ſtruck out it amounts to the general Mk 
* | 5 Chael- 


) 
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Warp DECLARATION. Firſt Count for an affault, an 
l | A . againſt ee and falſe impriſonment. Second Count for a th 
: | CLARK. J common aſſault. * ful 
* 4 1 * — ö — ml 
RIC Plea, 1, Plea, 1ſt, Not Guilty to the whole: And for further plea in th 
General II. this behalf as to the ſaid aſſaul ing, collaring, beating, and ill ſo 
v2 ſue. treating. and impriſoning him the ſaid plaintiff, and keeping and de 
D ö 4d. juſtiſi- detaining him in priſon in the firſt Count of the {aid declaration * 
— 4 mentioned, and as to the ſaid afſauiring, collaiing, beating, and fol 
\ x. - er by dls ill treating him the ſaid plaintiff in the faid ſecopd Count of the nm 
| fer menus Taid declaration mentioned. and thereby above ſuppoſed to have bs 
0 impoſuit to been committed and done by the ſaid defendant, the ſaid de- * 
| 1 ſendant. by leave of &c. Cactio non) ; becauſe the ſays, that the 
* ſaid aſſaulting, &c. [Same in both Counts], and that before and 
„ : ing defend- at the ſaid time in the ſaid declaration mentioned, to wit, at, &e, ' 
* | ant's houſe the the ſaid defendant was the owner and occupier of and kept a * 
| | | without | certain co nmon licenſed wine tavern and . and ot 
3 75 4 ar ey for then and there exerciſed and carried on the buſineſs of a tavern 
4 22 keeper and victualler in the ſaid houſe, and the ſaid defendant, fo 
: | | being a tavern- keeper and viQualler, and ſo keeping ſuch houſe 
> } as aforeſaid, the ſaid plaintiff, before the ſaid time when, &c, 
came intothe ſaid houſe, and then and there called for and cauſed 
+ to be brought to him in the ſaid bouſe victuals and drink. and 
1 then and there eat and drank and conſumed the ſame, and thereby le 
þ | then and there incurred and became liable'to pay to the ſaid de- be 
|  fendant a reckoning to a large amount, to wit, to the amount of a 
| two pounds fifteen ſhillings and ſixpener of lawful money of ly 
| IE: Great Britain, of which the ſaid Charles then and there had no- 
4 tice: And the ſaid defendant in faR further ſaith, that although 1 
157 ' the bad then and there a lawful demand upon the ſaid plaintiff for 
7 5 aud on account of the ſaid reckoning to the amount aforeſaid, and 4 
4 although the ſaid reckoning and payment thereof was alſo then 
1 , and there in the ſaid houſe in due manner demanded of the ſaid 8 
| 4 | plaintiff by her the ſaid defendant, yet the ſaid Elizabeth in fact 2 


3 ſays, that the ſaid plaintiff did not then and there pay or diſ- 
8 charge the ſaid reckoning and demand, but then and there wholly 
r refuſed ſo 16 do, and was then and there about to leave and de- 
part from the ſaid houſe of the ſaid defendant, and would then 

and there have departed from the ſaid houſe of the ſaid defendant 
0 without paying or diſcharging the ſaid reckoning and demand had 
N he not been prevented from ſo doing ; whereupon the ſaid de- 


"I 


* - Ffendant, in order to pre vent the ſaid plaintiff from ſo doing, and 


SPY PP >>: 5 > = 


/ 
| in order to obtain payment of the ſaid reckoning and demand, at 
5) the ſaid time when, &c. to wit, at, &c. in, &c. in the ſaid houſe 
WE - _ 2 of her the ſaid deſerdant, gently laid her bands upon the faid 10 
1 plaintiff, and a little held and detained him, as ſhe lawfully might ö 
= for the cauſe aforeſaid, whereupon the ſaid plaintiff,” being greatly g | 
r Ird metwr. agitated and moved with wrath and anger, then and there al- P 


ſaulted her the ſaid defendant, and would then and there — 


% 
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. beat, bruiſed, wounded, and ill treated her, if the had not then 

and there defended herſelf, wherefore ſhe the ſaid Elizabeth did 
J then and there defend herſelf againſt the ſaid plaintiff, as the la w- 
fully might for the cauſe #foreſaid ; and fo the ſaith, that it any 
miſchief or damage then and there happened to the ſaid Charles, 
the fame happened unto him and ecded from the ſaid aſſault . 
ſo by him made upon the ſaid defendant as aforeſaid, and in the - 
defence of her the faid Elizabeth from the ſame, which ſaid pre- 
miſes are the ſame, &c. whereof, &c.; and this, &c. ; where- 
fore, &c. [There was a third plea, ſame as the ſecond, only ſay- | 
ing that defendant kept a © viQtualling-houſe” inſtead of a © ta >. v0 
vern”, and that plain: iff was otherwiſe accommodated in defend- 
an's houſe beſides in eating and drinking] * 

838 Wu. CocxzLL. a 1 


Replication thereto: iſt, joins iſſue on the not guilty; 2d, de 

injuria, &. To ſecond plea, new aſſignment for affaulting on x 
| other and different occaſions. The like to third plea. | 
| | S. Le Braxc. 

ö 


; Com. Mz. 388. Newton and Trigg. 1. Show. 269. Cl. Af. 100. 


PLEA, iſt, Not Guilty: And for further plea as to, &c. by plex in tret. 
leave, &c. (afio non); becauſe he ſays, that one A. B. long paſs, that 
before, and at the ſaid time when, &c, was, and ſtill is lawfully K. B. was 
| poſſeſſed of and in a certain ſhop, with the appurtenances, ſituate, pre of 

lying, and being in the pariſh of, &c. in che county of, &c,-and they aintilf 
being ſo poſſeſſed thereof, ſhe the ſaid plaintiff, at the ſaid time entered it, 
when, &c. with force and arms, &c. entered and came into- the made a 
ſaid ſhop of the ſaid A. B. and there made a great noiſe, diſ- great noiſe, 
turbance, and affray in the ſaid ſhop, and then and there greatly Kc. welliter 
diſturbed and diſquieted the ſaid A. B. in the peaceable and quiet nh. 4. e 
poſſeſſion, uſe, and occupation of his ſaid ſhop, and thereupon he unt as ler- 
the ſaid defendant, as the ſervant of the ſaid A. B. and by his vant, to A. 
command, then and there in the ſaid ſhop civilly requeſted- the B. to turn 


ſaid 22 to go and depart out of the ſaid ſhop, and to ceaſe bim out. 
ber ſa 


and that the 


id noiſe and diſturbance, which the ſaid plaintiff then and plaintiff al- 
there refuſed to do, and ſtill. ſtaid and continved in the ſaid ſhop, faulted the 
making and continuing ſuch her ſaid noiſe and diſturbance therein defendant, | 
without the leave and licence, and againſt the will of the ſaid andthatthe : 
A. B. whereupon the ſaid defendant, as the ſervant of the ſaid - —— e 
A. B. and by his command, at the ſaid time when, &c. at, &c. in, — 1 
&c. gently laid his hands upon the ſaid plaintiff in order to pull, : 


f 

| 
puſh, put, and remove the ſaid plaintiff from and out of the ſaid po | 

[ 


ao Sw - 


ſhop, and was at the ſaid time when, &c. gently pulling, &. the 

laid plaintiff from and out of the ſaid ſhop,” whereupon the ſaid. 
laintiff, being angry and in great wrath, then and there with 7rd meter. 
orce and arms, &c. in the ſaid ſhop, made an aſſault on the faded 
defendant, and would then and there have beat, bruiſed, 8 


* 
* - . 
* 
A = 
0 * 
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and jll treated him the ſaid defendant, if he the ſaid defendant had 


not then and there immediately defended himſelf againſt the ſaid 


plaintiff, wherefore the ſaid-defendant did then and there imme. 


- diately defend himſelf againſt the ſaid plaintiff, as he lawfully | 


 Ectorr. 


Plea _- 
tr ſo 

— 
taking 
way a net) 
that A. B. 
was ſeiſed 
of the ma- 
nor of A. 


and appoint ) 
ed the de- 
fendant his 


gamekeep- 
er, and the 
plaintiff not 


deing qua- 


kbcd mol/j- 
8-7 manius t© 


ſize the 


might for the cauſe aforeſaid ; and ſo the ſaid defendant ſays, that 
if any miſ hief or damage happened to the ſaid plaintiff, the ſame 
ſo happened unto her from the ſaid affault by her made on the ſaid 
defendant, and in the defence of him the ſaid defendant, in man- 
ner aforeſaid, which are, &c. whereof, &c.; and this, &c.; 
wherefore, &c. if, &c, Draun iy MR. Warkey, 


— 


Wann YORKSHIRE, to wit. Edward Ward com- 
againſt þ pin of Thomas Ellott being, &c. [Firſt Count, 

for «fſaulting plaintiff and taking away a rabbit net. 
Second Count, for taking away a rabbit net.] 


Plea rt, General Iſſue: Ard for further plea in this behalf as 
to the making an aſſault upon the ſaid Edward, and ſeizing, tak- 
ing, and carrying away the ſaid rabbit net in the ſaid firſt Count 
of the faid declaration mentioned, and alſo as to the ſeizing, taking, 
and carrying away the ſaid net in the ſaid ſecond Count of »the ſaid 
declaration mentioned age ſuppoſed. ro have been done by leave, 
Kc. (actio non); | becauſe he ſaith, rhe letzing, taking, and car- 
ing the ſaid net in the ſaid firſt Count of the ſaid declaration men- 
tioned, and the ſeizing, taking, and carrying away the ſaid net in 
the ſaid ſecond Count of the 2 declaration mentioned, are one 
and the fame ſeizing, taking, and carrying away of one and the 
fame rabbit net, and not other or different, to wit, &c, ; and that 
Henry Wood, - doctor in divinity, not being under the rank of an 
eſquire, Tong before the ſaid time when, &c. to wit, on the tenth 
of December 1783, and long before was, and continually from 
thenceforth hitherto hath been and (till is lord of the manor of 
Hernworth, in the ſaid county of York; and the ſajd Henry 


- Wood fo being lord of the ſaid manor as aforeſaid, long before 


the faid time when, &c. to wit, on the ſixteenth of December 
1783, at Hernworth aforeſaid, according to the form of the ſtatute | 
in ſuch caſe made and provided, by writing under his hand and ſea] 


did authorize, depute, and appoint the ſaid Thomas to be his the 


ſaid Henry Wood's gamekeeper of and within the ſaid manor dur. 
ing the ſaid Henry Wood's pleaſure only, and did thereby (amongſt 
other things) give and grant to the ſaid Thomas, during ſuch the 
ſaid Henry's pleaſure, . full power and authority to take all 
ſuch gans, bows, and greyhounds, ſetting dogs, lurchers, and other 
dogs, ferrets, trammels, flays, and other nets, ſnares, and 
other engines for the taking, killing, and deftroying of hares, 
prrtridges, or any other game within the ſaid manor and precinQs 
rhereof as ſhould be uſed by any perſon or perſons who by law are 


prohibited or not duly qualified to keep or uſe the ſame ; and fur- 


her the faid Henry did thereby give and grant unto the ſaid Tho- 


mas, 


- | , 
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mas, during the ſaid Henry's pleaſure, full power and authority to 
do all ſuch other acts or things as by the laws of this realm were | 

uiſite for the preſervation of game within the ſaid manor, and for Wa 
over of offenders therein againſt the laws and ſtatutes in that " ; 
behalf made, which ſaid authority, deputation, and appointment, . 
at the ſaid time when, &c. was and ſtill is in full force and effect: $25 
And the faid Thomas further ſays, the ſaid Edward, at the ſaid 
time when, &c. had not lands or tenements, or any eſtate of in- 
beritance in his own or his wise right of the clear yearly value of | 93 
one hundred pounds, or for term of life, nor had any leaſe or leaſes k 
of ninery-nine years, or any other time or longer term of the clear | 
yearly value of one hundred pounds, nor was the ſaid Edward, at | ; 
the ſaid time when, &c. an heir apparent of an eſquire or other per- 
ſon of higher degree, nor the owner or keeper of any foreſt, park, 
-chaſe, or warren being ſtocked with deer or conies for his neceſſary . 
uſe, but at the ſaid time when, &c. was and ſtill is a perſen by the 
ſtatute in that caſe made and provided prohibited to have or keep for 
himſelf, or any other perſon or perſons, any guns, bows; greyhounds, 
ſetting dogs, ferrets, coney dogs, lurchers, ſlays, nets, labbles, hare- 
ipers, ſnares, or other engines for the taking or killing conies, 
ares, pheaſants, partridges, or other game: And the taid John 
further ſaith, that the ſaid Thomas ſo being authorized and deput- 
ed as aforeſaid, and the ſaid Edward ſo being diſqualified and pro- 
hibired as aforeſaid, becauſe the ſaid Edward, at the ſaid time 
when, &c. within the precinQs of the ſaid manor, did uſe and keep 
the ſaid net for the taking and killingof conies withinthe precincts ot 
theſaid manor, the ſaid homas being gamekeeper, and deputed and 
authorized as aforeſaid at the ſaid time when, &c. did by virtue 
whereof, and according to the form of the ſtatute within the pre- 
cinQs of the ſaid manor, gently lay his hands on the ſaid EAM, a§rd 
in order to take and ſerze from him the ſaid net ſo uſed and kept | 
by the ſaid Edward for the taking and killing of conies, within the ; 2 
precincts of the ſaid manor as aforeſaid, and did then and there ac - E Lo 
cofdingly take and ſeize ſuch net from the ſaid Edward, and did s 
carry and deliver the ſame to the ſaid Henry Wood, ſo being lord 1 5 
of the ſaĩd manor as aforeſaid, as it was lawfpl ſor him to do for the 
cauſe aforeſaid, which was the ſame, &c. ; and this, &c. ; where- 
of, Ke. [Third plea ſame as ſecond, only ſtating Henry. Wood 
and William Todd, . gettlemen, to be lords of the manor of H. 
and being ſuch lords of the manor of H. Henry Wood deputed 
defendant, &c. ; and after ſtating the depuration to be in full force, | F: 
inſert theſe words: „and no other gamekeeper was appointed by  - 3 
_ the ſaid William Todd for the ſaid manqr”) ; And for further plea 7 1 
in this behalf as to the making an aſſault, &. (actio non) ; be- x 
cauſe he ſays, that the ſeizing,” taking, and carrying away the ſaid 
net in the ſaid firſt Count of the {aid declaration mentioned, and 3 
the ſeizing, taking, and carrying away the ſaid net in the ſaid ſe- "3a 
cond Count of the {aid declaration mentioned, are one and the I = 
ſame ſeizing, taking, aud carrying away of one and the fame rab- > 
bit, and not other or different, to wit, &c.z and that . ſaid 


. 


— 


| Plez tode- Wesr AND £1 AND the ſaid John and Mary his wife 


ended her. 


— 
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ſaid time When, &c. were, and continually from thenceforth hi. 
therto have been and ſtill are lords of the manor of H. in the ſaid 
county of Y. with the appurtenances, and the ſaid Henry Wood 
and William Todd ſo being lords of the ſaid manor as aforeſaid, 
/ becauſe the ſaid Edward, at the ſaid time when, &ec. had the ſaid 
net in his power and cuſtody, and kept the ſame for killing and de- 
ſtroy ing the game within the ſaid manor, be the ſaid Edward then 
and there being a perſon not qualified by the laws of this realm to 
keep the ſame, he the ſaid Thomas, at the ſaid time when, &c, 
as the ſervant of the ſaid Henry Wood and William Todd, and 
by their command, and within the ſaid wanor, gently laid his hands 
upon the ſaid Edward in order to take and ſeize from him the ſaid 
net, being found in his power and cuſtody as aforeſaid for the kil. 
ling and deftroying the game, and did then and there within the 
ſaid manor accordingly take and ſeize ſuch net from the ſaid Ed- 
ward for the uſe of the ſaid Henry and William, fo being lords 


of the ſaid manor as*aforeſaid, as it was lawful for him to do for 


the cauſe aforeſaid, which are the ſame, &c.; and this, &c.; 


 wherefore, &c. F itth plea ſame as fourth, omitting William 


Todd.) 
Guo. Woop, 


Replications to all the juſtifications, proteſting in ufficiency, 
for replication de injuria ſua propria abſque tali cauſa. 


for an aj. againſt come and defend the force and injury when, 
fault by tur EppixcTow. - J &c. and fay, that they are not guilty of the 
band and treſpaſs aforeſaid in manner ind form as the faid George hath above 
wiſe on thereof complained againſt them; and for this they put themſelves 


? 4 age. on the country, &c.; And for further plea as to the aſſaulting 
guilty; the ſaid George in the firft Count of the faid declaration mention- 


24, for the ed and above ſuppoſed to have been committed by the ſaid Mary, 
wife woelli= ſhe the ſaid Mary, by leave of, &c. ſaith (a&io non) ; becauſe ſhe 
ter manus faith, that the ſaid John, the huſbind of ber the ſaid Mary, long 
impejuit i before and at the ſaid time when, &c. was lawfully poſſeſſed of 


—_— —— and in à certain meſſuage or dwelling-houſe, with the appurte- 


houſe ; 3d, nances, ſituate and being at, &c. in, &. and being ſo thereof 


fimilar to poſſeſſed, he the ſaid George, juſt before the ſaid time when, &c. 
firſt Count at, Kc. of his own wrong, and without the licence of the ſaid 


wr 9 entered into the ſaid meſſuage or dwelling houſe of the 
wolliter ma- Taid John, and then and there made a great noiſe, diſturb- 


| mes by wiſe ance, and affray in the ſaid meſſuage or dwe 8 and then 


to turn him and there greatly diſturbed and diſquieted the faid John and his 
out, 3 family in the peaceable and quiet poſſeſſion, uſe and occupation 
cf allauit” of the ſaid meſſuage or dwelling-bodſe,, whereupon the ſaid Mary 


82 as the ſer vant of the ſaid John, and by his command juſt be- 


ants in her fore the ſaid time when, &c. requeſted the ſaid George to ceaſe 


defence de- — 
Te firſt Couat for huſband, only the like with a ſon aſſault on him. 


Henry Wood, D. D. and William Todd, long before and at the 


FS 
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and this, &c. ; wherefore, &c. if, &c. 


OCCASION)—SON ASSAULT DEMESNE. 


' Nis ſaid noife and diſturbance, and to go and depart out of the ſaid 
. weſſuage or 8 to do which he the ſaid George then 


and there wholly refuſed, and ſtill continued in the ſaid meſſuage or 


dwelliog-bouſe againſt the will of the ſaid Joby, making and con- 


tiouiog ſuch his noiſe and diſturbance therein, and diſturbing and 


diſquieting the ſaid John and his hoy in the peaceable and quiet 


poſſ..flion, uſe, and occupation thereof, until and at the ſaid time 
when, &c: for which reaſon the ſaid Mary, at the ſaid time when, 
xc. at, &c. in the ſaid meſſuage or dwelling-houſe, quietly laid her 
hands ou the ſaid George to pull, put, puſh, force, and remove 
him the ſaid George from and out of the ſaid meſſuage or dwel- 
lig · bouſe, and at the ſaid time when, &c. gently endeavoured 
to pull, &c, him the ſaid George from and out of the ſaid me ſſu- 
age or dwelling-houſe, as it was lawful for her to do for the cauſe 
aid, which is the ſaid aſſaditing the ſaid George in the ſaid 

firſt Count of the ſaid declaration mentioned, whereof the ſaid 
hath above complained againſt the ſaid Mary; without 

this, that the ſaid Mary is guilty of the treſpaſs aforeſaid at, &c. 
or elſewhere than in the ſaid meſſuage or dwelling-houſe, at, &c. ; 


J. Moxcan. 


Such of the ſpecial pleas in this and wiſe not being allowed to ſever 


caſe as are pleaded by one of the de- in pleadivg, Vide Cro.. Jac. 239. 


ſendants alone ſhould ſeem to be bad, 288, $530. Cro. Car. 594. 1. 
Vide Com. Dig. title Pleader, 2. Brownl. . 47. Yelv.' 280. 
A. 3. fol. 168. 1. Edo, Huſband | | 


And for further plea as to the aſſaulting the ſaid George in the 


firſt Count of the ſa1d declaration mentioned, and beating, &c. and 4 * N 
giving and ſtriking the ſaid George the ſaid blows and ſtrokes in lane in de- 
te fa feuce of her 

, they the ſaid huſband. 


id firſt Count of the ſaid declaration mentioned above ſu 
poſed to have been committed by the ſaid 
Mary, like leave of, &c. ſay (actio non); uſe ſhe ſaith, 
that the ſaid John, before and at the ſaid time when, &c. was law- 
fully, &c. with the appurtenances, ſituate, &e. ; and being ſo, &c. 
thereof poſſeſſed, he the ſaid George, juſt before the ſaid time 
when, &c.of his own wrong, and without the licence of the ſaid 
John, entered, &c. and there made, &c. and then and there great- 
ly diſturbed, & e. in the peaceable, &. whereupon the ſaid Mary, 
as the ſervant of the ſaid John, and by his command juſt before 
the ſaid time when, &c. requeſted the ſaid George to ceaſe his 
faid noiſe and diſturbance, and to go and depart out of the ſaid 
meſſuage or dwelling-houſe, to do which be the ſaid George then 
and there wholly refuſed, and till continued in the ſaid meſſuage 
or dwelling-bouſe againſt the will of the faid John, making, '&c. 
and diſturbing, &c. in the urs &c until and at the ſaid 


time when,  &c. for which reaſon the ſaid Mary, as the ſervant 
of, Kc. at the ſaid time when, &c. in the ſaid meſſuage or dwel- 
"nx-houſe, gently laid, &c. to pull, &c. from and out of. Ke. 


was at the ſaid time when, &. pulling, & e. out of the ſame, 


x 


— 


by him made on the ſaid Mary, and in the defence of the ſaid 
Mary as aforeſaid ; without this, that the ſaid John is guilty of the- 


th p'ca, as 
ſervant and 
in defence 
of her huſ- 
| band -— 
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whereupon the ſaid George being greatly enraged with wrath and 


anger thereat, at the ſaid time when, &c. in the ſaid meſſuage or 
dwelling-houſe, with force and arms made an aſſault on the ſaid 
Mary,” and wou!d then and there have beat, bruiſed, wounded, 
and ill- treated her the ſaid Mary, if the ſaid John her huſband in 
her aid and :ſſiſtance had not then and there defended her againſt 
the ſaid George, wherefore the ſaid John, as her huſbandy did 


then and there in her aid and aflitance defend her againſt the ſaid 
George, as be lawtully might for the cauſe aforeſaid, and ſo the 


ſaid John ſaith, that if any hurt or damage then and there happened 
to the ſaid George from the id aſſault of the ſaid George, the 
ſame ſo happened unto him the ſaid George from the ſaid aſſault ſo 


treſpaſs aforeſaid, at, & e. or elſewhere than in the ſaid laſt· men- 
tioned meſſuage or dwelling- houſe at, &c.; and this, &c.;z where. 
fore, &c. if, &c. : And for further plea as to the afſauking, &c.in 
the fiſt, &c. and beating, &c. and giving, &c. in the ſaid firſt 
&c. above ſuppoſed, &e. he the ſaid John, by like leave, &e, 
ſaith (ace non); becauſe he ſaith, that he the ſaid John, before 
and at the ſaid time when, &c. was lawfully poff. ſſed of, &c. {- 


ate, &c. and being ſo thereof poſſeſſed, he the ſaid George, juſt 


before the ſaid time when, &c. olf his own wrong, and without the 
licence of the ſaid John, entered, &c. and made, '&e. and diſturb- 
ed, &c. wherefore the ſaid Mary, then and ſtill the wife of the ſaid 


John as the ſervant of the ſaid John, and, by bis command juſt 


before the ſaid time when, &c. requeſted, &c. to do which he the 


_ - ſaid George then "and there wholiy refuſed; and ſtill continued, 
Ke. for which reaſon ſhe the ſaid Mary, as the ſervant of, &c. at 


the faid time when, Cc. in the ſaid meſſuage or dwelling-houſe, 
gently laid, &c. to pull. &c. and was at the ſaid time when, &e. 


gently pulling, &c. whereupon the ſaid George being, &e. with 


orce and arms, &c. made, &c. and would then and there have 
bear, &c. it he the ſaid John, her huſband, in ber aid, &c. de- 
fended, &c.- wherefore the ſaid John, as her huſband, did then 
and there defend, &c. wheregpon the ſaid George being greatly 
enraged with wrath and anger therent, at the ſaid time when, &c. 


in the ſaid meſſuage or dwelling-houſe at, &c. with force and arms 


made an aſſault on the ſaid John, and would then and there have 


beat, &c. if he the ſaid John had not then and there immediate - 


ly defended himſelf againſt che ſaid George, wherefore he the ſaid 
Joby did then and there defend himſelf againſt the ſaid George 28 
he lawfully might for the cauſe- aforeſaid, and ſo the ſaid John 

aich, chat if any hurt or damage then and there happened, &c. the 
ſame ſo happened, & e. ſranithe ſaid aſſault of the ſaid George ſo by 
bim made on the ſaid John as aforeſaid, and in defence of the ſaid 
John in manner aforeſaid-; withont this, that the ſaid John isguil- 


ty of thetreſpaſs aforeſaid, at, &e. ; or elſewhere, than in the ſaid 


laſt- mentioned dwelling-houſe, at, &c. 3 and this, &c. ; where- 
fore, Kc. PU og To, 4%, 


* 


J. Monxcan. 
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SON ASSAULT DEMESNE—REPLICATION. 
Michaelmas Term, x Gn 


Euvon And the ſaid Richard, as to the ſaid plea of the ſaid 2388 


ain Henry by him ſecondly above pleaded in bar as to the Teen 
725 treſpaſs in the introduction of ſuch plea mentioned A 


and above done by the ſaid Henry, ſays, that notwithſtanding defendant 
any thing in that plea alledged, he the ſaid Richard_ought not was beating 
to be barred from having and maintaining his aforeſaid action 8 3 
thereof againſt him the ſaid Henry; becauſe he ſays, that the the . 
faid Henry, at the ſaid time when, &e, in the faid ſecond plea ing of de- 


mentioned, at, &c. in, &c.-was with force and arms, &c. aſ- fendant 


faulting one A. B. the child of the faid Richard, in breach of (ted ia 


the peace of our ſovereign lord- the now king, and would then his ples) 
and there have beat, bruiſed, wounded, and ill-treated the ſaid ſequence of 
A. B. if he the ſaid Richard had not then and there immedia- the defence 
tely defended his ſaid child againſ the faid Henry, whereupon of ſuck 
he the ſaid Richard did then and there defend his ſaid child, child. 
inſt the ſaid Henry, as he might lawfully do for the cauſe 

oreſaĩd, and which faid defence of the ſaid child of the ſaid 
Richard by him the ſaid Richard againſt the ſaid Henry is the 
aſſaulting of the ſaid Henry in his ſaid ſecond plea mentioned, 
and thereupon the aid Henry being thereby then and there 

ly enraged with wrath and anger at the ſaid time when, 7:4 ae. 

Kc. at, &c. of his own w made an aſſault upon the ſaid 
Richard, and then and there Beat, bruiſed, wounded, and ill- 
reated him, and gave and ſtruck him the ſaid blogs and ſirokes 
in the ſaid firſt-Count of the ſaid declaration mentioned, and 
rent, tore, damaged, injured, and ſpoiled the clothes and wear- | 
ing apparel of the faid Richard in the ſaid firſt Count menti- 
oned, in manner and form as the ſaid Richard hath above in 
that Count complained againſt the faid Henry z and this; &c. z 
wherefore inaſmuch as the ſaid Henry hath ahove acknowledged 
the ſaid treſpaſs, he the ſaid Richard prays judgment and his 
damages, by him ſuſtained on occafion thereof, to be adjudged 


to him, Kc. | 1 | 
\ 7 —— " IX '1 
NEW ASSIGNMENT. N 
1 Fon ao Trinity Term, 27. Geo. III. = 3 
AND the ſaid William and James, by Fraucis Lockey their Plea 1. 


; Rtorney, come and defend the force and injury when, &, and = 3 * N 
ſay, chat they are not guiky.of the treſpaſſes above laid to their 


ſue. 


charge, in manner and form as the faid Richard hath above 
complained againſt them; and chis they put themſelves upon 
the W &c. ; and the ſaid Richard doth ſo likewiſe : 
Vor. 1 r e 


* 


7 6 8 — . « * - 
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new aſſigu- ing the ſaid cloſe of the ſaid Richard in the ſaid declaration men- 
ms tioned calied the Two Acres under the Elms in the Middle Veer, 
in ſee. de- and the ſaid two cloſes reſpectively called the Two Acres in the 
miſed to de- Middle Veer, and with ſeet in walking treading down, tramplin 
fendant, in upon, conſuming, and ſpoiling the turnips, graſs, and corn 5 
right of the ſaid Richard in the ſaid declaration mentioned there grow. 
| * 28 ing and being, with part of the faid horſes, mares, and gelding, 
8 hb os right part of the ſaid cattle in the ſaid declaration mentioned, depaſlur. 
of way; ing, eating up, treading down, conſuming, and ſpoiling other 
and becauſe the turnips, graſs, and corn of the ſaid Riehard in the ſaid decla. 
ploughed ration mentioned there growing and being, and with the ſaid 
— n carts, waggons, and other carriages digging up, tearing up. ſub- 
3 * verting, and ſpciling the ſoil of the faid Richard in his laſt-men. 
entered laſt have been done, they the ſaid William and James, by leave of the 
AG court here to him for that purpoſe firſi granted, according to the 
| | the ſaid Richard ought not to have or maintain his aforeſaid ac. 
. tion thereof againſt them; _ becauſe they ſay, that long before 
ba and at the ſaid ſeveral times when, &c. one Charles Marſack, ef 


ſeiſed in his demelne as of fee of aud in a certain other piece of 
land called the Two Long Acres, with the appurtenances, at the 
pariſh aforeſaid,” and that the ſaid Charles Marſack, and all thoſe 
whoſe eſtate he now has, and at the ſaid ſeveral] times when, &c, 
had of and in the faid laſt- ned piece of land called the 

Bra | * * Two Long Acres, with the — for the time being, 
FR from time whereof the memory of man is not to the contrary 

have had, and have been uſed and accuſtomed to have, and of 
right ought to have had, and the ſaid Charles Marſack being fo 
ſeiſed as aforeſaid, ſtill of right ought to have for | himſelf and 
themſelves, and for his and their farmers and tenants, occupiers 
of the ſaid laſt· mentioned piece of land called the lu Long 
Acres, with the appurtenances, for the time being, a certain way 


from the common king's highway at the pariſh aforeſaid from Ca- 


verſham, in the ſaid county, to Playhbatch, inthe ſaid county, into, 

| through, and over the ſaid cloſe in which, &c. called the Two 

: Acres uader the Elms in the Middle Veer, and the ſaid two cloſes 

EF -+ -- | . in the Middle Veer unto the ſaid piece of land of the ſaid Char- 
7 3 les Marſack, and ſrom thence ſo back again in the fame to 
_ the ſaid common king's highway at the pariſh aforeſaid, to go, 
. / return, paſs, and repaſs with their ſervants, and with their car- 

_ riages drawn by their caitle every year at all times of the year, 

as often as need or occaſion required for the neceſſary and conve- 

- Nient cultivation and improvement of the ſame piece of land of 

* . the ſaid Charles Marſack: And the faid William and James fur- 

EEE TS, " — ther tay, that the ſaid Charles Marſack being ſo ſeiſed of and in 

his faid piece of land, with the appurtenances, as aforeſaid, be. 


fore the ſaid firſt time. when, cl to wit, on the fifth day of 
April, in the year of Our Lord 1785, at the pariſh of _ ; 


— 


ad Plea, Andfor further plea in this behalf as to the breaking and 8 


defendant tioned cloſes by the ſaid William and James above ſappoſed to 


form of the ſtatute in ſuch caſe made and provided, ſay, that 


quire, was, and from thenceforth hitherto hath been and fiill-is 
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faid, demiſed the ſaid piece K land, with the appurtenances, a- 
mongſt other things, to the ſaid William, to hold the ſame to him 
the laid William from the fifth day of April in the year laſt afore- 
faid for the ſpace of one whoſe year then next following; and ſo on 


from year to year for fo long time as theſaid Charles Marſack and 
the ſaid William ſhould pleaſe ; by virtue of which ſaid demiſe - 


the ſaid William afterwards, and before the ſaid firſt time when, 


&c. to wit, on the ſixth day of April, in the year of Our Lord 


\ 1585 aforeſaid, entered into the ſaid laſt · mentioned piece of land, 

with the appurtenances, and became and was, and from thence- 
forth hitherto hath been and ſtill is poſſeſſed thereof: And the 
ſaid William and James further ſay, : hat before the ſaid ſeveral 


times when, &c. the ſaid Richard had caufed the ſame way of the 


{aid William in theſaidcloſecalled the Two Acres under the Elms 
in the Middle Veer, and the ſaid two clofes reſpectively called the 
Two Acres in the Middle Veer, to be ploughed up and ſown with 
corn, and the corn ſoſown before and at the ſaid ſeveral times when, 
c. the ſaid Richard had cauſed the ſame way of the ſaid William 
| in the ſaid cloſe called the Two Acres under the Elms in the 


Middle Veer, and the ſaid two cloſes reſpectively called the Two 
Acres in the Middle Veer, to be ploughed upandſown with corn ſo 


ſown before and at the ſaid ſeveral times when, &c. was ſtanding. 
and growing thereon, ſo that the ſaid William could not conve- 
nien ly have or uſe his \:me way there, and the ſaid Richard 
thereupon a little before the ſaid firſt time when, &c. to wit, on 
the day and year in the ſaid declaration mentioned, aſſigned a 
certain other way in and through a certain part of the ſaid cloſe 
called the Two Acres under the Elms in the Middle Veer, and 


of the ſaid two cloſes reſpectively called the Two Acres in the 
Middle Veer, to by the ſaid William for and in lieu of the ſaid way 


to which he was entitled as aforeſaid, and the ſaid William bein 

ſo poſſeſſed of the ſaid piece of land ſo demiſed to him as aforeſaid; 
he the ſaid William in his own right, and the ſaid James as his 
ſervant, and by his command at the ſaid ſeveral times when, &c. 


entered into the faid three laſt- mentioned cloſes in which, Ke. 


with the ſaid carts, waggons, and other carriages in the ſaid de- 
claration mentioned, being the carts, waggons, and carriages of 
the faid William, and with horſes, mares, and geldings, part of 
the ſaid cattle in the ſaid declaration mentioned, being the cattle 
of the ſaid William drawing the ſaid carts, waggons, and carri- 

s, to uſe their ſaid way ſo aſſigned as aforeſaid for and in lieu 
of his ſaid way to which he was otherwiſe entitled as aforeſaid, 
and did therewith paſs and repaſs from the ſaid common king's 


highway at the pariſh aforeſaid into, through, and over the ſaid 
three laſl-mentioned, cloſes in which, &c. in the ſaid way fo aſ- 


ligned there to the ſaid piece of land ſo demiſed'to the ſaid 


as aforeſaid, and from thence back again in the ſaid way ſo aflign- 
ed as aforeſaid to the ſaid common king's highway at the pariſh 


aforeſaid, for the neceſſary and convenient cultivation, improve- 


ment, and enjoyment of the ſaid piece of land ſo demiſed to the | 
+ aid William as aforeſaid, N the ſaid William and James uſing © - 
2 ; 


the 
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the ſaid way ſo aſſigned there as it was lawful for them to do fee 
- the cauſe aforeſaid, and in ſo doing they the ſaid William and 
James did neceſſarily and unavoidably at the ſaid ſeveral times 
when, &e. with their feet in wa king tread down, trample upon, con- 
ſume, and ſpoil a little of the turnips, graſs, and corn of the ſaid 
Richard in his ſaid three laſh mentioned cloſes in the ſaid way ſo 
aſſigned as aforeſaid, and there then growing and —_ and with 
the ſaid laſt · mentioned hories, mares, and geldings, did neceſſa. 
rily and una voidably tread down, conſume, and ſpoil a little of the 
other turnips, graſs, and corn of the ſaid Richard in the ſame way 
ſo aſſigned as aforeſaid, there then alſo growing and being, and 
the ſaid laſt· mentioned horſes, mares, and geldings, in paſſing and 
repaſſiug along and through the ſaid way fo aſſigned as aforeſaid 
there at the ſaid ſeveral times when, &c. by ſtealth, and againſt 
the will of the faid William and James did depaſture and eat upa 
little of the other turnips, graſs, and corn in the ſame way there, 
and on the ſides thereof alſo then growing and being, and with 
the wheels of the ſaid carts, waggons, and other carriages, che ſaid 
William and James, at the ſaid ſeveral times when, &c. in paſſing 
and repaſſing in and along the ſame way in the ſaid three laſt- 


mentioned cloſes in which, &c. did neceffarily and unavridably 


dig up, tear up, ſubvert, and ſpoil a little of the ſvil of the faid 
Richard there, doing as hittle damage there to the ſaid Richard as 
on thoſe occaſions they poſſibly could, which are the ſame treſ. 
paſſes in the introduction to this plea mentioned; and this the ſaid 
William 2nd James are ready to verify ; whereof they pray judg- 
ment if the faid Richard onght to have or maintain his aforeſaid 


34 Plez,ns action thereof againſt them, &c.: And for further plea in this 


to enter ig 
othor pre- 


behalf as to the breaking and entering the ſaid cloſe of the faid 


miles called Richard in the ſaid declaration mentioned called the Two Acres 


&c. 


lyiog under the Elms in the Middle Veer, and the faid two cloſes re- 


and being ſpedively called the Two Acres in the Middle Veer, and the ſaid 


diſperſed in 
a large com- 
mon field, 


cloſes called the Four Acres in the Hitching, and one of the ſaid 
cloſes or pieces or parcels of land of the ſaid Richard in the ſaid 


that C. M. declaration mentioned, tobe reſpectively lying and being diſperſed 
tyas ſeiſed in the ſaid large common field called Weſt Field and with feet in 
of other walking treading down, trampling upon, conſuming, and ſpoiling 


4 called. the turnips, grals, and corn of the ſaid Richard in the ſaid decla- 


Ac. lying ration mentioned there growing and heing, and with part of the 
in the laid ſaid horſes, mares, and gelding, part of the ſaid cattle in the faid 
large com- declaration mentioned, eating up, treading down, conſuming, and 
mon field, ſpoiling other the turnips, graſs, and corn of the ſaid Richard in 


dit pbegb the ſaid declaration mentioned there growing and being, and with 
ing up the 1 


the wheels of carts, waggons, and other carriages, 


way, aſſigu- tearing up, ſubyerting, and ſpoiling the ſoil of the ſaid Richard in 
ed a way o- his ſaid laſi- mentioned eloſes by the ſaid William and James above 
ver the ſaid ſuppoſed to have been done, they the ſaid William and James, by 


* 5 laſt menti- 


oned 
Miles. 


like leave of the ſaid court here to them for that purpoſe fir 

granted, according to the form of the ſtatnte in ſuch caſe made 
and provided, ſay, that the ſaid Richard ought not to have or 
maintain bis aforeſaid action thereof againſt them; becauſe * 


ging up. 
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ſay, that before and at the ſaid ſeveral times when, &c. the ſaid 
cloſe called the Two Acres under the Elms in the Middle Veer, 
and the ſaid two cloſes reſpectively called the Two Acres in the 


Middle Veer, and the ſaid cloſes called the Four Acres in the 
Hitching, were and now are ſituate, lying, and being diſperſedly _ 


in, and were and are part and parcel of the ſaid large common 


ßeld called Weſt Field, and the ſaid one of the ſaidcloſes or pieces 


or parcels of ground in the ſaid declaration mentioned to be re- 
ſpectively lying and being diſperſedly in the ſaid large common 
feld called Weſt Field, at the ſaid ſeveral times when, &c. was and 
is a certain cloſe called the Rod in the Hitching, and ſituate and 
being in, and part and parcel of a certain part thereof called the' 
Hacking, and that long before and at the ſaid ſeveral times when, 
ce. the ſaid Charles Marſack was, and from thenceforth hitherto 
hath been and till is ſeiſed in his demeſpe as of fee of and in a 
certain other piece of land called the Two Long Acres, with the 
appurtenances, at the pariſh aforeſaid, and within or part and 


parcel of the ſame common field, and the ſaid Charles Marſack, 
and all thoſe whoſe eſtate he now has, and at the ſaid ſeveral. 
times when, &c, had of and in the ſaid laſt-mentioned piece of 


land called the Two Long. Acres, with the appurtenances, for 
the time being, from time whereof the memory of man is not to 
the contrary, have had, and have been uſed and accuſtomed to 
haze, and of right ought to have had, and the ſaid Charles Mar- 
ſack being ſo ſeiſed as laſt aforeſaid ſtill of right ought to have 
for himſelf and themſelves, and for his and their farmers and te · 
nants, occupiers of the ſaid laſt-mentioned piece of land called 
the Long Acres, with the appurtenances, for the time being, a cer · 
tain way from the ſaid common king's highway, at the pariſh 
aforeſaid, leading trom Caverſham, in the ſaid county, to Play- 
hatch, in the ſaid county, into, through, and over the ſaid cloſes 
in which, &c. called the Two Acres under the Elms in the Middle 
Veer, and the ſaid two cloſes in which, &e. reſpectively called the 


Two Acres in ther Middle Veer, unto the ſaid laſt-mentioned 


piece of land of the ſaid Charles Marſack, and from thence ſo back 
again in the ſame way to the ſaid common king's highway, at the 
pariſh aforeſaid, to go, return, paſs, and repaſs with their ſervants 
and their 3 drawn by their cattle every year at all times 


of the year, as often as need or occaſion required, for the neceſſary * 


and convenient cultivation, improvement, and enjoyment of the 
ſaid laſt· mentioned piece of land: And the ſaid defendants fur- 


ther ſay, that the ſaid Charles Marſack, being ſo ſeiſed of and in 

his ſaid laſt- mentioned piece of land, with the appurtenances, as 

aforeſaid, before the ſaid firſt time when, &c. to wit, on the fifth 
day of April 1785, at the pariſh of aforeſaid, demiſed the 

ſame piece of land, with the appurtenances, among lt other things, 

to the ſaid William, to hold the fame to him th | 

from the ſaid fifth of April, in the year lalt aforeſaid, for the ſpace 


e ſaid William 


of one whole year thence next following, and ſo on from year to 
year for ſo long time as the ſaid C. M. and the faid W. ſhould 
pleaſe ; by virtue of which ſaid demiſe the faid William after- 
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. wards, and before the firſt time when, &c. to wit, on the ſixth 


day of April, in the year of Our Lord 785 aforeſaid, entered 
into the {aid laſt mentioned piece of land, with the appurtenanc. 


© es, and became and was, and from thenceforth hitherto hath 


been, and ftill-is poſſeſſed thereof: And the ſatd William and 


James further fav, that before the ſaid ſeveral times when, &c, . 
the ſaid Richard had cauſed the ſame way of the ſaid William in 


the ſaid cloſe called the Two Acres under the Elms in the 
Middle Veer, and the ſaid two cloſes reſpectively called the 
Two Acres in the Middle Veer to be ploughed up and ſoun 
with corn, and the corn ſo ſown, before and at the ſaid ſeveral 
times when, &c. was ſtanding and growing thereon, ſo that the 
ſaid William could not conveniently have or uſe his ſame way 
there; andthe Taid Richard thereupon, a little before the firk 


time when, &c. to wit, on the day and year in the ſaid decla- 


ration mentioned, aſſigned a certain other way in and through 
a certain other part of the ſaid cloſe called the Two Aci es un- 
der the Elms in the Middle Veer, and of the two cloſes 
reſpectively called the Two Acres in the Middle Veer, and alſo 
a certain part of the ſaid cloſe called the Four Acres in the 
Hitching, and of the ſaid cloſe called the Rod in the Hitching, 


to be uſed by the ſaid William for and in lieu of the aid 


laſt-mentioned way to which he was entitled as aforetaid; and 


the ſaid William being ſo poſſeſſed of the ſaid piece of land ſo 


demiled to him as laft aforeſaid, he the ſaid William in his own 


right, and the ſaid James as his ſervant, and by his command, 
at the ſaid ſeveral times when, &c. entered into the five 


the five laſt-mentioned cloſes in which, &c. with the ſaid carts, 
waggons, and other carriages in the ſaid declaration mentioned, 


being the carts, waggons, and carriages of the (aid Wil iam, 
and with the ſaid hories, mares, and geldings, part. of the 


faid cattle in the declaration mentioned, being the cattle of 


the ſaid William drawing his ſaid carts, waggons, and carriages, | 


to uſe the ſaid way ſo afligned as laſt aforeſaid for and in lieu of 
his ſaid way to which he was otherwiſe entitled as aforeſaid, and 
did therewith paſs and repaſs from the ſaid common king's high- 


wap, at the pariſh aforeſaid, into, through, and over the ſaid 


five laſt-mentioned cloſes in which, &c. in the ſame way ſo aſlign- 
ed there to the ſaid piece of land ſo demiſed to the ſaid Wiliiam 
as laſt aforeſaid, aud from thence back a ain in rhe ſame 
way fo aſſigued as laſt aforeſaid to the ſaid common king's 
highway, at the pariſh aforeſaid, ſor the neceſſary and 
convenient cultivation, improvement, - and enjoyment of the 


ſaid piece of land ſo demiſed to the ſaid William as 


laſt aforeſaid, they the ſaid William -and James uſing the 


ſame way fo aſſigned there, as it was - lawful. for them | 
to do for the cauſe aforeſaid, and in ſo doing they the 
ſaid William and James did neceſſarily and unaygidably, 


at the faid ſeveral times when, &c. with their feet in walking 
tread down, trample upon, and ſpoil a little of the turnips, 
| | graſs, 


men ioned cloſes, by the ſaid William and James above ſuppoſed 
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eraſs, and corn of the ſaid Richard in his ſaid five laſt-mention- 
ed cloſes in which, &c. in the ſame way ſo aſſigned there then 

rowing and being, and with the faid laſt- mentioned horſes, 1 7 
mates, and geldings, did neceſſarily and unavoidably tread a 
down, conſume, and fpoil a little of the other turnips, graſs, 
and corn of the ſaid Richard in the ſame way fo aſſigned as 
laſt aforeſaid. there then alſo growing and being, and the ſaid 
al mentioned horfes, mares, and geldings, in paſſing and re- 

ding as laſt aforeſaid, at the ſaid ſeveral times when, &0. 
by ſtealth, and againſt the will of the ſaid William and James, 
ſnatcued, depaltured, and eat up a little of the other turnips, 

s, and corn in the ſame way there and on the fides thereof, 

alſo then growing and being, and with the wheels of the ſaid 
carts, waggons, and other carriages, the ſaid William and 
James, at the (aid ſeveral times when, &c. in paſſing and re- 
palling as laſt aforeſaid in the ſaid four laſt-mentioned cloſes in 
which, & c. Cid neceſſarily and unavoidably dig up, tear up, ſubvert, 
and ſpoil a little of the ſoil of the ſaid Richard there, doing as 
little damage there to the ſaid Richard as on thoſe occaſions 
they poſſibly, could, which are the ſame treſpaſſes in the intro- 
duction to this plea mentioned; and this the ſaid William and 
James are ready to verify; wherefore they pray judgment if 
the ſaid Kichard ought to have or maintain his aforeſaid action | 
thereof againſt them, &c. : And for further plea in this, behalf h - Plea, 
as to the breaking and entering the ſaid cloſe ot the ſaid Richard leave and 


in the (ſaid declaration mentioned called the Two Acres under licence. | 


the Elms in the Middle Veer, and the ſaid two cloſes reſpeQively -* 
called the Two Acres in the Middle Veer, and the ſaid cloſe 
called the Four Acres in the Hitching, and. the ſaid one of the 
ſaid cloſes or. piece or parcels of ground of the ſaid Richard in 


the ſaid declaration mentioned to be reſpectively lying and being - $6 TY 


diſperſedi in the ſuid large common field called Welt Field, an 
with feet in walking treading down, trampling upon, conſum- 
ing, and ſpoiling the turnips, graſs, and corn of the ſaid Rich. 
ard in the ſaid declaration mentioned there growing and being, 
and with part of the ſaid horſes, mares, and geldings, part of 

the faid cattle in the ſaid declaration mentioned, .depaſturing, / 
eating up, treading down, conſuming, and ſpoiling other the 
turnips, graſs, and corn of the ſaid *1chard in the ſaid declara- 
tion mentioned there growing and being, and with the wheels of 
carts, waggons, and other carriages, digging up, tearing up, . 
ſubverting, and ſpoiling the foil of the ſaid Richard in his laſt- 


to have been done, they the ſaid William and James, by like leave 

of the court here to them for that purpoſe firſt granted, accord- 
ing to the form of the, ſtatute in ſuch caſe-made and provided, 
lay, that the ſaid Richard ought not to have of maintain his 


aforeſaid action thereof againlt them; becauſe they ſay, that᷑ the 


laid one of the ſaid cloſes or pieces or parcels of e —_—_— 
ſaid Richard in the ſaid declaration mentioned to be reſpeRively | 
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| and being diſperſed]y in the ſaid large common field cal. 


lying ; a faid 
4 ed Weſt Field, at the {aid ſeveral times when, &c. was, and is a in th 
3 £4 -- Certain cloſe called the Wod in the Hicching, and ſituated in and there 

4 8 parcel of the ſaid in part ihereof called the Hitching, and that by th 
. 4% 8 they the ſaid William and James, at the ſaid ſeveral times when, by li 


&c..by the leave and licence of the faid Richard for that pur. 
poſe firſt to them given and granted, broke and entered the ſaid 
cloſe of the ſaid Richard in the ſaid declaration mentioned call. 

ee the Two Acres under the Elms in the Middle Veer and the 
. ___  faid two cloſes reſpectively called the 'I'wo Acres in the Midale 
Veer and the ſaid cloſe called the Four Acres in the Hitching 
| and the faid clſe called the Wod in the Hitching, and with feet 
8 in walking trod down, trampled upon, conſumed, and ſpoiled 
the turnips, graſs, and corn of the ſaid Richard in the ſaid 
declaration mentioned there, growitig and being, and with hor. 
ſes, mares, and geldings, part of the faid cattle in the ſaid de. 
-  claration mentioned, depaſtured, eat up, conſumed, trod down, 
, | and ſpoiled other the turnips, graſs, and corn of the ſaid Richard 
in the ſaid declaration mentioned there growing and being, and 
with the wheels of carts, waggons, and other carriages, dug 
up, tore up, ſubverted, and ſpoiled the ſoil of the ſaid Richard 
in his laid ſaſt-mentioned cloſes, as they lawiully might tor the 
cauſe aforeſaid, which are the lame treſpaſſes in the introduction 


sch Plea, of this plea mentioned; and this, &c ; wherefore, &c. if, &c.: the f 

' right ef And ſor further plea in this behalf as to the breaking and entering nure 
53 8 one of the ſaid cloſes of the faid Richard in the ſaid declaration tilled 
Al che pre- men ioned called the Two Acres in the Middle Veer, ard the faid ner t 
miſes, tage- ot her cloſes in which, &c. reſpectively called the Acre in the Up- the ( 

'- _- ther with per Veet, the Half Acre in the Upper Veer, the Hill in the Up- mg 
; * + per Veer, the Yard in Curiock, and the Acre in Curlock, and 2 
K 


ol the aid one of the ſaid cloſes or pieces or parcels of baer: of the ſaid 
large com- Richard in the ſaid declaration mentioned to be reſpectively ly- 
mon field ing and being diſperſedly in the ſaid large common field called 
(except in Weſt Field, and with feet in wa king treading down, &c. the 
the Hitch. turnips, graſs, and corn of the ſaid Richard in the ſaid declara- 

thoſe tion mentioned, and then and there growing and being, and with 
premiſes the reſidue of the ſaid mares, &c. and with the faid other cattle 
thould lie in the ſaid declaration mentioned, depaſtaring, eating up, &c. 

Failow eve- other the turnips, graſs, and corn of the ſaid Richard in the ſaid 

fy fourth geclaration mentioned there growing and being, and alſo as to 
preſcribes the breaking and entering the ſaid cloſe of the ſaid Richard in 


4 | 8 ia common the ſaid declaration mentioned called the Iwo Acres under the 
1 aſter corn Elms in the Middle Veer, and the other of the ſaid cloſes of the 
1 carried off ſaid Richard in the ſaid declaration mentioned called the 'T'wo 

4 2 Acres in the Middle Veer, and the ſaid eloſe called the Four 

= | "i 2 a Acres in the Hitching, and the other of the cloſes or pieces 
lie fallow or parcels of ground in the ſaid declaration to be reſpectively ly» | 

3 | on the ing and being diſperſedly in the ſaid large common field called 
—- 2 fourth year. Welt Field, and with feet in walking treading down, &c. the 
8 . turnips and graſs there growing and being, and with = 
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did reſidue of the ſaid horſes, &c. and with the ſaid ther cattle: - 
in the ſaid declaration mentioned depaſturing, &c. other the graſs _. 
there then growing and being, above ſuppoſed to have been done 
by the ſaid William and James, they the faid William and James, 

like leave, of, &c. according to the form of, &c. ſay (adio 
non) 3 becauſe they ſay, that as well the faid cloſe in the ſaid 
declaration mentioned called the Two Acres in the Middle Veer, 
and in the introduction to this plea firſt mentioned, and the ſaid 
ether cloſes in which, & c. reſpectively called the Acre in the 
Upper Veer, the Half Acre in the Upper Veer, the Hill in the 
Upper Veer, the Yardin Curlock, and the Acre in Curlock, as 
the ſaid cloſes or pieces or parcels of ground of the ſaid Richard 
in the ſaid declaration mentioned to be reſpectively lying and 
being diſperſedly in the ſaid common field called Weſt Field, and 
in the introduction to this plea firſt mentioned, are, and at the 
faid ſeveral times when, &c. were, from- time whereof the me- 
mory of man is not to the contrary hitherto have been part and 
parcel ot the ſaid.common field called Welt Field, in the liberty 
of Eye and Dunſdon, in the ſaid pariſh of Sonning Eye, and ſitu- 
ue and ea not in but in other parts thereof than in the ſaid 
part of the ſaid common field called the Hitching, and that from 
time whereof the memory of man is not to the contrary hitherto _ 
the ſaid common field called Weſt Field, whereof, &c. except 
the ſaid part thereot called the Hitching, hath been tilled, ma- 
nured, and huſbanded, and hath been uſed and accuſtomed to be 
tilled, &c, and yet of right ought to be tilled, &c. in ſuch man- 


ner that the ſame in three years ſucceſſively of every four years of 

the ſame time hath, and ought to hive been ſown with corn or 
Fran, and hath and ought to have lain fallow every fourth or 
_—_— year, and that the ſaid cloſe called the Two Acres un- 


der the Elms in the Middle Veer, and the ſaid cloſe called the 
Two Acres in the Middle Veer, in the introduction to this plea 
laſtly mentioned, and the ſaid cloſe called the Four Acres in the 
Hitching, and the ſaid cloſe or piece or parcel of gropnd in the 
ſaid declaration mentioned to be lying and being diſperſedly in 
the ſaid large common field called Weſt Field, in the introduction 
to this plea laſtly mentioned, are, and at the ſaid ſeveral times 
when, &c. were, and from time whereof the memory of man is 
not the contrary, have been parcel of the ſaid part of the ſaid 
laſt-mentioned common field called the Hitching, and that the 
ſaid laſt-mentioned cloſe or piece or parcel of ground in which, 
cc. in the ſaid declaration mentioned to be lying and being dif- 
perſedly in the ſame common field, during all the time aforeſaid, 
was and is a certain cloſe called the Rod in the Hitching, with 
in and parcel of the ſaid part thereof called the Hitching, and 
that long before, and at the ſaid ſeveral times when, &c. the 
ſaid Charles Marſack was, and from theneeforth hitherto hath 
been, and ſtill is ſeiſed in their demeſne as of fee of and in diyers, 
to wit, one hundred acres of land, with the appurtenances, | yiog 
and being in the ſaid liberty of Eye and Dunſdon, in the fai 
pariſh of Sonning Eye, in the ſaid county: And the ſaid WE 
| an 


— 


Willam and james further ſay, that he ſaid C. 


i 
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and James further ſay, that the ſud C. M. and all thoſe whoſ 


._ eſtates he now hath, and at the ſaid ſeveral times when, &c. had 


of and in his ſaid laſt-mentioned land, with the appurtenances, 


- for the time being, from time whereof the memory of man is pot 


* 


to the contrary, have had; and have uſed and been accuſtomed 
to have, and of right ought to have had, and the ſaid C. M. be. 
ing to ſeiſed as laſt aforeſaid, lil} of righi ought to have for him. 
ſelf and themſelves, his and their tenants and farmers, occupiers 


ot his ſaid laſt-mentioned ſand, with the appurtenances, tor the 
time being, common of pallure for all his and their cattle leyant 


and couchant in and upon the ſaid laſt- mentioned land, with the 
appurtenances, whereot the ſaid C. M. was fo ſeiſed as laſt afore. 
faid, in manner following, that is to ſay, in, upon, and throngb- 
out the ſaid common field called Welt Field, whereof, &c. the 
faid part thereof called the Hitching, and his and their own and, 


the reſidue thereof only excepted, every year when the {i come, 


mon field calied Welt Field whereof, &c. or any part thereof, 
has been ſown with any kind of grain or. corn, according to the 


faid uſage and courſe of huſbandry, from the time that the grain 


and corn in that year growing in the fame common field hath been 
cut down and carried away from thence until the faid common 
field called Weſt Field, whereof, &c. or ſome part thereof, hath 


been reſown with corn or grain, and in every year when the ſaid 


common field called Welt Field, whereof, &c. except the ſaid 


part thereof called the Hitching, hath not been, or ought not to 
have been ſown with corn or grain, but hath or ought to hare. 
lain fallow, eee to the 118 


age and courſe of huſbandry afurt - 
faid, all times of ſuch year, and alſo in and upon and through- 


out the ſaid part of the ſaid laſt · mentioned common field called 
the Hitching, his and their own land therein only excepted, eve- 
ry year when the ſaid common field, or any part thereof, hath 


been ſown with any kind of grain or corn, from the time that 
the grain and corn in that year growing in the ſame commrn 


field hath been cut down and carried away from thence until the 


fame field, cr ſome part thereof, hath been reſown witn grain or 


corn, as to the ſaid laſt-mentioned land of the ſaid C. M. with 


the appurtenances, belonging and 3 And the ſaid 

. being ſo ſeiſed 
of and in the ſaid laſt-mentioned land, with the appurtenances, 
as aforeſaid, before the ſaid firſt time when, &c, to wit, on, &c. 
at, &c. demiſed the ſame, with the appurtenances, to the ſaid 


- William, to hold the ſame to him the ſaid William from the 


Faid fiſth day of,. &c. for the ſpace of one whole year then next 
following and ſo on from year to year for ſo long a time as the 


faid O. M. and the ſaid William ſhould pleaſe ; by virtue of- 
. which ſaid laſl-mentioned demiſe the ſaid William afterwards, 
and before the faid Grit time when, &c. to wit, on, &c, en- 


tered into the ſaid laſt - mentioned land, with the appurtenances, 
aud b » ime and was, and from thenceforth hitherto hath been, 
and til} is poſſeſſed thereof: And the ſaid William and James 


further ſay, that the ſaid common field called Weſt Field, 
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whereof, &c. except the ſaid part thereof called the Hitching, 
according to the uſage and courſe of huſband: y in that behalf 
aforeſaid during the year from and next after the cutting and _ 
carrying away the crop of corn there growing, ought not to have 
been ſown with corn or grain, but ought to have lain fallow 
during the year from and next after the cutting and carrying 
away the crop of corn there growing in the year of Our Lord 
1785, the ſame being the fourth year in that behalf aforeſaid, 
and the ſaid William being ſo poſſeſſed of the ſaid laſt mentioned 
land ſo demiſed to him as laſt aforeſaid, he the ſaid William in 
his own night, and the ſaid James as his ſervant, and by his com- 
mand during the ſame year and time when the ſame common 
field called Weſt Field, whereof, & c. except the ſaid part there - 
of called the Hitching, onght not to have been ſown with grain 
or corn, but ought to have lain fallow as laſt aforeſaid, that is to 
ay, at the ſaid ſeveral times when, &c. put the ſaid reſidue of 
the ſaid horſes, &c and the ſaid other cattle in the ſaid declara- 
tion mentioned, the ſame being then the cattle of the ſaid Wil- 
liam levant and couchant in and upon his ſaid laſt . mentioned 
land, with the appartenances, into and upon the faid cloſe in 
which, &c. called the | wo Acres in the Middle Veer in the in- 
troduction to this plea firſt-mentioued, and the ſaid other cloſes 
in which, &c. reſpectively called the Acre in the Upper Veer, 
the Half Acre in the Upper Veer, the Hill in Upper Veer, the 
Yard in Curlock, the Acre in Curlock, and the faid cloſe or 
piece or parcef of ground in the ſaid declaration mentioned to be 
lying and being diſperſegly in the {iid large common field called 
Welt Field, and in the introduction to this plea firſt mentioned, 
to feed and depaſture there, and in the other parts of the ſaid - 
common field called Weſt Eield, whereof, &c. except the ſaid 
part of the ſaid common field called the Hitebing, and except 
the ſaid William's own land in the refidue of the ſaid common 
held, and to uſe his faid common of paſture there, and the ſaid 
lat meutioned cattle at the ſaid times when, &c. the ſame being 
during the ſame year and time when the ſaid common field 
called Welt Field, whereof, &c. except the ſaid part thereof 
calied the Hitching, ought not to have been ſown with corn or 
grain, but ought to have lain fallow as laſt aforeſaid, were in 
the ſaid cloſes in which, &c. and in this plea laſtly above men- 
tioned, parcel, &c. feeding and depaſturing there, and uſing 
the ſaid common of paſture there: And the ſaid William and 
James further ſay, that the ſaid part of. the ſaid common field 
called the Hitching was ſown with corn in the year of Our Lord 
1785, and the ſaid William being ſo poſſeſſed of the ſaid laſt- 
mentioned land ſo demiſed to him as lalt aforeſaid, he the ſaid 
William in his own right, and the ſaid James as his ſervant, and 
by his command after the corn ang grain in that year growin 
in the ſaid laſt· mentioned common field had been cut down id 
carried away from thence, and before the ſame field, or any 
part thereof, was reſown with grain or corn, to wit, at the ſaid 
ſeveral times when the treſpaſſes by this plexjuſtified, and by 2 
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ſaid declaration ſuppoſed to have been committed in ſuch of the 


faid cloſes in which, & c. as were and are part of the ſaid parce! 


of the ſame common field called the Hitching were done, put 
the ſaid reſidue of the ſaid horſes, &c. and the ſaid other catile 


in the ſaid declaration mentioned, the ſame being the cattle of 


the ſaid William levant and couchant in and upon the aid laſt. 
mentioned land, with the appurtenances, into and upon the ſaid 
cloſe called the Two Acres under the Elms in the Middle Veer, 
and the ſaid cloſe called the Two Acres in the Middle Veer in 


' the introduction to this plea laſt-mentioned, and the ſaid cloſe 
called the Four Acres in the Hitching, and the faid cloſe called 


the Rod in the Hitching, to feed and depalture the graſs there, 
and in the reſt of the ſaid part of the ſaid laſt- mentioned com- 
mon field called the Hitching (his and their.own land only ex. 


cepted), and to uſe his ſaid common of paſture there, and the 


faid lalt-mentioned cattle at the ſaid laſt-mentioned ſeveral times 
when, &c. the ſame being after the corn and grain in the ſaid 
Jaſt-mentioned year growing in the ſaid laſt- mentioned common 


Field Had been cut down and carried away from thence, and be- 


fore the ſame field, or any part thereof, was reſown with corn or 


X in the ſaid declaration mentioned to be lying and mg diſperl- | 
Field, 


cornmon 
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of horſcs, 


bulls, &c. 
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mentioned 


eommon fie!d- called the Hitching, th 


grain, were in the ſaid laſt-mentioned cloſes in which, &c. par. 
cel, & c. feeding and depaſturing the graſs there, and uſing the 
faid common of paſture there as it was lawfu! for him to do for 
the cauſe in that behalf aforeſaid, and the ſaid William and 
James in ſo putting the ſaid laſt-mentioned cattle into the faid 
cloſes in which, &c. in this plea mentioned, parcel, &c. as afore- 
ſaid for the purpoſe aforeſaid, did neceſſarily aud unavoidabiy 
with their feet in walking tread down, &c. a little of the turnips 


and graſs of the ſaid Richard then growing in the ſaid cloſes in 


which, &c. in this plea mentioned, parcel, &. and alſo the corn 


of the ſaid Richard then. growing in the ſaid cloſe called the TV 


Acres in the Middle Veer, in the iutroduction to this plea firlt- 


mentioned, and the ſaid other cloſes in which, &c. reſpeQively 


called the Acre in the Upper Veer, the Half Acre in the Upper 
Veer, the Hill in the Upper Veer, the Yard in Curlock, the 
Acre in Curlock, and the ſaid cloſe or piece or parcel of ground 


edly in the faid large common held called Weſt and in 


the introduction to this plea firſt mentioned, doing as little da- 


mage there to the ſaid Richard as on thoſe occaſions they poſl- 
bly could, which are the ſame treſpaſſes in the introduction to 


his plea mentioned ; and this, &c. ; whereſore, &c. iſ, &c.: And 
ſor further plea in this behalf as to the breaking and entering one 


of the ſaid cloſes of the ſail Richard in the ſaid declaration men. 
tioned called the Two Acres in the Middle Veer, and the faid 
other cloſes in which,” &c. re ſpectively called the Acre in, &c. 


&c. and · one of the ſaid cloſes or pieces or parcels of ground of- 


the faid Richard in the ſaid declaration mentioned, to be reſpec- 
tively lying and being diſperſedly in the ſaid large common field 
called the Welt Field, and with feet in walking treading, &c.the 
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turnips, graſs, and corn of the ſaid Richard inthe ſaid declaration 
mam ioned there growing and being, and with the ſaidreſidue of 
the ſaid horſes, &c. and with the ſaid bulls, &c. part of the ſaid. 
caitle in the ſaid declaration mentioned, depaſturing, eating, &c. 
other turnips, graſs, and corn of the faid Richard in the ſaid 
declaration mentioned there growing and Being: 
the breaking and entering of the ſaid cloſe of the ſaid Richard 
in the ſaid declaration mentioned called the Two Acres under 
the Elm in the Middle Veer, and the other of the ſaid cloſes of 
the faid Richard in the ſaid declaration mentioned called the 
Two Acres in the Middle. Veer, and the ſaid cloſe called the 
Four Acres in the Hitching, and the other of the ſaid cloſes or 
pieces or parcels of ground in the ſaid declaration mentioned to 
be reſpeQively lying and being diſperſedly in the ſaid large com- 
mon field called Weſt Field, and with feet in walking treadin 
down, &c. the turnips and graſs there growing and being, bd 
with the reſidue of the ſaid horſes, &c, and with the ſaid bulls, 
&c part of the ſaid cattle in the ſaid declaration mentioned de- 
paſturing, &c. other the turnips and graſs there growing and be- 
ing above ſuppoſed to have been done by the ſaid William and 
James, they the ſaid William and James, by like leave of, &c. 
according to, &c. ſay (adio non); becauſe they ſay, that as well 
the ſaid ſaſt- mentioned cloſe in the ſaid declaration mentioned 
called the Two Acres in the Middle Veer, and in the introduce 
tion to this plea firſt mentioned, and the ſaid other cloſes in 
which, &c: reſpectively called, &c. &c. as the ſaid one piece or 
parcel of ground of the faid Richard in the ſaid declaration men- 
tioned to be lying and being diſperſedly in the ſaid common field 
called Weſt Field, and in the introduction to this plea firſt men- 
tioned are, and at the ſaid ſeveral times when, & c. were, and from 
time whereof the memory of man is not to the contrary, hither- 
to have been and parcel of the ſaid common field called 
Weſt Field, in the ſaid liberty of Eye and Dunſdon, in the faid 
pariſh of Sonning Eye, and ſituate and being not in but in other 
parts thereof thai in the ſaid part thereof than the part of that 
common field called the Hitching, and that from time whereof 
the memory of man is not to the contrary hitherto the ſaid com- 
mon field called Weſt Field, whereof, &c. except the ſaid part 
thereof called the Hitching, hath been tilled, &c. and hath been 
uſed and accuſtomed to be cilled, and yet of right ought to be 
tilled in ſuch manner that the ſame in three years ſucceſſively of 


, every four years of the ſame time hath and ought to have been 


ſown with eorn or grain, and hath and onght to have lain fal- 
low every fourth year or ſucceeding year, and that the ſaid cloſe 
called the Two Acres under the Elms in the Middle Veer, and 
the ſaid cloſe called the Two Acres in the Middle Veer in the 
introduction to this plea laſtly mentioned, and the ſaid-cloſe call- 
ed the Four Acres in the Hitching, and the ſaid cloſe or piece 
or parcel of ground in the ſaid declaration mentioned to be lying 
and being difperſedly in the faid large common field called Weſt 
Field, in the introduction to this plea laſtly mentioned, are and 
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at the ſaid ſeveral times when, &c. were, and from time whereof 
the memory of man is not to the contrary have been parcel a 
the ſaid lail-mentioned common field called the Hitching, and 
that the ſaid laſt mentioned cloſe. or piece or parcel of ground 
in which. Kc. in the ſaid declaration mentioned to be lying and 
being diſperſedly in the ſame common fie id during all the time 
aforeſaid was and is a certain cloſe called the Wod in the Hitch. 
ing, within and parcel of the ſaid part __ called. the Hitch. 
ing, and that long before and at the ſaid ſeveral times when, 
&c. the ſaid C. M. was, and from thenceforth hitherto hath been 
and ſtill is ſeiſed in his demeſne as of fee of and in divers,” to 
wit, one hundred acres of land, lying and being in the ſaid li. 
berty of Eye and Dunſdon, in the 4aid pariſh of Sonning bye, 
io the ſaid county: And the ſaid William and James further ſay, 
that the ſaid C. M. and all thoſe whoſe eſtate he now hab, and 
at the ſaid ſeveral times when, &c. had of and in his ſaid laſt. 
mentioned land, with the. appurtenances, for the time being, 
from time whereof the memory of man is not to the contra. 
ry, have had and have uſed, and been accuſtomed to have, and 
ol right ought to have for himſelf and themſelves, his and their 
tenants and farmers, occupiers of his ſaid laſt-mertioned land, 
with the appurtenances, for the time being, common of paſture 
for all his and their commonable cattle levant-and couchant in 
and upon the ſaid laſi- mentioned land, with the appurtenances, 
whereof the ſaid C. M. was fo ſeiſed at laſt aforeſaid, in manner 
following, that is to ſay, in, upon, and throughout the ſaid com- 
mon field called the Weſt Field, whereof, & c the ſaid part there- 
of called the Hitching, and his and their own lands the reſidue 
thereof only excepted every year when the ſaid common held 
called Welt Field, whereof, &c. or any part thereof hath been 
ſown with any kind of grain or corn, according to.the uſage and 
courſe of huſbandry laſt aforeſaid; from the time that the grain 
and corn in that year growing in the ſame common field hath 
been cut down and carried away from thence until the ſaid field 
called Weſt Field, or ſome part thereof, hath been refown with 
grain or corn, and in every year when the ſaid common field call- 
ed Welt Field, whereof, & c. except the ſaid part thereof called the 
Hitching, bath not been or ought not to-have been ſown with 
corn or grain, but hath or ouglit to have lain fallow according 
to the courſe and uſage of huſbandry laſt aforeſaid at all times 
of ſuch year, and alſo, in, upon, and throughout the ſaid part of 
the ſaid common field called the Hitehing wp and their own land 
therein only excepted9 every year when the ſame common field, 
or any part thereof, hath Leen ſown with any kind of grain or 
corn from the time that the. grain and corn in that year growing 
in the ſame common field hath been cut down and carried away 
from thence, until the ſame fi-Id; or ſome part thereof, hath 
been reſown with grain or corn, as to the ſaid laſt>mentioned 
land of the ſaid C. M. with the appurtenar.ces, belonging and 
- appertaining: And the faid William and James further ſay, 
that the ſaid C. M. beiog ſo ſeiſed of and in his ſaid 1 
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of tioned land, with the appurtenances, as aforeſaid, before the ſaid 
of ür time when, &c, to wit, on, &c. at, &c, demiſed the ſame, 
nd with the appurtenances, to the ſaid William, - to hold, &c. &c. 
nd [Finiſh this plea ſame as the laſt]: And for further plea in this 


nd behalf as to the breaking and entering the ſaid cloſes of the ſaid 
ne Richard in the ſaid declaration mentioned called the Acre againlt 
h. Fox Hill, and the Yard upon the Hill, and the ſaid two cloſes or 
h. "Wh pieces or parcels of ground in the ſaid declaration mentioned to 


n, be lying and being diſperſedly in the ſaid common field called 


en Dean Field, and with feet in walking, &c. the ſaid graſs there 
to growing and being, and with the ſaid cattle in the ſaid declara- 
lis tion mentioned there depalturing, &c. other the graſs of the ſaid 


e, Richard there alſo growing and being, above ſuppoſed to have 
5 been done by the ſaid William and James, they the ſaid William 


id aud James, by like leave of, &t. according to, &c. ſay (adio non); 
t. becauſe they ſay, that as well the ſaid ctoſes in the ſaid de- 
g. claration mentioned called the Acre againſt Fox Hill, and the 
2 Yard upon the Hill, as the ſaid cloſes or pieces or parcels of 
id ground of the ſaid Richard in the ſaid declaration mentioned, 
ir to be reſpectively lying and being diſperſedly in the ſaid common 
d, held called Dean Field, are, and at the ſaid ſeveral times when, 
re &c, from time whereof the memory of, &c. hitherto. have been 


in part and parcel of the ſaid common field called Dean Field, and 
s, ſituate, lying, and being in the ſaid liberty of, &c. : And the ſaid 
William and James further ſay, that long before and at the ſaid 
ſeveral times when, &c. the faid C. M. was, and from thence- 
forth hitherto hath been and ſtill is ſeiſed in his demeſne as of 
ſee of and in divers, to wit, one hundred acres. of land, with the 


ke. and that the ſaid C. M. and all thoſe whoſe eſtate he hath, 
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appurtenances, ſituate, lying, and being in the ſaid liberty of, 


d and at the ſaid ſeveral times when, &c. had in his ſaid laſt- men- 
n tioned land, with the appurtenances, from the time whereof the 
h memory of, & have had, and have uſed and been accuſtom- 
d ed to have, and of right ought to have had, and the ſaid C. M. 


being ſo ſeiſed as lait aforeſaid ill of right ought to have for 
himlelf and themſelves, his and their farmers and tenants, occu- 
piers of his ſaid laſt- mentioned land, with the appurtenances, 


h for the time being, common of paſlure in, upon, and throughout 
g the aid common field called Dean Field, whereof, &c. his and 
3 their own lands therein only excepted, for all his and their cattle 
f levant and couchant in and upon the ſaid laſt- mentioned land, 


with the appurtenances, whereof he was ſeiſed as aforeſaid, 
jearly and every year in manner following, to wit, in every year 
when the ſaid common field called Dean Field, whereof, &c. or 


Ir 
g any part thereof, hath been ſown with corn or grain from the 
y ume that all the corn and grain ſowed in the ſaid common field 
h called Dean Field, whereof, & c. hath been cut down and car- 
4 ried away from thence until the ſaid common field. called Dean 
d Field, wherecf, -&c. or ſome part thereof, hath, been reſown 


vith grain or corn in every year when neither the ſaid common 
held called Dean Field, whereof, &c. nor any part thereof, ER 
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been ſown with corn or gu at all times of every ſuch year 23 
to the ſaid laſt-mentioned land, with the appurtenances, where. 
of the ſaid C. M. was ſo ſeiſed as aforeſaid, belonging and ap- 
pertaining : And the ſaĩd William and James further ſay, that 
the ſaid & M. being fo ſeiſed of and in his ſaid laſt- mentioned 
land, with the appurtenances, as aforeſaid, before the ſaid fit 
time when, &c. to wit, on, &c. demiſed the ſame, with the ap. 
purtenances,-to the faid William, to hold the ſame to him the 
faid William from, & c. for the ſpace of one whole year then 
next following, and ſo on from year to year for ſo Jong a time 
as the ſaid C. M. and William thould pleaſe ;. by virtue of which 
ſaid laſt- mentioned demiſe the ſaid William afterwards, and be. 
fore the ſaid firſt time when, &c. to wit, on, &c, entered into the 
faid laſt- mentioned. land, with the appurtenances, and became 
and was, and from thenceforth hath been and ſtill is poſſeſſed 
thereof : And the ſaid William and James further ſay, that the 
ſaid William being fo poſſeſſed thereof as aforeſaid at the ſaid fe. 
vera] times when, &c. all the corn or grain chen lait growing in 
the ſaid common held called Dean Field, whereof, &c. having 
been cut down ana carried away from thence, and no other corn 
or grain having been reſown in or upon the ſaid common held 
called Dean Field, or any part thereof, at the ſaid ſeveral time 
when, &c. or any of them, he the ſaid William in his own right, 
and the Jaid James as his ſervant, and by his command at the 
ſaid ſeveral times when, &c. did pu: the ſaid cattle in the aid 
declaration mentioned, being the cattle of the ſaid William le- 
vant and couehant upon the ſaid laſt-mentioned land fo demiſed 
as laſt aforeſaid ia and upon the ſaid clofes in which, &c. in this 
plea mentioned, parcel, &c. to feed and depafture the graſsthen 
growing there, and in the other parts of the ſaid common held 
called Dean Field, whereof, &c. except the ſaid William's own 
land therein to uſe his ſaid common of paſture there, and the 
ſaid laſt-mentioned cattle at the ſaid ſeveral times when, &c. not 
corn or grain being at any of thoſe times reſown in or upon the 
fame common field, or any part thereof, were in the ſaid cloles 
in which, &c. in this plea mentioned, parcel, &c. feeding and 
depaſturing the graſs there then growing, and uſing the ſame 
common of paſture there as it was Jawful to do for the purpole 
aforeſaid, and the ſaid William and James in ſo putting the faid 
 lat-mentioned cattle into the ſaid cloſes in which, &c. in thy 
plea mentioned, parcel, &c. as aforeſaid, for the purpoſe lak 
aforeſaid, did neceſſarily and unavoidably with their feet un 
walking tread, &c. a little of the graſs of the ſaid Richard then 
growing in the ſaid cloſes in which, &c. in this plea mentioned, 
parcel, &c. doing as little damage there to the ſaid Kichard # 
- on thoſe occaſions they poſſibly could, which. are the ſame tre 
Paſſes in the introduction to this plea mentioned; and this, &c-; 
wherefore, &c. if, &c. : And for further plea in this bebalf s 
to the breaking, &c. &c. [Finiſh this plea as the laſt, only in. 
ſtead of ſaying cattle, ſay, horſes, 'mares, geldings, &c.]; and 
this, &c.; wherefore, & c. if, &c. S8. 8. HoLnovD 
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1 And as to the ſaid plea of the ſaid William and James by theni Replicati- 
rec ſecondly above” pleaded-inm bar as to that part of "the <treſpaſſes 3 6 SRRE 
p- above newly afligned, as in the introduRtory part of that plea is P. nern 
a: WY mentioned and above done by the ſaid: William und James; he the Litauen. 
ed faid Rickard ſays, Gar he ought not to be barred from having | 

& WT ad maintaining his aforefaidi action thereof again& them; be- 
ede he fays, that the fad William and James, atithe ſaid fore | 
he ra} men "when; &c. of their own wrovig, broke and entered inns 
en the ſaid {evernl cloſes of the ſaid Richard inthe Wick, declaration © -. 
me webtiohed called the Acre againſt Fos Hjtl-and the Yard upon 


— 


— 


< WF te, and the faid twoeloſes'or pieces or paptels of ground, 

e in the lad declaration mentioned to be teſpechiyely lying and . 

be being in the faid common'tteld called Dean Field, 2 _ 

ne 2 and by the ſaid castle in the feld net affignm ent. 

ed nectiontd trod down; trampled upon, ent up, conſumed, aud TN > 
he ſpoiled-the turnips, graſs; and corn of the aid Richard there . © 


ſe. des reſpectively growing and being, in manner and form as the „ 
in uid Rithard huth above theteof in tlie ſaid new ali „ ts 
ed against them ; without this, that the aid Ci M; and alt Travarts 
ra thoſe whoſe eſtate he now has, and at the ſaid ſeveral times when; cuſtom and 
14 WY & had of and in his faid halt. mentioned land, with the appur- common of | 
el tettdnces, from time whereof the memory of man is not to the 35a Wn 
bt, contrayy, have had, have uſed, and been ãccuſtomed to have, and * * e 
be WY ofright ought to have had, and the fad C. N. being fo fied s: 
i laſt aforeſaid; fill of right ought to have for himfelFand them © 
le- ſelves, iis and their tenants and farmers, 'ogeupiers of bis faid ', © + 
ed ul mentioned land, with the appurtenances, forthe timid being. 
his common” of paſture for all his und rheir-cattie lewunt and c 
en chat iu and upon the faid laſt-mentioned land, with the appu.. 
If tenances, whereof the ſald C. M. was fo ſ{ciſed-as taſt aforefaid . : ”, 1 1 
yearly and every n that is te e in upp 
on, and throughout the faid/ common field cated Dean Field, e 
whereof, & c 1 and their dn lindonlyexcepred) ia every year t 
Ven the faid common field called Dean Field, whereof, &. rr 
wy part thereof, ha been ſown wit corn or priin from the © 
ume chat all the corn and grain ſown in the ſaid rommon' field — 
led Dean Field; whereof, Ke. hath been cut down and cartied,  _ 
may; from thence-until the time that fore part of che fd com 
mon Feld called Dean Field, whereof;\&e, ether than Hie auaceg 
their own land (therein, after ſuch part thereof hatli been reſuwn 1 


Ab eden or grain; and before-the [aid corn op grain fo reden © of 


Many part thereof, Rath been cut down, . bath Seen Sained //  <  _ 8 
fenced e preveattneb carte lawfully Pei in any other © 


farts of the ſaid common geld called Dean Field, whereof, &c. „ 
rom itaying auc eſcaping” ind the Bit part ſo hained up ge 3Þ 


need off ' ag-aforeſyidg und from chat the in, upon, s e 
tirodghout ſych-reſpeQive parts of the hid common iel © © 1 08 
Dean Field, whereof. Kc. ns afterwards Have ained for Way. S „ 
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me not hained up or feticed off as afyreſaid;- (his an@their own r * „ 
Ind therein 1 por the fame" (except ß 
#6) have reſpeRtively been fo balned-uÞ. . ̃ 1 
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faid, after the ſame (except as laſt aforeſaid) have been reſper. 


tively reſown with corn or grain, and before the ſame org or 
grain ſo reſown, or any part thereof, hath been cut down, and in 


every year when neither the ſaid common field called Dean Field, 


whereof, &c. or any part thereof, Kath been ſown with corn or 
grain then in, upon, and throughout the ſaid common field called 
Dean Field, whereof, &c. his and their own land therein only 


excepted, at all times of every ſuch year as tothe ſaid. laſt-men. · 


tioned land, with the appurtenances, whereof the ſaid C. M. wy 
fo ſeiſed as laſt aforeſaid, belonging and appertaining, in manner 


and form as the ſaid William and James in their ſaid plea ſo hy 


them ſecondly above pleaded to the ſaid new aſſignment as afore. 
ſaid, in chat behalf alledged ; and this, &c. ; wherefore, inaſ. 
much as the ſaid William and ſames have above acknowledged 
the ſaid treſpaſſes by that plea i bove pleaded to, he the ſaid ii. 
chard prays judgment and his damages, by him ſuſtained on oe: 
caſion of the committing thereof, to be adjudged to him, &c.; 
And as to the ſaid. plea of the ſaid William and James by them 
thirdly above-pleaded in bar as to that part of the treſpaſſes abort 
newly aſſꝛgned, as in the introductory part of that plea is men- 


tioned. and abuye done by the faid William and James, he the 


ſaid Richard ſays, that he ought not to be barred from having 


and maintaining his aforeſaid action thereof againſt them; be. 


cauſe he ſays, that the ſaid William and James, at the ſaid ieveri 
times when, &c. of their own. wrong broke and entered the ſaid 


"Traverſe, 


cloſe of the ſaid Richard in the ſaid declaration mentioned called 
the Acre againſt Fox Hill and the Yard upon the Hill, and the 
faid two cloſes or picees or parcels of ground in the ſaid declara- 
rion mentiofied to bel ing and being diſperſedly in the ſaid com. 
mon field called Dean Field, and nb feet in walking, and by 
horſes, &c. part of the ſaid cattle in the ſaid new aſſignment men- 
tioned, trod down, trampled upon, eat up, conſumed; and ſpoiled 
the turnips, graſs, and corn of the ſaid Richard there reſpecliveh 
growing and deing, in manner and form as the ſaid Richard hat 
above in the ſaid new alignment complainegd.againſ them; with- 
out this, that the ſaid C. M. and all thoſe whoſe eſtate he now has 
and at the ſaid ſeveral times when, &c. had of and in the ſid 


 laſt-mentioned lands, with the appurtenances, from the time 
whereof the memory of man is not tothe contrary, have had and 


have been uſed-and accuſtomed to have, and of right ought to 
have had, and the ſaid C. M: being ſo ſeiſed as laſt aforeſaid, ſtil 
of right ought to have for himſelf and themſelves, his and. their 
tenants and farmers, occupiers ot his ſaid laſt-mentioned land, 
with the appurtenances, for the time being, common of paſture 


for all bis and their commonable cattle levant and coucbant in 


and upon the ſaid laſt: mentioned land, with the appurtenances, 
whereof the ſaid C. M. was ſo ſeiſed as laſt aforeſaid, yearly and 
every year in manner following, that is to ſay, iz, upon, and 
throughout the ſaid common field called Dean Field, whercoh, 


&c. (his and their own land therein only excepted) in every yea! 


when the ſaid common field called Dean Field, whereof, &c- 
1 ; . TSS 4 4,904 A ris 


”- 
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5 


any part thereof, hath been ſown, &c. &c. as before) hath been woe 


hained up and fenced off as laſt aforeſaid, and from that time in, 


ed for any time not bained up or fenced off as laſt aforeſaid (his 
à laſt aforeſaid) have reſpectively been hained up or fenced off 


been reſpeRively reſown with corn or grain, and before the ſaid 
corn or grain ſo reſown, or any part thereof, hath been cut down, 


therein only excepted) at all times of every ſuch year as to the 
{aid laſt-mentioned land, with the appurtenances, whereof the 


in their ſaid third plea to the ſaid new aſſigument alledged; and 


bim, &c. And the ſaid Richard, as to the ſaid plea of the ſaid Replication 
'thetreſpaſſes in the introductory part of that plea mentioned, and ſigument to 


nor of man is not to the contrary, have not had, nor have 
been u 


in which,. &c. reſpeRively called the Two Acres in the Middle, 2 


mon king's highway to the patiſh aforeſaid, to go, return, pass. 
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hained up or fenced off to prevent ſuch cattle lawfully being on 
any other part of the ſaid common field called Dean Feld, 
whereof, &c from ſtraying and eſcaping into the fame part ſo 


upon, and throughout ſuch reſpective parts of the ſaid common 
ßelch called Dean Field, whereof, &c. as afterwards have remain - * 


and their own land therein only excepted) until the fame (except - 


as laſt aforeſaid, after the ſame (except as laſt aforeſaid) have 


din every year when neither the ſaid common geld called Dean 
Feld, whereof, &c. or any part thereof, hath been ſown with 
corn or grain then in, upon, and throughout the ſaid common 
field called Dean Field, whereof, &c. (his and theic own land 


ſaid C. M. was ſo ſeiſed as laſt aforeſaid, belonging and apper- 
taining, in manner and form as the ſaid W. and 7 have above 


this, &c.; wherefore ĩnaſmuch as- the ſaĩd William and James 

have acknowledged the ſaid treſpaſſes by that plea above pleaded F 
to, he the ſaid Richard prays judgment and his damages, by him 
ſuſtained on occaſion of committing thereof, to be adjudged to 


William and James by them ſecondly above pleaded in bar as to and new aſ- 


by the ſaid William and James above done, fay, that he ought Pen ©: 
not to be barred from having and maintaining his aforeſaid action 0 ſuch was 
thereof againſt the ſaid William and James; becauſe proteſting in xd plea. 

that the (aid C. M. and all thoſe whoſe eſtate he now hath, and , 

ut the ſaid ſeveral times when, &c. had of and in the faid piece 

of land in the ſaid ſecond plea mentioned called the Two Long 


Acres, with the appurtenances, for thetime being, whereof the 


d nor accuſtomed to have, nar of right ought to have 
had, nor ought the ſaid C. M. ſlill of right ought to have for him- 
ſelf and themſelves, and for his and their farmers and tenants, - 
occupiers of the ſaid piece of land called the Two Long Acres, | 1 
with the appurtenances, for the time being, a certam way from „ 5 
the common highway at the pariſh aforeſai3 leading from Caver- Nah 1 
ſham, in the ſaid county; to Playhatch, in the faid county, into, | 
through, and over the ſaid cloſe in which, &c. called the Two | 1 92 
Acres under the Elms in the Middle Veer, and the ſaid two cloſes Co 


Veer, unto the ſaid piece of land of the ſaid Charles Marſack, - 
and from thence ſo back again in the ſame way to theſaid com- 27 


and repaſe 


+47 * 


ry 


* % 


their ſeryante, and with their ctriages drawn 
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need or occalion required, for the neceſſary and convenient ey}. 


liam and James have above in their ſecond plea in that behalf 
alledyed ; for replication in this behalf he the ſaid Richard ſays, 

| that the ſaid Wiliam and James, at the ſaid ſeveral times when, 
*  &e. of their on wrong broke and entered the ſaid cloſes of the 
=. ___. - ſaid Richard in the ſaid deelaration mentioned called the Two 
Bug | Acres under the Elms in the Middle Veer, and the ſaid two 
C.̃.öoſes reſpectively called the Two Acres in the Middle Veer, and 
with feet in walking trod down, trampled upon, conſumed, and 

ed the turnips, graſs, and corn of the ſaid Richard in the 

aid declaration mentioned, there growing and being, and with 


'B 9 2 2 bai the ſaid horſes, mares,” and. geldings, part of the faid 
A | 3 


{tle in the ſaid declaration mentioned, depaſtured, eat up, trod 
wen, conſumed, and ſpoiled other the turnips, graſs, and corn 


| 7. growing and being. and with the wheels of carts, waggons, and 
8 , -J/  .. | other carriages, dig up, tore up, ſubverted, and ſpoiled the ſoil 
1 „„ ot the {id Richard in his ſajd laſt - eutioned cloſes, in manner 

YL | CEE EO and form as the ſajd Yichard hath above thereof complained 
SZ "Ja of againſt them the ſaid William and James; without this, that the 

| anctber way ſaid Richard, before the ſaid fir time when, &c. aſſigned a cer. 
| tain other way in and through a ceftain'part of the ſaid cloſe 
under the Elms ia the Middle Veer, and of the ſaid two cloſes 
reſpectively called the Two Acres in the Middle Veer, to be 
uſed by the ſaid William for and in lieu of the ſame way to which 
the faid William is by the ſaid fecond plea in that behalf alledy- 
ed; aud this he the laid Richard is ready to verify; wherefore 


ledged the ſaid treſpaſs by that plea above pleaded ro, he the ſaid 

Richard prays jud t and his damages, by him ſaſtained on 

| |  veeaſion of the committing thereof, to be adjudged to him, &c. 
7. z4ples And as to the ſaid plea of the ſaid William and James by them 


no ſuch ductory part of that plea mentioned, and by the ſaid William 


way in the got to be barred from baving and maintaining his aforeſaid ac- 


1 5 " 175 Marſack, and all thoſe whoſe eſtate he now Has, and at the ſaid 


— 


= ere of man is not to the contrary have not bad, nor been uſed nor 
„ a accuſtomed to have, nor of right ought to have had, nor ought 
the ſaid.Chatles Marſack Rill of right to have for himſelf and 


J _. © __ - _ themſelves, and for his and their farmers and tenants, occupiers 
_ | ol the ſaid laſt-mentioned piece of land called the Two Long 
4 Eos Acres, with the app̃urtenances, for the time being, a certain wa 
A from the faid common King's highway at the parifh aforeſaid, 
N 9 


- 4 & - 


Fo”: . by their cattle-every year and at all times of the year as often; © 


3 5 8 | | | 75 tivation, improvement, and enjoyment of the-ſame piece of land 
| | of thefaid Charles Marſuck, in manner and form as the ſaid Wil. 


of che _faid Richard- in the ſaid declaration mentioned there | 


inaſmuch as the ſaid William and James have above acknow- 


r . >Dms O42 02 =» w» i = — 


. proteſting thirdly abote pleaded in bar as to the ſaid treſpaſs in the intro 
right of and James above done, he the {aid Richard ſays, that be ought 

_ Two Long (ion thereof againſt him; becauſe proteſting that the ſaid Charles 

ſeveral times when, &c. had of and in the ſaid piece of land called 


3 the Two Long Acres in the ſaid third plea mentioned, with the 
| appurtenances, for the time being, fram time whereof the memo 


— — — 7 4 
4 i 208 8 le 8 
* x '; 4 * | \ 
* 1 - _ « . * 
0 " 8 7 - 1 1 


leading from Caverſham, in the faid county, to Playhatc 


NEW ASSIGNMENT. _ 


in 


the ſaid county, into, through, and over the ſaid clpſe in which, 


&c. called the Two Acres under the Elms in the Middle Veer, 


Acres in the Middle Veer unto the ſaid laſt- mentioned piece of 
land of the ſaid Charles Marfack, and from.thence ſo back again 


' and the ſaid two clofes in which, &c. reſpectiyely called the Two - 


in the ſame way to the ſaid common king's highway at the pariſh 


aforefaid, to return, paſs, and repals with their ſervants, and 
with their carriages drawn. by their harfes every year and at all 


times of the year, as often as need or occaſion required, for the 


neceffary and convenient cultivation and improvement of the 
ſame piece of land of the ſaid Charles Marſack in manner and 


form as the faid [William and James have above in their faid 


third plea in that bebalf alledged ; for replication in this behalf 
he the ſaid Richard fays, that the ſaid William and James, at 
the ſaid ſeveral times when, &c. of their own Net 

a 


entered the aid cloſes of the ſald Richard in the ſaid declara- 


roke and 


tion mentioned called the Two Acres under the Elins in the | 
Middle Veer, and the ſaid two cloſes reſpectiveſy called the Two. 
Acres in the Middle Veer, apd the (aid cloſe called the Four 


above done, 


Acres in the Hitching, and one of the ſaid cloſes or parcels © 
ground of the ſaid Richard in the ſaid declaration meutione 
there growing and being, and with part of the ſaid horſes, mares, 
ard geldings, part of the ſaid cattle in the ſaid declaration men- 


tioned, depaſtured, eat up, trod down, conſumed, and ſpoiled _ 
$ and corn of the ſaid Richard in the faid deglara- 


other the | 
tion mentioned there growing and being, and with carts, wag - 
gons, and other carriages, dug up, tore up, ſubverted, a 
ipoiled the foil of the*ſfaid Richard in his ſaid laſt-mention 
cloſes, in manner and form as the ſaid Richard hath above there- 
of complaĩned againſi them the faid William and Jatnes ; with» 
out this, that the ſaid Richard, before the ſaid firſt time when, 
&c. afligned à certain other way in and chrongh a certain other 
part of the ſaid cloſe called the Two Acres under the Elms 
the Middle Veer, and of the ſaid two cloſes reſpectively call 
the Two Acres in the Middle Veer, and alſo a certain part of the 
faid cloſe called the Four Acres in the Hitching, and of the ſaid 


cloſe called the Rod in the Hitching, to be uſed by the ſaid Wil _ 


ſiam for and in lieu of the ſaid laſt-meyrioned way to which the 
ſaid Willlam is by the ſaid third plea ſuppoſed to be entitled as 
aforeſaid, in manner and ſorm as the ſaid William — James 
have above in their ſaid third plea in that behalf alledged ; and 
this he the ſaid Richard is ready to verify ; whereforce inaſmuch 


as the ſaid William and James have above acknowledged che 


faid treſpaſs by that. plea above pleaded to, he the {aid Richard, 
prays judgment and his damages, by him ſuſtained on occaſion 
of che committing thereof, to be adjudged to him, &c.: And 


to the (aid plea of the ſaid William and James by them ſourthly 


above pleaded in bar as to the ſaid treſpaſs in the introduſtory 
plea mentioned, and by the ſaid William and James 
that he ought not.to. be 

is he” 5 barred 


part of that 


he the Haig. Richard ſays, 


» - 


| 

3 
E 

be 


7. 
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To 


| barred from baving and maintaining bis aforeſaid adion thereof 
. againſt them ; becauſe he ſays, that the ſaid William and James, 
at the ſaid ſeveral times when, &c. of their own wrong, ang 


\ 
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without any ſuch cauſe as is by them above in that plea alledged, 


| broke and entered the ſaid cloſe of the ſaid Richard in the aid 
declaration mentioned called the Two. Acres under the Elms in 
the Middle Veer, and the aid two cloſes reſpectively called the 
Two Acres in the Middle Veer, and the ſaid cloſes called the 


Four Acres in the Hitching, and the ſaid one of the ſaid cloſes 
or pieces or parcels of groynd of the ſaid Richard in the ſaid de. 


tion mentioned to be reſpectively lying and being diſperſed. - 


1y in the ſaid large common field called Weſt Field, and with 
feet in walking trod down, trampled upon, conſumed, and ſpoil. 


ed the turnips, graſs, and corn of the ſaid Richard in the ſaid 
declaration mentioned there growing and being, and with part 
of the ſaid horſes, mares, and geldings, part of the ſaid cattle in 
the faid declaration mentioned, de paſtured, eat up, trod down, 
conſumed, aud ſpoiled other the turnips, graſs, and corn of the 
faid Richard in the ſaid declaration mentioned there growing 


mud being, and with the wheels of carts, waggons, and other 


carriages,” dug up, * wy up, fubverted, and ſpoiled the ſoil of the 
aid Richard in the ſaid laſt-mentioned cioſes, in manner a 


form as the ſaid, Richard hath above thereof complained agaiult 
them the ſaid William and James; and this he prays may be 
gth ples' enquired of by the country, &c. : And as to the ſaid plea af the 


proteſting ſaid William and James by them fifthly above pleaded in bar as 


ſuch cuſtom 


2 


to the ſaid treſpaſs in the introductory part of that plea mention- 
ed and above done by the ſaid William and James, he the ſaid 


field called Richard ſays, that be ought not to be barred from having and 


| DeanField. 


which, &c. rel] 
Half Acre in U 


maintaining his aforeſaid action thereof againſt them; becauſe 


proteſting that from time whereof the memory of man is not to 
the contrary hitherto the faid common field called Weſt Field, 
whereof, &c. (except the ſaid pu thereof called the Hitching) - 
hath not been tilled, manured, and huſbanded, nor hath been 
_ uſed and accuſtomed to be tilled, manured, and huſbanded, nor 
yer of right ought to be tilled, manured, and huſbanded inſuch 
ſame in three years ſucceſſively of every four 
| years of the ſame time bath and ought to have been ſown wich 
Toru or 
fourth or ſucceeding year, in manner and form as the ſaid Wil- 
| 22 and James have above in their ſaid fiſth plea in that behalk 
alle 
| tha Ns faid William and James, at the ſaid ſeveral times when, 
Kc. of their own wrong broke and entered one of the ſaid cloſes | 
of the ſaid Richard in the ſaid declaration mentioned called the 


manner that 


ain, and hath and ought to have lain fallow every 


z for replication in this beha!f he the ſaid Richard ſays, 


Two Acres in The Middle Veer, and the ſaid other cloſes in 
ively called the Acre in the Upper Veer, the 


in the ſaid declaration mentioned to be reſpeRively * 


* 


fe 2 
by 
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2 Veer, the Hill in the Upper Veer, the 

_ Yard in the Curlock, and the Acre in Curlock, and one of the 

faid cloſes or pieces or parcels of ground of the ſaid Mehr | 
an 
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beige diſperſedly in the ſaid large common. field called Weſt | 
Field, and with feet in walking trod down, trampled upon, con- : * 
famed, and Spoiled the turnips, graſs, and corn of the ſaid Richard e 
in the ſaid declaration mentioned there growing and being, and 
with the reſidue of the ſaid horſes, mares, and geldings, and ; 
with the ſaid other caitle in the ſaid declaration mentioned de- P 
ſtared, eat up, tro down, conſumed, and ſpoiled other tur- 
zips). graſs, and corn of the ſaid Richard in the ſaid declaration {Nt owe OS 
mentioned there growing and being, and'alſo broke and entered | 7 
the ſaid eloſe of the ſaid Richard in the ſaid declaration men- 
tionedcalled the Two Acres under the Elms in the Middle Veer, 
20d the other of the ſaid cloſes of the ſaid Richard in the ſaid 
declaration mentioned called the ; Two Acres in the Middle 
Veer, and the ſaid cloſes called the Four Acres in the Hitching, 
and the other of the ſaid cloſes or pieces or parcels af ground in 
the ſaid-declaration mentioned to be lying and being dilperied- 
y in the ſaid large common field called Welt Field, and with ) g 
ſet in walking trod down, trampled upon, conſumed, and ſpoiled = _- | . 
the turnips and graſs there growing and being, and with the fad | | 
relidue of the ſaid horſes, mares, and geldings, and with theſaid _ 
other cattle in the ſaid declatation mentioned, depaſtured, t 
up, trod down, conſumed, and fpriled other the turnips and 
ſs there growing and being in manner and form as the ſaid 
ichard bath above thereof complained againſt them the ſaid © 
William and James without this, that the ſaid Charles Marſack, Travxerfing 
and all thoſe whoſe eſtate. he now has, and at the ſaid ſeveral common of 
times when, &c. had of and in his faid laſt-mientioned land, with Paſture in 
the appurtenances, for the time being, from time whereof the . 
memory of man is not to the contrary, have had, and have uſed 2 
and been accuſtomed to have, and of right ought to have had, | | 
and the ſaid Charles Marſack, being ſo ſeiſed as laſt aforeſaid, * 
ſtill of right ought to have for himſelf and themſelves, his and | | 
their teilants and farmers, occupiers of his ſaid laſt- mentigned | 
land, with the appurtenances, for the time being, common of paſ- 
ture for all his and their cattle levant-and coychant in and upon 
the ſaid laſt-mentioned land, with'the appurtenances, whereof the 
ſad Charles Marſack was ſo ſeiſed as laſt aforeſaid, in manner 
following, that is to ſay; in, upon, and throughout the ſajd com · 
mon field called Weſt Field, whereof, &c. the ſaid-part thereof 
called the Hitching, and his and their own land in the refidue | | 
thereof only excepted, every year when the ſaid common field | | 5 
called Weſt Field, whereof, &c., or any part thereof, has been | 1 
ſown with any kind of grain or corn, according to the ſaid uſage \ (es 
and courſe. of huſbandry in the ſaid fifth plea mentioned, fg } | 
thetime that the grain and corn in that year growing in the fame — a 79 
common ſield hath been cut down and carried away fromthence . N 
until the ſaid field called Weſt Field, whereof, &c. or ſome part + 
thereof, hath been reſown. with grain or corn, and in every year 
when the ſaid common field ealled Weſt Field, whereof, &c, ex - : 
cept-the ſame part thereof called the Hitching; hath not been, ' - «6 15 4 
nor ought to have been ſown with corn or graſs, but bath ug 3 e 
RF } 8 f „l * oug I C * 12 7 
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t to have Jain fallow, according to the uſage and: courſe of 
angry aforeſaid, at al} times of ſuch year, and alſo.in, upon 
and throughout the ſaid part of the ſaid lalt-mentioned comthos 
field called the Hitching, his and their own land therein only ex. 
dcdepted, every year when the ſaid common field, or any part there. 
of, hath been ſown with any kind of grain or corn, from the tim 
that the grain and corn in that year growing in the fame com- 
mon field hath been cut down and carried away from thency * 
until the ſame field, or ſome part thereof, hath been reſown with 
groin or corn, as to the ſaid laſt-mentioned land of the ſaid 
| ries Marſack, with the appurtenances, belonging and apper. 
taining, in manner and form as the ſaid 'Wilkam and James 
have avs in their faid fifth plea in that behalf alledyed ; and 
this he the ſaid Richard is ready to verify; wherefore inaſmuch 
-as the ſaid William and James have above acknowledged the 
faid treſpaſs by that plea above pleaded to, he the ſaid Richard 
| prays judgment and his damages, by him fultained on occaſion 
To ch plea Of the committing thereof, to be are him, & c.: And 
proteſting à to the fard plea of the ſaid William and James by them fixthly 
no ſuch cuſ above pleade dar as to the ſaid treſpaſs in the in 
tom, X<.in part of that plea mentioned, and above done by the faid Will 
Spend am and James, he the ſaid Richard ſays, that he opghr not teh 
in the large barred from having and maintaining his »foreſaid action thereef 
common 2 gainſt them; becauſe proteſting;. that from time whereof the 
field, and memory of man is not to the contrary, hitherto the ſaid common 
1 field called Weſt Field, whereof, & e. except the ſaid part thereof 
called the Hitthing, hath not bee tilled, manured, and buf. WHY 2nd 1 
5 banded, nor hath been uſed nor accuſtomed tode tilled, manured, 
and huſdbanded, ner yet of right ought to betiiled, manured, and 
huſbanded in ſueh manner that the ſame in three years ſucceſſive 
.  _  4y of evety four years of the ſame time hath and ought to hav 
| been fown'with corn or grain, nor hath nor ought to have laid 
fallow every fourth ſacceeding year in manner and form as the 
- ſaid William and James have above in their ſaid ſixth plea in tba 
behalf alledged; for replication in this behalf he the ſaid Richard 
ſays, that they the ſaid William and James, at the faid ſe veril 
times when, &e. of their own wrong, broke and en one 
de ſaid eloſes of the ſaid Richard in that faid declaration men- 
- tioned called the Two Acres in the Middle Veer, und the faid 
/ . Gthercloſes in which, &c. reſpectively called the Acre in the Up- 
| Y Veer, the H lf Acre in the Upper Veer, the Hill in the Upper 
| the Yard in Corlock, and the Acre in the Curlock, anden 
of the aid cloſes or pieces or parcels of ground of the faid Ri 
thard in the faid declaration mentioned to be reſpectisely vhs 
andi being diſperſedly in the faid wi common field called W 
Teield, and with feet in walking trod down, trampled upon, con- 
ſomed, and ſpoiled the turnips, grafs, and corn of the ſaid N. 
hard in the ſaid declaration mentioned there growing and de. 
„and with the faid reſidue of the Taid horſes, -mares, and 
gigs and with the faid bulls, oxen; cows, and ſheep, part aq 
Kid cattle in the faid declaration mentioned, depaſtured, ea 
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mentioned to be reſpeclively lying and being diſperledly in the . 
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| trod down, conſumed, and ſpoiled. other turnips, graſs, and 


me of the ſaid Richard in the ſaid declaration mentioped there 
growing and being, and alſo broke and entered the ſaid cloſe of 
the 


ſaid Richard in the ſaid declaration mentioned called the  _. =. 1 
Two Acres under the Elms in the Middle Veer, and the other _ 1 
of the ſaid cloles of the ſaid Richard in the ſaid declaration men- | | "A | 4 

| toned called the Two Aeres in the Middle Veer, and the ſaid Fa | - # 


clafes called the Four Acres in the Hitching, and the other oſ the 
{id cloſes of pieces or parcels of ground in the ſaid declaration 


aid large common field called Weſt Field, and with feet in walk - 

jag trod down, trampled upon, conſurned, and ſpoiled the tur- 

nips, graſs, and forn there growing and being, and with the ſail 

reſidue of the ſaid horſes, mares, and geldings, and with the faid 

bulls, 0xen, cows, and ſheep, part of the ſaid-cattle in the foid 5 

declaration mentioned, depaſtured, eat up, trod down, conſumed, oy N 

and ſpoiled other furnips-and He there groa ing and being in - 

manner and form» as the ſaid Richard hath above therecf com.  - 

plained againſt them the ſaid William and James; without this, Traverſe 

that the ſuid Charles Marſack, and all thote whoſe eſtate he now the cuſtom 

las, and at the ſaid ſeveral times when, &c. had / f and in his ſaid * * 

all: mentioned land, with the appurtenances, for the time being. 

from time whereof the memory of man is not to the eontrat yy, 

have had, and have uſed and been accuſtomed to have had, and*® ' 5 

of right ought to have had, and the faid Charles Marſgek, being 

ſo ſeiſed as laſt atoreſaid, (till of right ong::c to have for himſe if 

and themſelves, his and their tenants and farmers, oecupiers of. = 

lis ſald laſi· mentioned land, with the appurtenances, ſor the le 

being, common of vaſt ure fur all his and their commonable catile 8 | 

lerant and couchant-in and upon the ſaid Jaſt-mentioned land, 8 

with the appurtenances, whereof the ſaid Charles Marfack was ſo 

ſeiſed as laſt- aſoreſaid in manner following, that is to ſay, in, 

ppon, and throughout the ſaid common field called the We 5 

Held, wherecf, & c. the ſaid part thereof called the Hirching, and © | [IS 2 

bizand their own land in there. due thereof only excepted, every © - 4 

year when the ſaid common ſie d called Weft Field, whereof, &c. Pee * 

or any part thereof, hath been ſown with any kind of grain or | +8 

corn; according to the uſage and courſe of huſbandry laſt atore- $ = B62 

ſaid, from the time that the grain and corn in that year growing | 

in che ſame common field hath been cut down and carried away 

ſeom thence until the ſaid field calied Welt Field, whereof, &. . * 9 _ 

or ſome part thereof, hath been reſown with eorn or grainy and ; £® | 3 

in every year when the ſaid common field culled Weſt Field, | "= 

whereof, Ke. except the ſaid part thereof called the Hitehing, 

hath not been, or ought not to have been ſt n with corn or grain. 

but hath or ought to have lain fallow, according to the uſage and 

courſe of huſbandry laſt-aforeſaid, at all times of ſuch year, and 

_iſo in, upon, and throughout the ſaid part of the ſaid lak-men= - | 

tioned commen field called the Hitching (his and their own land „ | 

therein only excepted) every year when the ſaic common fiel. * | 
ö 


bo 


or any part thereof, hath been ſown with any kind of grain or 
corn from the time that the grain and corn in that year growing 
rl Tea up, ee | A 8 F in 
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5 rr there growing and 
5 id declaration mentioned depaſtured, eat up, trod down, con- 

ſumed, and ſpoiled other the graſs of the ſaid Richard there alſo 
growing and being, in manner and form as the faid Richard hath 


vorn, and in every year when neſther the ſaid common field 


« 


i) 
ia the fame common field hath been cut down and carried away. 
from thence until the fame field, or ſome part thereof, hath been 
reſown with grain or corn, as to the ſaid laſt mentioned land of 


the ſaid Charles Marſack, with the appurtenances, belonging and 


appertaining, in manner and ſorm as the ſaid William and 


have above in their ſaid fixth plea in that behalf alledged; and 


= this he the ſaid Richard is ready to verify; &herefore inaſmuch 
as the ſaid William and J. have above acknowledged the faid 


treſpaſs in that plea above pleaded to, he the ſaid v ichard prays 
judgment and his damages, by him ſuſtained on occaſion of the 


committing thereof, to be adjudged to him, &c.: And as to the 


faid plea of the ſaid William and James by them ſeventhly above 
pleaded in bar as to the ſaid treſpaſs in the introductory part of 
that plea mentioned, and above done by the ſaid William and 
James, he the faid Richard ſays, that he ought not to be barred 


tom having aud maintaining his aforeſaid action thereof againſt 
them; becauſe he ſays, that the ſaid William and James, at the 

ſaid ſeveral times when, &c. of their own wrong, broke and en- 
_ tered the ſaid cloſes bf the ſaid Richard in the ſaid declaration 
mentioned called the Acre againſt Fox Hill, and the Yard upon 


the Hill, and the ſaid two cloſes or pieces or parcels of ground 


in the ſaid.declaration-mentioned to be lying and being diſperſ- 
deadly in the ſaid common field called Dean Field, and with) feet 


in walking trod down, e w. upon, conſumed, and ſpoiled the 
ing, and with the ſaid-cattle in the 


above thereof complained againſt them the ſaid William and 
James; without this, that the faid Charles Marſack, and all thoſe 
whoſe eſtare he hath, and at the ſaid ſeveral times when, &c. had 
in his ſaid laſt-mentioned land, with the appurtenances, from time 


„ hereof the memory of man is not to the contrary, have had, 


and have uſed and been accuſtomed to have, and of right onght 
m have had, and the ſaid Charl: · Marſack, being ſo ſeiſed as laſt 


aforeſaid, ſtil} of right ought to have for himſelf and themſelves, 
his ang their farmers and tenants,occupiers of his ſaid laſt · men- 
tioned land, with the appurtenances, for the time being, com- 


mon of paſture in, upon, and throughout the ſaid common field 


Called Dean Field, whereof, &c. (his and their own lands there- 
in only excepted) for all his ant their own cattle levant and cou- 
chant in and upor the ſaid laſt· mer. tioned land, witch the appur- : 


ienances, whereof he was ſo ſeiſed as aforeſaid, yearly and every 


year, in manner and form following, to wit, in every year when 
the ſaid common field ralled Dean Field, whereof, &c.or any part 


thereof, hath been ſown with corn or grain, from the time that 


all the corn and grain ſown in the ſaid common field called Dean 
Field, whereof, &c. hath been cut down and carried away from 
thence until the ſaid common held called Dean Field, where- 


of, &c. or ſome part 'thersof; | hath been reſown with grain or 
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called Dean Field, whereof, &c. nor any part thereof, hath been 
wn with, corn or grain, at all times of every ſuch year as to 
the ſaid lali· mentioned land, with the appurtenances, ' wherecf 
the ſaid Charles Marſack was ſo. ſeized as aforeſaid, belongi 

and appertaiving, in manner and form as the ſaid Wilſiam and 
ames hath above in their ſeventh plea in that behalf alledged ; 
ind this he the ſaid os tne is ready to verily ; wherefore inaſ- 
muchas the ſaid W. and james have above acknowledged the ſaid 
treſpaſs by that plea above pleaded to, he the (aid Richard prays 
adgment and his 2 by him ſuſtained on occaſion of tbe 
committing thereof, to 


that plea mentioned, and above done by the ſaid William and 
from having and maintaining his aforeſaid action thereof againſt 


aid ſeveral times when, &ec, of their own wrong, broke and en- 
tered the ſaid cloſes of the ſaid Richard in the ſaid dectaratiow/ 
mentioned called the Acre againſt the Fox Hill, andthe Yard upon 
the Hill, and the ſaid two cloſes or pieces or parcels of ground in 
thefaid declaration mentioned to be lying and being diſperſedi in 
the aid common field called Dean Field in the faid declaration 
mentioned, and with feet in wal kin trod down, trampled upon, 
conſumed, and ſpoiled the grafs there growing and being, and 
with the ſaid hv 8 and geldings, bulls, oxen, cows, and 
ſheep, part of che ſaid. cattle in the ſaid declaration mentioned, 
there depaſtured, eat up, trod down, conſumed, and ſpoiled other 
the graſs of the ſaid Richard there alſo growing and being in 
manner and form as the ſaid Richard hath above thereof com- 


and at the ſaid ſeveral times when, &c. had in his ſaid laſt· men- 
toned land, with the appurtenances, from time whereof-the me- 
mor y of man is not to Jy contrary, have had, and have uſed and 
been aceuſtomed to have, and of right ought to have had, and 

the ſaid Charles Marſack, being ſo ſeized as laſt aforeſaid, ill of 
nght ought to have for himſelf and themſelves, his and their far- 


lhe appurtenances, for the time being, common of paſture in, 
pon, and throughout the'ſaid common field called Dean Field, 
whereof, &c, (his and their own land therein only excepted) for - 
al his and their commonadle cattle levant and couchant in 
and upon the ſaid laſt- mentioned land, with the appurtenances, - 
whereof he was ſeized as aforeſaid, yearly and every year, in man- 

der and form following, to wit, in every year when the ſaid com- 
mon fied called Dean Field, whereof, &c. or any part thereof, harh 

been ſow n with corn or grain, from the time that all the corn and 
gran ſoqn in che ſaid common field called Dean Field, wherey 
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fames, be the ſaid Richard ſays, that he ought notto be barred © 


dem; becauſe he ſays, that che ſaid William and James, at the | - 


mers and tenants, occupiers of his faid lalt-mentioned land, win 


th dc. hath been cut down and 'carried away from thence. = 


8 e adjudged to him, &c.. And as to the To the 8th 
fad plea of che ſaid William and james by them eightbly above plea, d in. 
pleaded in bat as to the ſaid treſpaſs in the int roductory part of Juris, Ven 
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plained againſt them the faid William and James; without. this, . „ of . | 
thatthe ſaid Charles Marſack, and all thoſe whoſe eſtate he hath, cuſtom. © 
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until the ſaid common field cailed Dean Field, whereof, &c ſe 
ſiome part thereof, © hath been reſown with grain or corn, and is 
every year when neither theſaid common field called Dean Fig 
/ whereof, & c. not uny part thereof, hath been fown with corn g 
Frais, at all 2 of every year as to the ſaid laſt-tzentioned land 
of the ſaid Charles Marſack, with the appurtenances, helonsj 
. s # * 12 . a 8 ug 
and appertaining, in manner and form as the ſaid William and 
James have above in their ſaid laſt plea in that behalf alledged; 
and this he the ſaid Richard is ready to verify 3 wherefore inal. 
much as the ſaid William and James have above acknowleagedthe 
aid treſpaſs by that plea above pleaded to, he the ſaid Richard 
prays judgment and his damages, by him ſaſtained on ꝙecaſio of 
the committing thereof, to be bahnen to him, & c.. And the ſa 
Richard, as to the faid ſecond, tfliud, fourth, fitth, fixth, ſeventh, 
and eighth pleas of the ſaid William and James by them abong 
Bille aB be. Pleaded in bur as to the ſaid treſpaſſes in the introductory part af 
ed not only thoſe pleas reſpectively mentioned, and above done by the fad 
for treſpaſi- William and James, farther ſays, that he brought this action and 
es attempt. exhibited his aſoteſaid bill therein againſt the ſaid William aud 
2 — James not only 7or the ſaid ſeveral treſpaſſes above by thoſe pley 
for other acknowledged and attempred to be juſtified, but alſo for that the 
trefpaſſes at faid William and James, at other times and on other occaſions 
Neher times, and for other purpoſes than in thoſe pleas are reſpeQively ments, 
ke, oned, and alſo out of the ſame ſuppoſed ways in the ſaid ſecond! 
and third pleas reſpectively mentioned and thereby alledged tohare 
deen aſſigned and fer out by the ſaid Richard for and in Jeu & 
the ſajd ways to which the ſaid William is by thoſe pleas ſuppoſed 
to de entitled, and alſo after the ſaid common frelds called Welt 
Field and Dean Field in the aforeſaid c'oles of the ſaid Richard 
therein, and in various other parts whereof otherthan and beſide 
_ the ſaid William's own land therein had been reſpectively and 
_ _ rightfully reſawn with corn and grain next after all the corn and 
grain then laſt and rightfully growing in thaſe common fields x 
Geftively had been cut down and carried away from thence nt. 
ſpectiyely, and before ſuch corn and grain ſo ſown in the ſaid com. 
mon fields reſpectively had been cut down and carried awayfrom 
| thence, with force and arms, & c. broke and entered the [aide 
veral cloſes in the introductory part of the faid ſecond, third, 
fourth, fifth, fixth, ſeventh, and eighth pleas reſpectively mentiot- 
ed, and with feet in walking{and by the cattle mentioned in thok 
pleas-and others, trod down, trampled upon, eat up, conſumed, 
and ſpoiled the turnips, graſs, and corn of the ſaid Richard ther 
- then TeſpeRively growing and being, and with the wheels dh 
the ſaid, carts and other carriages in the ſaid declaration men, 
- pared tore ups ſubverted. damaged, and ſpoiled the ſoil in anda 
. © thoſe ſeveral and reſpactive cloſes in manner aud form as the a 
Richard hath above complained againſtthem the ſaid William and 
Juames : whichſaid treſpaſſes ſo above newly aſſigned are other aud 
Adijſlerent treſpaſſes than the eee the ſaid William and 
Juanes in and by their ſaid ſecond, third, fourth, 1 u_ 
n * Sr 5 = ler 
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99th, and eighth pleas acknowledged and attempted to be ju: 

ej wherefore jaaſmuch us the ſaid William and James have 

anſwered the ſaid treſpaſſes fo oy gde, Bebe fold Ry > 
k 


3 iedgerent and his damages, by him tallained on oecafion 

e e Sommirtivg thereof, to be adjudged to him, e.. 

longing e emen, n G. Wood. 

am and * "4 vial) 25 Fs 2 | Nach - 7 TORSO . 
7 And the ſaid William and James, as to the ſaid plea of the ſaĩd Rejoinden 


Picard by him above pleaded by way of reply to the ſaid plea of aud iſſue ta 


n wefaid William und James bythem ſecondly above pleaded in bar che firſt ſe- 
N $10 the treſpaſs in the intrddufory part of that plea mentioned, ven Pleas. 
my 20d by the ſaid William and James above ſuppfſed to be done as 47 . 
the ful e, Tay, that the fald Richard abögned the faid other way in mal. 
poo. ind through a certain purt of the ſaid cloſe called the" 'wo Clofes 


öder the Elms in the Middle Veer, and of the faid<loſe refpeet * 
at. tively called the Two Acres in the Middle Veer, to be uſed by the © 
* p mn io William for and in lieu of the ſame way to which the fuid 

18 imam is ſo. entitled as aforeſaid in manner and form as the fad 
2 8 William and James have abe ve in their ſaid ſecond plea in chat 
A* behalf alledged ; and of this they put themſelves upon the corins 
af try, Kc.: And the ſaid William and James, às to the faid lea of 34 Plats - 

1 the aid Richard by him above pleaded hy way cf reply to tbbe 
an Gd plea of the faid William” and James by them thirdly above 

1 pleaded in bar as to the treſpaſs in the introductory part of that 

dea mentioned, and by the faid William and James above ſup- 
paſed to be done as before, ſay, that the ſaid. Richard aſſigned 
the ſaid other yay in and through a certain other way, part of the 
fad cloſe called the Two Acres under the Elms in the Middle 
Veer, of the ſaid. two cloſes reſpeAvely called the Two Acres 
In the Middle Veer, arJ/alſo a certain other part of the ſaid cloſe 
called the Four Acres in the Hitching, and of the {aid cloſe called 
the Rod in the Hirchipg, to be uſed by the ſaid William for and 
In lieu of the ſaid laſt- mentioned way to which the faid Witfiam 


— 


ral x entitled as aforeſaid, id manner and form as the ſaid William 
dn nd James have above in their ſaid chRd plea in that behalf al- K 
Ya ſe aged; and of this they put themſelves upon the coumry, &: 


Ad che fad. William and James, as to the ſaid plea of the faid 


is Wi fickard by him above pleaded by way of reply to the ſaid plex bf 4th Flew 
then ed William and James by them fourthly above pleaded in bar 
med, WF” © the treſpaſs in the introductory part of that plea mentioned, 

| there ud by the ſaid Williamand James above ſuppoſed tobe done, and 

wy | which ſame replication the faid Richard hath above prayed 


lat the matters therein contained and alledged may be enquired © © 

of by the country, ſay, that they do the like? And the ſaid Wil. sch Plea, - 
lam and James; as to the ſaid plea of the faid Richard by him 
tore pleaded by way of reply to the ſaid plea of the ſaid William 


er and nd James by them fifthly Above pleadedin bar as to the ſaid treſ. 55 
m an, in che introguRory part of that plea mentioned, and by thefaid © 
Gr Mam and James above ſuppoſed'to he done as before, ſay, that 


has, 46 
*. N 0 ; p | . ; 


ve lad Charles Marſiek, and all thofe whoſe eflate he now 


TRESPASS. —REJOINDER— 


has, and at the ſaid ſeveral times when, &c. had,of and in hig f 
lalt · mentioned land, with the appurtenances, for the time bein 
from time whereof the memory of man is not to the contrary 
have had, and have uſed and been accuſtomed to have; and d 
right ought to have had, and the ſaid Charles Marſack, being f 
ſeiled as lall aforeſaid, ill of right ought to have for himſelf an 
themſelves, and his and their tenants and farmers, occupiers of hy 
faid laſt, mentioned land, with the appurtenances, tor the time be. 
jag, common of . paſture for all his and their cattle levant aut 
cuouchant ta ard upon the ſaid laſt- mentioned land, with the a5 
purtenances, whereof the ſaid Charles Marlack was fo ſeiſed as la 
aforeſaid, in manner following, that is to ſay, in, upon, and 
throughout the ſaid common field called Welt Field, whereof, ve, 
the ſaid part thereof called the Hirchingz aud his and their ont 
land in the” refidue thereof only excepted, every year when the 
ſaid common field called W. F. whereof, & c or any part theredf, 
has been ſown with any kind of grain or corn, according to he 
uſage and courſe of huſbandry in the ſaid fifth. plea mentioned, 
from the time that the grain or corn in that year growing in the 
ſame common field catied Weſt Field, whereof, &c. or ſome pat 
thereof, hath been reſown with grain or corn, and in every yext 
when the ſaid common field called Weſt Field, whereof, &c. ex: 
cept the {aid part thereof called the Hitching, hath not been, 
ought not to have been ſown with corn or grain,” but hath o 
ought to have lain fallow,.accordipg to the uſage and courle of 
huſbandry aforeſaid, at all times of ſuch year, and alſo in, upon, 
and throughout the ſaid part of the ſaid laſt · mentioned comme 


field called the Hitching, his and their own land _ onlyer, 


cepted, every year when tho faid common field, or any part there 
of, hath been ſown with any kind of grain or corn, from the 
time that the grain and corn in that, year growing in the ſad 
common field hath been cut duwa and carried away from thencs 
until the ſame eld, or ſome part thereof, hath been refown with 
ain or corn, as to the ſaid laſt-mentioned land of the faid Charte 
larſack, with the appurtenances, belonging and appertaining, it 
manner and form as the ſaid Willtam and James have above i 
their {aid fifth plea in that behalf alledged ; and of this they put 
themſelves upon the country: And the ſaid William and Janes, 
as to the ſaid plea of the ſaid Richard by him above pleaded by 
way of reply to the ſaid plea of the ſaid William and James by 
them ſixthly above pleaded in bar as to the treſpaſs in the into. 
ductory part of that plea mentioned, and by the ſaid William and 
James above ſuppoſed to be done as before, ſay, that the ſaid 
Charles Marſack, and all thoſe whoſe eſtate he now has, and 4 
the ſaid ſeveral tines when, &c. had of and ia his ſaid laſt-weols 
oned land, with the appurtenances, for the time being, from tins 
whereof the memory of man is not to the contrary, have has 
and have uſed and been accuſtomed ta have had, and of right 
ought to have had, and tho ſaid Charles Marſack, being ſo ſeiſel 
as laſt aforeſaid, till of right ought to have for infor and 


5 


i 
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kic 1 themſelves, his and their tenants and farmers, oecupiers of his 


e bein ſaid laſt- mentioned land, with the appurtenances, for the time 

wu, being, common of palture for his and their commonable cattle 13 
ans leyant and couchant in and upon the ſaid laſk-mentioned land. 

dion with the appurtenances, whereof the ſaid Charles was ſo ſeiſed aa 

fel by laſt aforeſaid, in manner following, that is to ſay, in, upon, ad 

rs of hy throughout the ſaid common field called the Weſt Tield, whereof, 

ine be &c. the ſaid part thereof called the Hitching and his and their 

ant and owh land in the reſidue thereof only excepted, every year when 

the ap the faid common field called Welt Field, whereof, &c. or any part 


dal thereof, hath been ſown with any Kind of grain or corn, accord- 
ing to the utage and courſe of huſbandry laſt aforeſaid, from the 
of, te, ume that the grain and corn in that year growing in the ſame 
common field hath been cut down and carried away from thence 
hen the until the ſaid field calleq Weſt Field, whereof, &c. or ſome part 
hereof, thereof, bath been reſown with grain or corn, and in every year 
to the when the ſaid common field called Weſt Field, whereof, &c. ex- 
cept the ſaid part thereof called the Aitching, hath not been, or 
; in the ought not to have been fown with corn or grain, but hath or 
ought to have lain fallow, according to the uſage and courſe of 
ry Fea huſbandry laſt aforeſaid, at all times of ſuch year, and alſo in, 
Kc. er upon, and throughout the ſaid part of the {aid laſt - mentioned 
common field cailed the Hitching, his and their own land thereia 
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þ 

| 
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4 

7 

4 

4 

9 
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hath o only excepted, every year when the ſame common field, or any 
urſe 0 part thereof, hath been ſown with any kind of grain or corn, 
, upon from the time that the grain and corn in that year growing in 


* the fame common field bath been cut down and carried away "£0 
from thence until the ſame field, or ſome part thereof, hath been — WM 
there reſown with grain or corn, as to the ſaid laſt-mentioned land of 
om the the ſaid Charles Marſack, with the appurtenances, belonging and 
he ſaid appertaining, in manner and form as the ſaid Willam and 
Abend James in their fixth plea in that behalf alledged ; and of this they Fa 
nen put themſelves upon the country, &c. : And the faid William 7th Plex. 
bie 20d James, as to the ſaid plea of the ſaid Richard by him above 5 
ng, it pleaded by way of reply to the ſaid plea of the faid William and 

wm James by them ſevenchly above pleaded in bar as to the treſpaſs 

iey put in the introductory part of that plea mentioned, and by the ſaid 

James William and James above ſuppoſed to be done ay before, ſay. 

ded by that the ſaid Charles Marfack, and all thoſe whoſe eſtate he hath, 

nes by WY «nd at the ſaid ſeveral times when, &c. had in his faid laſt- men- | 
> inte0- tioned land, with the appurtenances, from time whereof the, me- 

im and mory of man is not. to the contrary, and have uſed and been 
he ſaid accuſiomed to have had, and the faid Charles Marfack, being ſo 
and at ſeiſed as laſt aforeſaid, ſtil} of right ought to have for himſelf and 
wenti- themſelves, his and their farmers tenants, occupiers'of his - 
m time ſid laſt-mentioned land, with the appurtenances, for the 

e had time being, common of ure in, upon, and throughout the 
\right kid common field called Dean Field, whereof, ' &c. (his and 


* . 


)ſeiſed their. own land therein only excepted) for all his and their Y | 
If and "a. cattle jevant and couchant in and upon che * #5 the. 
theme 4 * ö N . N | | | . WO 1 a - 2 
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* beende hind, with the ap une whereof be was 
38 5 ſo. ſeiſed us aſoreſi d yearly. and every xen in manner and f 
Be ER YL following, to wir, in every year when the ſaid common held + 
er ee 1 Field, whereof, Ke. er uit part'thereof, hath been 
Top PRICE un wir cen or gtain from the time tant all the corn and 
8 0 in ſown in the fd common geld called Dean Field her of, 
FF c hath beeb cut down and carried away from thence until the 
. — field called Deau Fietd, heren xb. or ſume part 
Co 408 desen, hath deeu/refown with grain of een and in every 
n en neither the aj common field called Dean Field. 2 
. cel ne any ee thereof, hark. been ſo vn with ebtu and 
. vt an times of every ſuch year, as t6 the ſuid laſt- Mentioned land, 
x WN the appurtenances, whereof. —— d Charles Musſack was 
N ** ſo ſeiſed at afareſaid, belongin rrainiug, in manner and 
ad formas the ſaid Willa rok An Mm their ſaid . 
5 * md * ſeremb plea in that behalf ale ed; and of this the 8 
8 > ſelves upon he coumry 5 Ard the fad Wilam"and\ james, "as 
miu ide fan ples of che d Richuad by hm ud pleaded by way 
of reply to the ſuſd plen of the ud WAMHnvꝛm and Janes by um 
WEED Is Age e pleaded in bar ase the treſpaſs in the introduc- 
der part of chat plea mentibne and by the ard William and 
ERS IJ mes above ſuppoſed to be dons 47 before; y, that the ſaid 
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4 LY DOdbarles Murlack, and all thoſe whoſe cltare he Rath, und at the (, 
2 Lud ſeyeraſ times when; & c. had in his- ſuid tat · mentioned land, 1 
with the appurtenauces, from time wheredF:the' memory of man of 
is not to the contracy; Have had and have uſed and” heen accuſe ba 


tamed to have, and ot tigh out to have had, and che faid Char- 
we- Marſack being ſo feifed av tait afbreſaid, : Milt of right ought 
80 have for unit atid i hemſelves/ his and their Farmers atid te · 


Es lon 
CINE Hants, vetupiers of his ſard taſt· mentioned ſand: with the appur- Ch 
tdtetenances, far the time being, common of palture iu 2 and ay 

e  thyooghour the ſaid common ßeld called Dean Field; whereof, * 

7 Ke dis and their own land chegeig only excepted} Tor al his ing 
LO” 85 ald their commonable cartle tevarit and eonchnt in and u Sor 
te fuidfaſtmentionedland; with the apputtenances, wheres he fur 

po By iy 2th wes ſo;ſeiled as aforeſaid yetrly and evary year in manner and eſta 
e 9 to wit, in ever q year whenthe faid common field of 
8 called Dean Field, whereof, &c; or atiy part thereof, hath been froc 

. down with corn er rain fim the time ht W pal - hay 
5 ſown inthe ſaid common, ſieſd called Deau Fie'd; whereo nigh 
NNN + 74 bath been eut down' aud carried away ſcom thence until the ſaid WM « \ 
enen field called Dean Field, whereof, fee or ſome part there- and 
a iro of, hath been reſown with | 8 and ip every year when bis! 
neither che ſaich common feld called Dean Field, whereof, &e; bein 
3 2 or 2 rt thereof, hath been ſowm with eorn or grain at all chat 
3 every ſuch year us tu the (aid laſt dead of MW tun 
89 * - 2 aid Charke Marſuck, with ths appurtenances, bel 5A efor 
r Fes. "Iv -appertainivg, in manner and-form” as the ſaid Wa ſay, 
* 2 "Iv, Aud James have above in, their aid" laſt plea in chat be- * 


5 : half alleged; aud of this they put thernſelves upon the con- 
2 ert. ont *. "RE _ the id, William n tothe 125 


2 


PLEA To NEW ASSIGNMENT, FOR 2 


{ed treſpaſs above newly aſſigned, ſay, that they àre not guilty Not : 
Ficreof of” Manes and form as the faid Richard hath x 1 1 
pleading alledged 3 and of this they put themſelves upon the . 
country, &c- : And for further plea in this behalf as to breaking 2d Cuſtom 
and entering the ſaid cloſes of the ſaid Richard in the ſaid decla- 1 ae 
ration mentioned called the Acre againt Fox Hill, and the Yard — . 
upon the Hill, and the ſaid two cloſes or pro or parcels of | 
ground in” the ſaid declaration mentioned to be reſpectively lying 
and being diſperſedly in the ſaid common field called Dean Field, 
and with feet. in walking, and by the cattle in the ſaid new 
aſſignment mentioned treading down, rapping upon, eating up, 
conſuming, and ſpoiling other the turnips, graſs, and eorn of the 
ſaid Richard there then reſpectively growing and being, above 
newly aſſigned, and above ſuppoſed to have been done by the ſaid 
Wünam and James, they the faid William and James, by leave of F | 
the court here for this purpoſe firſt had and obtained, according to 
the forin of the ſtatute in fuch caſt made and provided, ſay, that | | 
the ſaid Richard ought not to have or maintain his aforeſaid acti- E | > . 
on thereof againſt them; becauſe they ſay, that as well the ſaid from a cer- | 22 | 
cloſes in the ſaid declaration mentioned called the Acre, againſt tain time 3 
Fox Hill and the Yard upon the Hill, as the ſaid-cloſes or pieces tn: oh = 
or -parcels'-of ground of the 1aid Richard in the ſaid declaration mag) ä 
mentioned, to be reſpectively lying and being diſperſedly in the bained up 
ſaid common field called Dean Fiel, are, and at the ſaid ſeveral or ferced | 43 
times when, &c. above newly aſſigned, were, and from time where- off to pre- | 
of the memory of man is not to the contrary, hitherto have been Jes cattle 
part and parcel of the ſaid common field called Dean Field, ſituate, — 
ing, ard being in the ſaid liberty of Eye and Dunſdon, in the 

id pariſh of Sonning Eye, in the ſaid county of Oxford, and that 8 
long before and at the ſaid ſeveral times when, &c. the faid 
Charles Marſack was, and from thenceforth hitherto hath been, 
and ſtill is ſeiſed in his demeſne as of fee of and in divers, to wit, e 
one hundred acres of land, with the appurtenances, lying and be- ' FS, _— 
ing in the ſaid liberty of Eye and Dunſdan, in the ſaid pariſh of 
donning Eye, in the ſaid county, and the faid-William and. James 
further ſay, that the ſaid Charles Marſack, and all thoſe whoſe - 
eſtate he now has, and at the ſaid ſeveral times when, &c. bad 2 — 
af and in his ſaid laſt- mentioned land, with the appurtenances, 8 3 
from time whereof the memory of man is not to” the. contrary 3 Y 
have had, and have uſed and been accuſtomed to have, and of _ 
right ought to have had, and the ſaid: Charles Marſack _ 2 
o ſeiſed as laſt aforeſaid fill of right ought io have for bimſe 
ind themſelves, his and their tenants and farmers, occupiers of 
his ſaid laſt-mentioned land, with the appurtenances, forthe time £ $ 
being, common of paſture for his and their cattle levant and -cou- | 2 9. _ 
chant in and upon the ſaid laſt-mentioned land, with the appurte- . > © 
tances, whereof the ſaid Charles Marſack was ſo ſeiſed as laſt | a A 
aforeſaid yearly and every year in 3 that is to 15 
ſay, in, upon, and througbout the ſaid common field called Dean —  _ 
Field, whereof, &c. or any part thereof, bath been ſown with corn . » "_—_ 
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or grain from the time that all the corn or grain ſown in the ſaid 
common held called Dean Field, whereof, & e. hath been cut down 
and carried away from thence until the time that ſome part of the 
ſaid common field called Dean Field, whereof, &c, other than his 
and their own land therein (after ſuch part thereof hath been re- 
ſown with corn or grain, and before the ſaid corn or grain ſo re- 
278 : ſown, or any part thereof, hath been cut down, hath been hained 


up or fenced off to prevent ſuch cattle 8 being in any other 
ield, whereof, &c, - 


parts of the ſaid common field called Dean 
trom ſtraying and eſcaping into the ſaid part ſo hained up or fenc- 
off as aforeſaid, and from that time in, upon,” and throughout 


ſach reſpective parts of the ſaid common field called Dean Field, 


whereof, &c. as afterwards have remained for any time not hain- 

ed up or fenced” off as aforeſaid, his and their own land therein 

only — — until the ſame (except as laſt aforeſaid) have ro- 

ſpectively been ſo hained up or fenced off as aforeſaid, after the 

a ame (except as laſt aſoreſaid) have been reſpeRively refown with 

P corn or grain ſo reſown, or any part thereof, hath been cut down, 

; and in every year when neither the ſaid common field called Dean 

Field, whereof, &c. or any part thereof, hath been ſown with 

corn or grain then in, upon, and t roughout the ſaid common 

| Held called Dean Field, whereof, &c. (his and their own lagd 

therein only excepted) at all times of every ſuch year as to the ſaid 

laſt-mentioned lands, with the appurtenances, whereof the ſaid 

Charles Marſack was ſo ſeiſed as laſt aforcſaitl, belonging and ap- 

rtaining : And the ſaid William and James further. ſay, that the 

Lid Charles Marſack, being ſo ſeiſed of and in his ſaid laſt- men- 

tioned land, with the appurtenances as aforeſaid, before the ſaid 

firſt time when, &c. to wit, on the fifth day of April, in the year 

ef Our Lord 1785, at the pariſh of Sonning Eye aforeſaid, in the 

county aforefaid, demiſed the ſme, with the appurtenances, to 

the ſaid William, to hold the ſame to him the ſaid William from 

the ſaid fifth day of April in the year laſt aforeſaid for the ſpace 

of one whole year then next following, and ſo on from year to 

_ for fo long a time as the ſaid Charles Marſack and the ſaid 

illiam ſhould pleaſe ; by virtue of which ſaid laſt- mentioned de- 

- miſe the ſaid William afterwards, and before the ſaid firſt time 

when, &c. to wit, on the ſixth day of April, in the year laſt aſore- 

ſaid, entered into the faid laſt- mentioned land, with the appurte- 

nances, and became and was, and from thenceforth hitherto hath 

been, and{till is poſſeſſed thereof: And the ſaid William and 

James further ſay, that the ſaid William being ſo poſſeſſed thereof 

| as aforeſaid at the ſaid ſeveral times when, &c. all the corn aud 

* grain then laſt growirq; in the ſaid common field called Dean Field, 

whereof, &c. being cut down and carried away from thence, and 

the ſaid cloſes in which, &c. in the introduction to this plea men- 

tiongd afterwards, not being or having been, nor any part thereof 

been or having been hained up or fenced off as aforeſaid at the ſaid 

ſeveral times when, &c. or any of them, he the ſaid William in his 

own right, and the ſaid James his ſervant, ard by his command 8 
43 PURE | F t 
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And PLEA to NEW ASSIGNMENT, _ 403 ' _ 
the ſaid ſeveral times when, &c. did put the ſaid cattle in the ſaid | 
new aſſignment, mentioned, being the ſaid eattle of the ſaid Wil- 
liam levarit and couchant upon the ſaid laſt- mentioned land ſo de- 
miſed as laſt aforeſaid, into and upon the ſaid cloſes in which, &c. "5 
in the introduction to this plea mentioned, — &c. to feed and 6 1 
depaſture there, and in other parts of the {aid common field call - 
eq Dean Field, whereof, &c. which were not then hained up ar 
Ned off in manner aforeſaid, except the ſaid William's own land | 
therein, to uſe his ſaid common of paſture there, and the ſaid laſt- 15 7 
mentioned cattle, at the ſaid ſeveral times when, &c. the ſaid | _ 
* cloſes in which, &c. in the introduction to this plea mentioned, : | 
not being nor having been, nor any part thereof being nor having | 37 
been ut any of thole times hained up or fenced off as aforeſaid, 3 
were in the ſaid cloſes in which, &c. in the introduction to this | 
plea mentioned, parcel, &., feeding and depaſturing the turnips, 
ſs, and corn there then growing, and uſing the fo common, _— 
of paſture there as it was lawful to do for the cauſe in that — = 
behalf aforeſaid; and the ſaid William and James, in-ſo putting | "of 
the faid laſt-mentioned cattle into the ſaid cloſes in which, c. in , * 
the introduction to this plea mentioned, parcel, xe. as aforeſaid, 5 _ 
for the purpoſe laſt aforeſaid, did neceſſarily and unavoidably with 0. 
their feet in walking tread down, conſume, trample upon, and | a 
ſpoil a little of the turnips, graſs, and corn of the ſaid Richard then | 142 
growing in the ſaid cloſes in which, &. in the introduction to . _— 
this plea mentioned, parcel, &c. _ as little damage there | = 
. as on that occaſion they poſſibly could, which are the ſame _ __—— 
* 
W 


* 
« 


treſpaſſes in the introduction to this plea mentioned 3 and this 

they are ready to verify ; wherefore they pray judgment if the 

ſaid Richard ought to have or maintain his aforeſaid action 

thereof againſt them, & .: And for further plea in this behalf 3d ples. 

as to the breaking and entering the ſaid cloſes of the faid Riennk 1 

ard in the faid declaration mentioned called the Acre againſt x 

the Fox Hill and the Yard _ the Hill, and the ſaid * i 93 N 
ot gro * 3 * 


cloles or pieces or parcels und in the ſaid declara 
mentioned to be reſpeQively lying and being diſperſedly in the ſaid 8 
common field called Dean Field, and with feet in walking, and | - N 
with horſes, mares, geldings, bulls, cows, oxen, and ſheep, part | | 
of the ſaid cattle in the ſaid new aſſignment mentioned, treading 
down, trampling upon, eating up, conſuming, and ſpoiling the 
turnips, 9 and corn of the ſaid Richard there then reſpectively 
wing and being, above newly aſſigned and above ſuppoſed to 
ave been done by the ſaid William and James, they the {aid Wil- 
liam and James, by like leave of the court here for this purpoſe 
firſt had and obtained, according to the form of the ſtatute in ſuch | 
caſe made and provided, ſay, that the ſaid Richard ought aot to V 
have or maintain his aforeſaid action thereof againſt them becauſe 
they ſay, that as well the ſaid cloſes in the fald declaration call- 
ed the Acre againſt Fox Hill and the Yard upon the Hill, as the 
aid cloſes or pieces or parcels of ground of the ſaid Richard in 

the ſaid declaration mentioned to be reſpectively lying and being 
8. "2" "7,0 REY © diſperſedly 
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21 called Dean Field, whereof, &c. nor any part thereof, bath been 


TRESPASS.—REJOINDER Av 
diſperſedly in the ſaid commo « held called Dean Field are, and 


d at the ſaid ſeveral times when, &c. above newly aſſigned, were, 
and from time whereof the memory of man is not to the contrary, 


hitherto have been part and parcel of the ſaid common field called 


Dean Field, and ſituate, lying, and being in the ſaid, liberty of 
Eye and Dunſden, in the ſaid pariſh of Sonning Eye in the ſaid. 


county of Oxford, and. long before and at the ſaid ſeveral times 
when, &c. the faid Charles Mirſack was, and from thenceforth 
hicherto bath been, and ſtill is ſeiſed in his demeſne as of fee, and 


"Tn divers, 10 wir, one acre of land, with the appurtenances, lying 


and being in the ' ſaid liberty of Eye and Dunſdon, in the faid 
wy of Sonning Eye, in the faid county: And the ſaid Wil- 
ia 


Ham and James further ſay, that the ſaid Charles Marſack, and 
all thoſe whoſe eſtate he now has, and at the ſaid ſeveral times 


when, &c. had of and in his ſaid laſt-mentioned land, with the 
appurtenances, from the time whertof rhe memory of man is not 
to the contrary, have had and have uſed, and been accuſtomed 
to have, and of right ought ro have had, and the ſaid Charles 
Marſack being ſo Lied as laſt aforeſaid, ſtill of right ought to 


have fot himſelf and themſelves, his and their tenants and far- 


mers, occupiers of his ſaid laſt- mentioned land, with the appur- 


tenances, for the time being, common of paſture for all his and 


their commonable cattle levant and couchant in and vpon the ſaid 
laft-mentioned land, with the appurtenances, whereof the ſaid 
Charles Marſack was ſo ſeiſed as laſt aforeſaid yearly and every 
year in manner following, that is to ſay, in, upon, and through- 
out the ſaid common field called Dean Field, whereof, &c. (his 
and their own land therein only excepted) in every year ben 
the ſaid common field called Dean Field, whereof, &c. or any 
part thereof, haih been ſawn with corn or grain from the time that 


all the corn and grain fown in the ſaid common field called Dean 


Field, whereof, &c. hath been cut down and carried away from 
thence until the time that ſome part of the ſaid common field call- 


ed Dean Field, whereof, &c. other-than his and their own land 
therein, after ſuch part thereof heth been reſown with corn or 


grain, and before the ſaid corn or grain ſo reſown, or any part 
thereof hath been cut, or hath been hained up or fenced off to pre- 
vent ſuch cattle la fully being in any other part of the faid com- 


mon field called Dean Field, whereof, &c. ſrom ſtraying and eſcap- 


ing into the ſame part ſo hained up or fenced off as laſt aforeſaid, 


and from that time in, upon, and throughout ſuch reſpective parts 
of the ſaid common field called Dean Field, whereof, &c. as after- 


wards have remained for any time not hained up or fenced off as 
laſt aforeſaid (bis and their own land therein only excepted) until 


the ſane (except as laſt aforeſaid) have reſpeQively been fo hain- 


ed up or fenced off as laſt aforeſaid, after the ſame (except as laſt 
aforeſaid) ha ve been reſpectively reſown with corn or grain, and 


' before the ſaid corn or grain ſo reſown, or any part thereof hath 


been cut down, and every year when neither the ſaid common field 


ſown 


- * 


— * 
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ſown with corn or grain then in, upon, and throughout the ſaid ' + 


common held called Dean Field, whereof, '&c. (his and their own 
land only excepted) at all times of every ſuch year as to the ſaid 
laft- mentioned land, with the appurtenances, whereof the ſaid 
Charles Marſack was ſo ſeiſed as laſt aforeſaid, belonging and ap- 
pertaining : And the faid William and James further . that the 
ſaid Charles Marſack being ſo ſeiſed of and in his ſaid laſt-meg- 
-tioned land, with-the appurrenances as aforcſaid, before the ſaid 
ſirſt time when, &c. to wit, on the fifth day of April, in the year 
of Our Lord 1785, at the pariſh of Sonning Eye aforeſaid, in the 
county aforeſaid, demiſed the ſame, with the appurtenances, to 


the ſaid William, to hold the ſame io him the faid William from 


the fifth day of April in the year laſt-aforeſaid for the ſpace of une 


whole year then next following, and ſo on from year to year for fo. 


long time as the faid Charles Marſack and the ſaid William thould 
pe ; by virtue of. which ſaid laſt- mentioned demiſe the ſaid 

illiam afterwards, and before the firſt time when, &c. to wit, 
on the 6th day of April ia the year laſt aforeſaid, entered into 


the ſaid laſt-imentioned land, with the appurtenances, and became 


and was, and from thenceforth hitherto bath been and till is pof- 
ſeſſed thereof: And the faid William and James further ſay, that 
the ſaid William being ſo poſſeſſed thereof as aforeſaid at the 
ſaid ſeveral times when, &e. all the corn and grain then laſt 
growing in the ſaid common field called Dean Field; whereof, 
&c. having been eut down and carried away from thence; and the 
ſaid cloſes in which, & c. in the introduction to this plea men 
tioned afterwards, not being nor having been, nor any part there- 


of being or having been hained up or fenced off as laſt atoreſaid at 


the ſaid ſeveral times when, & c. or any of them, he the {aid Wil- 
liam in his own right, and the ſaid James his ſervant, and by his 


command at the {aid ſeveral! times when, &c, did put rhe ſaid 


horſes, mares, geldings, bulls, oxen, cows, and iheep, part of 
the ſaid cattle in the ſaid. new aſſignment mentioned, being the 


'commonable cattle of the ſaid William and levent and couchant 


upon the ſaid laſt- mentioned land ſo demiſed as laſt aforeſaid into 
and upon the ſaid cloſes in which, &c.in ihe introduction io this 
plea mentianed, parcel, &c.. to be fed and depaſtured there and 
in the other parts of the ſaid common field called Dean Field, 
whereof, &c. which were not then hained-up or fenced off in man- 
ner laſt aforeſaid, ex the ſaid William's own land therein, to 
uſe his ſame common of paſture there, and the ſaid laſt · mentioned 
cattle at the ſaid ſeveral times when, & c. the ſaid cloſesin which, 
Kc. in the introduction to this plea mentioned not being nor ha vin 


times hained up or fenced off as laſt aforeſard, were in the ſad 


been, nor any part thereof being nor baving been at any of thoſe 


cloſes inflvhich, &c. in the introduction to this plea mentioned, 


parcel, 


there then growing, and uſing the ſame common of -paſture there 
as it was fal a for the cauſe in that behalf aſoreſaid 2 und 


ihe ſaid William and James, in ſo putting e Ti lalt-mennion 


3 


. feeding and depaſturing the turnips, graſs, and corn 


<a 


* 


: 3 0 
* 
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cattle into the ſaid cloſes in which, xe. in the introduQtion to this 

plea mentioned, parcel, &c. as aforeſaid, for the purpoſe laft 

aforeſaid, did neceſſarily and unavoidably with their feet in walk- 

Ing tread down, conſume, trample upon, and ſpoil a little of the 

turnips, graſs; and corn of the ſaid Richard then growing in the 

— ſaid cloſes in which, &c. in the introduction to this plea mention- 
. ad, parcel, &c. doing as little damage there as on thoſe occaſions 
they poſſibly could, which are the ſame treſpaſſes in the introduc- 

tion to this plea mentioned; and this they are ready to verify; 

wherefore they pray judgment if the ſaid Richard ought to have or 

maintain his aforeſaid action thereof againſt them, &c. \ 

; | G. S. HoLxovp. 


Replication And the ſaid W. and J. as to the ſaid plea of the ſaid Richard 
to plea to by him above pleaded by way of reply to the ſaid plen of the ſaid 
illiam and — dy them ſecondly above pleaded in bar as to 


* 


ment, 


1 that of the treſpaſſes above newly aſſigned, as in the intro- 
=__— 4 — 34 as dudiiry part of that plea is mentioned and above ſuppoſed to be 
| | | ; pleas. done by the ſaid William and James as before, ſay, that the ſaid 

Mi 33 Charles Marſack, and all thoſe whoſe eſtate he now has, and at 
=_ the ſaid ſeveral times when, &c. had of and in his ſaid laſt-men- 


tioned land, with the-appurtenances, in the ſame plea in bar in 
that behalf mentioned, 'from the time whereof the memory of man 

is not to the contrary, have had and have uſed and been accuftom- 
ed to have, and of right ought to have had, and the ſaid Charles 
Marſack being ſo ſeiſed as laſt aforeſaid ſtill of right ought to have 
for himſelf and themfelves, his and their tenants and farmers, oc- 

: cupiers of his ſaid laſt-mentioned land for the time being, common 

— of paſture for all his and their cattle levant and couchant in and 
8 upon the laſt- mentioned land, with the appurtenances, whereof the 

| ſaid Charles Marſack was fo ſeiſed as in that plea aforeſaid yearly 

"LS | and every year in manner following, 'that is to ſay, in, upon, and 
| throughout the ſaid , common field called Dean Field, whereof, 
&c. (his and their own land therein only excepted) in every year 

when the ſaid common field called Dean Field, whereof, &c. or 

any part thereof, hath been fon with corn or grain from the time 

that afl. the corn or grain ſown in the ſaid common field called 

Dean Field, whereof, &c. hath been cut down and carried from 


- thence until the time that ſome of the ſaid common field 
called Dean Field, whereof, &c. other than his and their own 
F land therein (after ſuch part thereof hath been reſown with con 
| or grain, and before the ſaid corn or grain ſo reſown, or any : 

rt thereof hath been cut down) hath been hained up or fenced Tie 
to prevent ſuch cattle lawfully being in any other part of the afte 
_ ſaid common field called Dean Field, whereof, &c. from ſtraying, beff 
and eſcaping into the ſaid part ſo hained up or fenced off as afore- bee 
| ſaid, and from that time in, upon, and throughout ſuch reſpedive | cat 
. - - arts of the ſaid common field called Dean Field, whereof, &c. - cal] 
% » as afterwards have remained for any time not hained up or fenced 2 
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off as aforeſaid, his and their own land therein only excepted, 15 
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1 the ſame (except as. laſt aforeſaid, have been reſpeQively ſo 


hained up or fenced off as aforeſaid, after the ſame (except as laſt 
aforeſaid) have been reſpectively ſown with corn or grain, and be- 


fore the ſaid corn or grain ſo reſown, or any part thereof, hath 


been cut down, and in every year when neither the ſaid common 
field called Dean Field, whereof, &c. nor any part thereof, hath 
been ſown with corn or om then in, upon, or throughout the, 
ſaid common field called 

own land therein only excepted) at all times of every ſuch year as 


to the ſaid laſt- mentioned land, with the appurtenances, whereof | 


the ſaid Charles Marſack was ſo ſeiſed as Jaſt aforeſaid, belongin 
and ap ning, in manner and form as the ſaid William — 
aid plea ſo by them ſecondly above pleaded to the 


* in their 

id new aſſignment as aforeſaid in that behalf alledged ; and of 
this they put themſelves upon the country, &c: ; And the ſaid 
William and James, as to the ſaid plea of the ſaid Richard by 
him above pleaded by way of reply to the ſaid plea of the ſaid 


William and James by them thirdly above pleaded in bar as to that 
plea of the treſpaſs above newly er as in the introductory 
part of that — is mentioned and above ſuppoſed to be done by 
the ſaid William and James as before, ſay, that the ſaid Charles 
Marſack, and all thoſe whoſe eftate he now has, and at the ſaid 
ſeveral times when, &c. had of and in his ſaid laſt- mentioned 
land, with the appurtenances, in the ſaid plea in bar in that be- 
half mentioned, from the time whereof the memory of man is not 
to the contrary, have had, and have been uſed and accuſtomed to 
have, and of right ought to have had, and the ſaid Charles Mar- 


ſack being ſo ſeiſed as in that plea aforeſaid, till of right ought to 


have for himſelf and themſelves, his and their tenants and farmers, 
occupiers of his ſaid laſt-mentioned land, with the appurtenances, 
for the time being, common of paſture for all his and their com- 
monable cattle levant and -couchant in and upon the ſaid laſt- 
mentioned land, with the appurtenances, whereof the ſaid Charles 
Marſack was ſo ſeiſed as laſt aforeſaid yearly and every year in 
manner following, that is to ſay, in, upon, and throughout the 
ſaid common field called Dean Field, whereof, &. (his and their 
own land therein only excepted) in eyery year when the ſaid com- 
mon held called Dean Field, whereof, &c. or any part thereof, 
hath been ſown with corn and grain from the time that all the 
corn and grain ſown in the Taid common field called Dean Field, 
whereof, &c. hath been cut down and carried away from thence 
until the time that ſome part of the ſaid common field called Dean 
Field, whereof, &c. other than his and their own land therein, 
after ſuch part thereof hath been reſown with corn or grain, and 


before the ſaid corn or grain ſo reſewn, or any part thereof, hath - 


been cut down, hath been hained up or fenced off to prevent ſuch 
cattle 8 being in any other part of the ſaid common field 
ie 


the ſaid part ſo hained up or fenged off as laſt aforeſaid, and from 
that time in, upon, and throughout ſuch reſpeRive parts of bow 


ean Field, whereof, &c.-(his and their 


Id, whereof, &c; from ſtraying and eſcaping into 
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ſaid common field called Dean Field, whereof, &c. as afterward; 


| have remained for any time not-hained up or fenced off as laſt afore. 


ſaid ( bis and their own land therein only excepted} until the ſame 


- was as laſt" aforeſaid) have reſpectively been hained up or 


ed off as laſt aforeſaid, after the fame (except as laſt aforeſaid) 
have been reſpectively reſown with corn or grain, and before the 


' fame corn or grain ſo reſown,- or any part thereof, hath been cut 


down, and in every year when neither the ſaĩd common field call. 


ed Dean Field, whereof, &c. nor any part thereof, hath been ſown 


with corn or grain then in, upon, and throughout the ſaid common 
field called Dean Field, whereof, &c. (his and their own land 
therein only excepted) at all times of every ſuch year as to the ſaid 
laſt-mentioned land, with the appurtenances, whereof the ſaid 
Charles Marſack was ſo ſeiſed as laſt aforeſaid, belonging and ap- 


| ining, in manner and form as the ſaid William and James 
— abo 


Tedged z 


ve in their ſaid third plea to the ſaid new affignment al- 
and of this they put themſelves upon the _ Kc. 
a . Wood, 
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TRESPASS, 
« DECLARATIONS in, * 
I. To PERSONS. I | 
On * aa: 2. (1) 
| 2. Falſe Imprifonment. 
2. To PERSONAL.PROVER'TY——and W ETIN 


3- To REAL PROPER UY —and P&skSONS, 
! 1. Ways. © 
2. Lands. 
GENS, - Watereonrſes, | 
4.᷑. Fiſheries, (3) - 
5. For Meine Profits wad Colle in | 


Ejectment. {See NE 52 


II. PLEAS ia 
1. DENIAL. (a) 
| 1. Generally. 
2. Specially, by denying plaintiff's marriage. 
2. DisCHaRGE- 


f 


| 
1. Accord and SatisfaQtion. 4 = 
2. Arbitrament, i 11 N Fl 
3. Judgment. a. 
8 4 4. Releaſe. | 
" 8 5. Statute of Limitations. - | 
| 6. Tender of Amends. + 


3.\Excuss and JUSTIFICATION of Taxsriss | to REAL 

| and Wages {uae PROPERTY, © 

1. Liberam Tenementum. - (Comnivi Bar.) ( 5) 
2. Title leſs than Freehold.” (6) 

4 Beals in Common. (7) | 


— 


| n 50 K 0 . a Jo 
* N 1. Of Eſtover. „ BE 
9 2 17 "1450 | 4 f Fiſhery. (9) | ON > (8) 
pb? 4. Turbary, to dig. de. 5 


* N 5 E TG 


Adultery, &c, See (Torrs of a Mixed Nature.) ( (2) 


* (a) Pleas in DIW 1A and ducato, (46) ue. New AMgament a) conves | 


a 0 - 
* 5 
2 95 
P 


£5 


* 
— 4 o 


11. „ Licznes, IT 
1. In Fact. as) 
2. Law. 


a 


— 


5. 
3. 


14 Tu 
OE en. 6. To 


, 
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— 


4. n and JUSTIFICATION. © 
* Te PERSONS. 


Fr, 2 
A | : * 


% 


A N A L Y 8 15. 
Waka, Cuaen, and PaRk, be. 5 


* To abate Nuiſance. 

Enter Taverns. ? 

Take Implements to glean. E 
4. der. _— or demand his on, 


prevent Damage. 

7. On — lawful Occafions, cutting 
opes, killng Dogs. 

12 B Authority of Law and under Legal 229 (1 D. 


TR) Ne > * 
. 


. | 2. vat. * 


Wars and WATE&COURSES: 12 1 
1. Public. | X 
# 2. 3 | | 
2 0 11. Grant or * 
N * 4 (11) 
| 2. Preſcription. 
| f 0 3. Cuſtom. 
4. * 1 
7. "0 We EN] &c. not clafſed., . 
8. By DertcT'of Fenciss. (13) 
9. - Ricnr of EnTzy. 6 | 
10. * &c. for 
ö \ 1. By Occupier. 
e | 
8 | I. Damage Feaſant. | 
2 | a 2. Rents, Services, Cuſ- | 
> 3 toms, Debts, Tolls, i (14) 
Fines, Amercia- ; 
ments. | 


For - uſing Engines 
Kc. to deſtroy Game 
contrary to Law. 


— 


; 
: 
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(16) 
oods, Debts, c. 


i 


F 


1. By amicable Conteſt,” E (18) 
2. Autbority of L, 
1. "Without 0 (19) 


s Individuals, - 
cers; -and in Aid - 
of them. 


. Cirl. 


0 y 


4) 


| INDEX TO LEADING TITLES OR HEADE be. 


1. we? (2000 } 


* Courts Superior. ' | 


8 | 1. Meſne. 


: „ 
. Of Courts Inferlor. 2. Criminal (a1). 
2 Moderate CorreQion. (22) 
4. MotLirax Maxus r. 
. in Defence of 
I. Real Pro 
2. Perſonal 
- 3- To preſerve 
| | 4. To prevent Miſchief. 
'$. On other lawful — 
5. Son ASADLT Deuten, 9 
in Defence of 1 
1, Self. | 
2. Third Perſons. 
3. Specially, with an Ird Motus. 1 
III. REPLICATIONS. &c. 5 their reſpectivè Plea». © 
IV. ** ASSIGNMEN T, ang Pleas thereto, (25) - 


a ; 


0 ” 
bk 4 * 
4 * 
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' thereto, juſtification by officers by authority of law, poſt.) 

11, Declaration in C. B. for aſfault and falſe impriſonment, charg- 
ing plaintiff with the watch, cauſing him to be taken before 
a juſtice and'to find bail for his further appearance. 


15. laration in B. R. for an aſſault, beating plaintiff, cutting him 


about the head and eyes, - ſo that he was deprive of che 
fighe of his left eye. Plea, releaſe. 

16. Declaration by original againſt defendant, captain of a ſhip, for 
an aſſault on 1 intiff, and alſo for ſelling bim as a flave at 
the iſland of Se. Helena, whereby he ſulfered * ſexers 
hardſhips, &c. flogged, &c. 

18. Declaration by original againſt defendant, for making an aſſault 

upon plaintiff who was a mariner, beating him: violently, * 

whereby he became ſick, and was prevented from returning 


. ſum of money to procure another paſſage home. 
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on board his ſhip, loſt his wages, and was forced to lay out 4 | 


= 


20. Declaration Gr frikiag phi * en bis 


| J. Taser 455 ro PERSONS. e 

762 Wet 1, Aſſault. | 4 a « © 2:90 18 

5 . ig. TIE.» 0. 3 
er * a x "wy 
e 2 9 
4 aration in B. R. for aſſault and battery, * maĩm- | * J 
| ing, falſe impriſonment, and tying plaintiff: to a perſon who _ . j 

had got the iech, whereby plaintiff caught it. {See Plea y | 4 


x bv © INDEX TO LEADING TITLES OR HEADS 
Volk. 1 n 
IX. 1 | : 
"Page SEAS, ER FOE | : 
. 21. Declaration in B. R. for entering plaintiff's dwelling-houſe, 
beating him, and ſeizing and impriſoning him. (See Plea, 
| juſtification under legal proceſs, civil, 2%.) ; 
31. Declaration in C. B. (writ part), for affauiting, knocking down 
8 33 aud rendering him unable to ſerve on board 
his ſhip, whereby he was forced to quit and return home . in 


_ - © another. | . 
33. Declaration in C. B. (writ part), for affaulting and knocking 
down plaintif, whereby he became ſick. | 
33. Declaration for making an aſſauſt on plaintiff, whereby he loſt 
ſeveral of his tenants who lived in his houſes, and conceiving 
that plaintiff merited the aſſault ; and for dragging him over 
a wall, tearing his clothes, &c. (See Plea of Malliter Manus 


34. Jmpoſuitin Deferce of Real and Perſonal Property, and Sox 
"FS Aſſault Demeſne, poſt.) 2 "3 


HII. TazsraAss to PERSONAL PROPER TY—and PERSONS- 


BREAKING DOWN BRIDGES,' CUTTING ROPES, 'MOOKING=CHAINS, 
(AND ENTERING DWELLING-HOUSE.) ' 
Vor. | ll 
A 
Page . | | | - 
1. Declaration in B. R. for afſaulting plaintiff and taking his gun. 
ee Plea thereto of juſtification by. authority of aw.) . 
| 36. Declaration in C. B. for ſeizing plaintiff 's goods; and detaining 
2 ftibem, and converting them to defendant's uſe. Plea by two 
deſendants, non cul, © ö 8. N | 
36. For entering defendant's houſe, ſeizing his dog, dragging it away, 
and hanging it. 8 5 | 
. D.claration in C. B. for breaking plaintiff s houſe, and makin 
. 7 2n affray therein, ſeizing his goods, and detaining them a 


F 1 till replevied: 2d Count, breaking cloſe, turning him out 
SR 7 o* poſſeſſion, per quod plaintiff was prevented from following 
| *Þ4 his buſineſs. 3d Count, fat ſeizing and detaining bis work-' 
ing tools. . 


9. Declaration in C. B. for breating and entering plaintiff's ſalt 
7 wunde, ſeizing his ſtack in trade and utenſils, working up the 
rough materials, carrying away the ſame, and diſpoſing to 
ther on uſe. (Various Counts) Dee 
42. Declaration in B. R. for entering plaintiff 's houſe, making an af - 
Foe. fray therein, aſſaulting his wife big with child, and beating 
 ber-fo that fhe wiſcattied, per quod plaintiff -Joſt her ſociery, 
ndnd was put to great expgpce in the cure. — 
4. For breaking down da Fridge, cutting up the materials, 
And throwing them aro the river, per uad they floated 
. . _—_ whe 
43. Treſpaſs vi et armis, for cutting the plaintiff a chain ſaſtened to 
3 r oy the river Thames and. gener 


pu - — — & G yu „ 
9 4 a p * -- 1 * N 
" 5 . . 3 K . 6 
ge F g F p 1A» "3 = | 4 
d - | | 33 3 4 4 "IS. 4 _— 
4 * ” ** R a : \ 4 = 1 1 13 a. 9 
l + < - l _ 1 o . # 8 1 — 

A, l - . - a wy * - 


Adultery, &c. -( See Torts of Mixed Nature.) 


F 


If 


F. 


7 


bottom of the river, fer quod plaintiſf was pat to great trou- 
ble and expence in recovering them. 
44. Declaration in C. B. for entering plaintiffs houſe, aNauking his. = 
wife, breaking open cellar door, and taking away feveral_ 
_ butts of beer. 
45. Declaration in B. R. for ſeizing two ſilver. tickets belonging to 
laintiff, whereby he was prevented from getting admiſſion _ 
into s public place of entertainment; 
52. Declaration in B. R. for taking two anchors from on board a 
ſhip belonging to plaintiff. 
53. Declaration in B: R. for entering and mabing a noiſe in plain- 
tiff's houſe and taking his — away. (See Plea by autho- 
rity of law, by officers. Ta TY pot. ö and re- 
joinder.) 


ASSAUL T=—MENACES. - 


For menacing plaintiff of his Jife, and maiming him, and W injuries wha ks 2 
could not go to labour and tranſact his buſineſs, Mo. Int. 386. 2 Lut. 1428. 


Vu Int. Threatening plaintiff's life and to maim bim, Ra. 661. 7. 
F. 4. 24 L 

nacing plaintiff, 37, H. 6. 19. 
102. and aſſaulting, Yet, Int. 39. Defendant and others laying in Wait to 


kill plaintiff, and maiming him, ſo that he could not attend to his ordinary 


concerns, Tho. 291. 1. Bro. 337. 


For breaking houſe, aſſaulting and menacing life, and arreſting plaintiff, a 
ſo i injuring him that he could not go about his affairs, aſſauſting and terriſj - 


ing his wife that her life was in danger, - per quod conſortium am!fit ; and de- 


fendant with others made another aſſault upon him and his ſervant, — 


5 3 him for a long ſpace of time, per uad ſer vitium amiſit, Bro. 

485 

For aſſaulting, and digging a ditch, Ra. 607. beſieging his dwelling, that 
neither he, his men, or fervants could have > op and regreſs, Reg. 95. 


Vet. Int. 43. Following plaintiff into his houſe, and keeping him there til 
de took an oath, Reg. 99. Aſſaulting and menacing plaintiff till he#levied | 


a fine, 1bid. 108. By an attorney, for laying in wait and menacing him, 
Ra. 661, Menacing plaintiff 's men and ſervants, ſo that plaintiff could not 
venture ta come to his premiſes, or find his ſervants to do his work, IBid. 


104. For breakin - Lon iod s cloſe and houſe, and threatening ſervants _ 


with injuries at different times, /bid. 6428. 

For breaking houſe, aſſaulting, impriſoning, and detaining plaintiff in priſon 
for the ſpace of 24 hours, 3. Lev. 61. Aſſault and impriſonment till he 
paid a fine, Ra. 646. Co. Ent. 393. 1. Bro. 219. Re. Dec. 403. Bro. Mer. 


375. Pl. Gen. 626. 2. Lut. 913. 946. 919. 2; Bro. 222. and gave a bond, 


Reg. 93. till he tendered. an oath, Thig. 

_ grahted a reverſion of lands, Thi. 

a bond to the uſe of G. L. and 

Met. 375; Co. Ent. 298. Reg. 93. « bond, 4. 305. a releaſe for money due 
on bond by defendant, Reg. 102. | 


95. releaſed an action, Ibid. 95. 
made a leafe, bid. 108. till he made 


For an aſſauſt and impriſonment at Fort St. George i in parts beyond the ſens, | 


vir at London, 7 2. Lut, 946. N 
For 1 5 cloſe and Tos — and, draining plainti@ i in a priſon 
ey : . | | 


IN THE CIVIL/DIVISION. 9 


e, and aſſauſting plaintiff, . Tho. 292.  Aﬀſaulting and me- 
Laying in wait to murder plaintiff, Reg. 


or levieda fine, Re. Dec. 404. Bre. ; 


— 


wi. INDEX TO LEADING TITLES OR HEADS 


For menacing plaintiff's life, and cutting him, and wounding him, ſo that he 
could not 1abour in huſbandry and other buſineſs, and aſſaulting, impriſog. 

ing, and detaining plaintiff, Mo. Int. 386. 2. Lut. 1428. 
Aſſault and impriſoument at 8. and taking plaintiff into D. and detaining him 
nn priſon there, and ſecuring him like a thief, tying him upon gelding, and 
B carrying him ts W. and detaining him in priſon there. 1. Bro. 221. Ra. 339, 
XNeg. 96. Againſt gaoler, for cruelty and ſevere impriſonment for urrearg 
| | of an account, fettering him, putting him in the ſtocks, whereby he became 
lame, and for not permitting the neceſſaries of life to be adininiftered to 


: ASSAULTING, &C. $ERVANTS—APPRENTICES—DAUGHTER, &c, 
For beating and menacing ſervant, Ra. 661. 3. Br. 471. 2. Infl. Cl. 444. 2. Lu, 
1496, Aflault upon plaintiff and ſervant, Reg. 109. upon his men and 
ſervants, Ra. 613. Reg. 93. 102. 110. impriſoning and detaining him, 1. 
Bro..2:1. and taking away his dog, Nil. 225. A hook (arundine falcata), 
4 / 9. H. 5. 9. Impriſoaing. Ra. 342. Yet. Int. 187. Againſt the warden of 
ſy the Fleet, Her. 395. Menacing men ſervants and tenants, Ra. 662. Im- 
priſoning ſervant till he paid a fine to defendant and another Her. 395. Tak- 
ns cattle and impriſoning ſervant, Yet. Int. 217. For debauchiog plain- 
riff 's daughter, and getting her with child, Bro. R. 486. 2. Inft. Cl. 456. 
Impriſoning and ill- treating daughter, 1. Br. 18. For native, or ſon and heir, 

| taken out uf his ſervice, 22.H. 6. 30. For rakifig away native and aſſaulting 

| bis men and ſervants, Reg. 108. Taking away an apprentice, bid. 109. 
| 21. H. 6. 31. Servant, 22. H. 6. 30. Aſſaulting and menacing men aud 
fervants, and ſo hurting them that they could not go to huſbandry, or do 
plaintiff s other labour, Reg. 94. AA. 2.34. Theo. 389. Hindering ſervants, 
Reg. 106. Breaking cloſe, beſetting men and ſervants, and menacing, 


e. Bid. 107. Cloſe and houſe, menacing and hurting men and ſervants, Ibid. 

1. 111. and other * Ra. 648. 661. Vet. Int 43. For the king, Ra. 

i | 652. Breaking eloſe, menacing life, that ſervants could not go to make up 

= - |! bay, or about plaintiff s other work, Tho. 293. Lew. Ent. 15. Bro. Vad. 

.S l | 442. 2. Inf. Cl. 447. ' Chafing horſe and menacing fervant, a. Bro. 260, 
K ASSAULT=—DISTURBANCY. 


Y Declaration by an earl for diſturbing the office of conſtable of ſeveral lordſhips 
17 and manors, granted to plaintiff by the king for life, Br. R. 48 3. Diſturb- 
ing and diſquieting plaintiff in his houle, and hindering a bailiff in the er · 
ecution of a writ, Clif. 738 0 22 
For hindering plaintiff from priſa of cattle, Vet. Int. 154. 
Hindering plaintiff s men and ſervants in collecting toll in a fair, S to 
plaintiff by deed, Reg. 103. Aſſaulting ſervants deputęd to colleR toll in 
a2 fair, granted to prior by deed, and carrying away goods in the name of 
2 diſtreſs for toll, Reg. 103. : 
For breaking caſtle and houſe, and hindering ſervants from holding court and 
to levy amerciaments, court fees, and rents, and hindering men and ſer- 
, © vants from huſbandry, Reg. 106. For taking cattle for a diſtreſs within the 
U 4 honor in which pla intiff * execution and return of writs, and driving them 
"a out of the honor, bid. 104. | Es OH - ; 


— 
* 


5 f \ ASSAULT, . 2 
Aſfiult for fallamento, taking and impriſoning plaintiff taken under a protec- 
don, Da, 38. For an ailault, beating, getting him drunk, and impriſon- 
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IN THE CIVIL DIVISION. 1 
ing and detaining for ten hours. Carrying plaintiff to a bed, putting her 
into bed, and lying with her, Bro. R. 505. | | 

For an aſſault upon the wife, then an infant and unmarried, with intention to 
compel her by threats to marry defendant, Re. Dec. 403. ; . 
For impriſoning plaintiff till he granted his intereſt in two ſalaties, delivered 
on writings, gave a bond, and -took an oath before a notary, Reg. log. 
Taking away a diſcharge for a debt que by ſtatute merchant, according to 
a defeaſance to be paid, aſſaulting plaintiff, and cauſing him to be taken on 
the ſaid recognizance, and detained till he made another, and releaſed all 
aQions, Reg. 100. | 1 F 2 ; 
For taking plaintiff under pretext of a ſheriff 's warrant in an action of con- 
Landes & for that plaintiff was a witneſs upon the indictment and rain 
impriſoning him till he paid a fine, Reg. 99. Taking and impriſoning - 
plaintiff at L. carrying him to E. and taking his goods and ehattels at L. 
and detaining them till be found bail that he ſhould not depart, nor eloi 
the goods, Reg. 106. Taking qe? in one county and carrying him + 
into another, impriſoning there till he paid a fine, 14d. 108. . | 
For an aſſault upon plaintiff, 7%. 293. 396. 421. 1. San. 16. Mo. Intr. 386. 
2. Bro. 136. 138. 142. Ro. Ent. 461. 464. 2. Lut. 1435. 1481. 3. Lev. 109. 
1, Inft. 187. 330. Bro. Vad. 413. Re, Dec. 404. Han. 223, Ra. 612. Co. 
Ent. 643. Reg. 93. Vet. Int. 10. Theſ. 91. By an attorney, Mo. Int. 38 5. 
Againſt a ſervant of one of the clerks of the court of chancery, 2. Lue. 
, 146. Againſt huſband and wife, for an aſſault by the wife, 2. Bro. 125. 
Her. 39 « | | | 2 3 
For afaulcog plaintiff, @ conſtable, Teo. 391. For a violent aſſault and bat- 
tery, 2. Inft, Cl. 446. Han. 212, " ; | 
For laying in wait with other perſons to kill plaintiff, and making an aſſault; 
plaintiff was ſo grievouſly hurt as not to be able to go about his buſineſs, 
Tho. 291. Ra. 610. For aſſaulting, beating, wounding, and maiming of 
plaintiff, /bid. 43: Af. 39. Aſſaulting and wounding plaintiff on the back 
part of his left leg (hocking), 1. Br. Rep. 206. Wound, in her ſhoulder, 
Upp.221, Putting out an eye, Reg. 96. Her. 395. Throwing hot water 
over plaintiff, Reg. 108, _ FILE” | 
For an aſſault upon the 4vife, to the damage of the wife oaly in the writ, but of 
| both in the declaration, 2. Lur. 1458. By huſband and wife, for an aſſault on 
the wife, Ra. 610. 668. For ſtriking the wife, Kit. 256. By huſband and 
© wiſe, for aſſaulting the wife and taking huſband's goods, Reg. 105. Againſt 
. huſband and wife, for an aſſauſt upon the wife, Her. 393. 
For an aſſault upon ſervants, per guad they could not go about their lawful bu» 
ſineſs, 2. Lut. 1496, Reg. 199, _ ü + ENT 
For throwing a heated maſs of iron at plaintiff, Reg. 98. Inciting a dog to 
bite plaintiff, Reg. 97. 3 Br. 473. Driving a carriage with fix horſes over 
plaintiff ; thrown down and two of his ribs broken, 1. Br. 166. 2 5 
Againſt defendant, for that he with others came into a room, made an aſſault 
upon bim and his wife, and ſervant, and arreſted and impriſoned, 2. Inf. 
J I 453. — N 8 8 
For afſault, impriſonment, and detaining plaintiff in priſon, 1. Bro, 218. 
The. 336. Bro. R. 47. %. Lat. 944+ Lev. Ent. 191. Bro. Met. 375. 2 Inf. 
Cl. 452. Ra. 339: 1. Br. 172. Upp. 155. 3. Br. 216. For an attorney, by 
attachment of privilege, Hey. 392. without detaining, Reg. 93. Taking 
and holding plaintiff, Ra. 401. and impriſoning him, Reg. Jud. 11. Tak- 


* oning, and ill- treating, Co. Ent. 305. 8. Co. 107. 1. Br, 168. 


ing, 
© for thy ſpacy of a month, 3. Vent. 189. Lev. Ent. 205. 2. th. Tp Ne. 9 0 
. Y | | t * __ - Aftauſe. 
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„ INDEX TO LEADING "TITLES OR HEADS 
| Aﬀſiule and deraining plaintiff in priſon, making no mention of the impri- 


2. Lut, 946. Without reaſonable cauft, and againſt law, Bro. K. 48). 
Bro. Met. 37 5. Pt. Gen. 620. 2. Lut. 925. 935. By an attorney, for be. 


. Cl. Man. 378. 2. Inft. . 457. Her. 394. 5 
FE ore Wes 605 AND TE WANT) NIST RESI h 
| 5 ENTERING DWELLING-HOUSE.” 
Vor. 3 g 
R * 8 | 
Page . 
7%. Declaration 3 in B. R. ſor deſtroying « book and: ſeizing goods. | 
(See Plea,” by authority of law. General Officer.) 
84. Declaration in B R. in treſpaſs, by tenant againſt his landlord, 
| for diſtraining when no rent was due to recover double the 
goods diſtrained, under 2. W. and M. c. 5. 4 ' 
85. Declaration in C. B. in treſpaſs, for rer a mare, erer | 
' + the dropped a dead foal. | 
87. Declaration in B. R. for taking dals s goods in execution. 
Ws (See Plea, .under civil,procels, poſt.) 
110, Declaration in B. R. in treſpaſs, -for pound breach, and taking 
out defendant's cattle, which plaintiff had impounded, hav- 
ing taken them damage feafan, —Qu. If the Count for 
pound N can be joined with 3 on the com- 
mon, Wide. - 


9 
— 


PERSONAL PROPERTY AND PERSONS — &. — See TORTS or A 
| © MIXED \ NATURE, 
12. Declaration for debauching plainti fis wife and getting her with - F 

| Child, per quod plaintiff was put to great expence in deliver- 
ing her. ; 
13. b in C. B. for ctimina] converſation with the plain- 
14. tiff 's wife, Plea, accord and ſatisfaction. eplication. : 
20 Declaration in B. R. for entering rooms, ce hs bis 
- wife, and pie her 2. y ſorce. 


For aff ming. and taking away plaintiff 's wife, with 1 and * 2, 
Inft. Cl. 451. By huſband and wife, for an aſſault on the wife and taking 
- huſband's goods,- Reg. 105. Wife's goods whilſt ſole, Ra. 641. - | 

For taking cattle for a dilireſs within the honor in which plaintiff has execu- 
tion and return of writs, driving them out of the honor, Reg. 104. | 
| Far breiking a mill ſtone, Reg 96. Fureis of an Abbot within the liberty, 
 - Thid.. fo8. - Breaking down a pillory, ta king the timber, and not permit- 
ting another to be erected, IB og. De py . by breaking _— and 
carrying away timber. [hid. 108. ove-houte and takin . — 
10% Breaking ſtocks and raking out chereof native, 455 

| wine, 1. Br. 175 Wine drawn out of the caſk and filled with ſalt e 
95. Breaking open plaintiff 's hamper and taking thereout hares and phea- 
. fant cocks, 2. Inft. Cl. 445. Killing a re- elaimed hawk, Tho. 292. Tak. 
ing ſwaris, 7. Co. 16. Birds, Reg. 110 By hvſband aud wife, for the 
.- young of ſwans belonging to wife when ſole, Pot. ow: 220. Striking a 
* Orv. 13. 1 5 
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- Conment, . Bro. 145. till he paid forty ſhillings, Tho. 367. Re. Dec. 403. 


ing put im che ſtocks, 1. Bro. 218. For detaining plaintiff 1 in the ſtocks, 


F A 


1 


1 N * | * ; 
IN THE CIVIE/DIVISTON. .. is 
© TRESPASS TO PERSONAL PROPERTY: and seul. 8 
1 9 ' , wy Ny 4 Ws, * : ; N. ere 
* beaebeis B. R. for 8 n the 5 a 60 
tiff's pigs. (Ses Plea, Diſtreſſes, u ſant, Ks GBs 
_ Index, . by occu iers.) | n 
61. Declaration in CR FIVE . and con- | r 
| verting them. 880 | | 1 
61. For ſhooting a d 


61. For aſſaulting is A 4 his fla! R 2 
which were divers ca kes, per gu ſome were loſtt 


and others broke. | e, 
62. Declaration in C. B. for beating, wounding, M 4; 1 
billing plaintiff's gelding. TO ROMS Len Reta, 
63. For knocking out the eye of a greyhound. ü eee 


63. For chafing ineep with dogs, by divers diet, ahd ec eh, 
others became rotten, and the reſidue greatly mac; oe 
64. For ſhooting'plaintiff's greyhound. : 
64. Declaration in B. R. by 2 brick-maker, againſt the 


facher and his abel about ten years of age, fe for I Y * N 10 188 


| ſpoili plaimiff's . 
65. Dalaran in C. B. at Lancaſter, for ſhooting one a; : 


plaintiff h hounds in purſuit of a hare. (See Flew, by 5 LO "IF 


Authority of La Gamekeeper, poſt.) 4 N PG 
240. Declaration for breaking and ente * . ee 
| ing fences, throwin down gates, Soles, * ap pas © » 
' Jocks, chains, and Plex. Ge es 

Way „private, 720.) * 
314. Deca for ſawing: Chew leading from dai, 
-  corn-chamber to. e 


off goods, 4. Bro. 139: Aſſaulk, and taking goods and chattela, t. 1320. 
1344 3. Mo. Int. 309, Air, and taking away ſpiced cakes; 2 Eur. 1974. 
Spoiling goods and chartels, Lew.” Ent. 525 Had. 442; 2: Wes oY 


Aſſault, and chat rs Chi away” 2 
plaintiffs ſervant, '/bid; 9 Weng by 


For taking and detaining 2 the — 5 of Tre eee, — "<A 
ting them to be ce the tenaats ſo that they leſt their - rev 
Reg. 104. Arreſting cart and horſes, and derajning, Na, $61." An ox and 
cow," Reg: 102. - Wool, and detained fo 

. E. 3. 6. Dig. 362. Horte aud goods, vill be 

Gang! and wares coming 1 8 ee wy" _ 


* . 


os: „ * 


a a 7 as Re Ra: 616, Dec ad * une. 

caring, 3 3 

For breaking « houſe and | arrying aw esd and cheſt label, Hts. Kor, 2007. 
Rood tak, nnd b. Ry 2 eee e 1 deli 

mY bas cue, * * 
o. IX. 


far the purpoſe of , N 2 n! 2 55 6 4 


conve ing rain. * * F 

Abare N OO 2 * $42 þ :4 e 
5 Declaration for ing and ere: beo and. „ 

_ taking thereour do e ee 


For Za away a 3 Wi. Fre, 906 For KY 3 > 
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INDEX TO LEADING TITLES OR HEADS 


374. 2. Infl. Cl. 449. Iadenture of apprentieeſhip, CI,. 704. Breaking 

hodſe, and taking bond, hid. 716. Forging a will, per quod plaintiff loft ad. 
© + miniſtration, CI. Man. 381. Forgin lt will and making no mention of , 
legacy bequeathed to plaintiff, bid. g85. Breaking cloſe, treading down 


graſs,” and cancelling a leaſe, Bro. YVad. 406. And cancelling bond, In. 


Met. 3574 Tearing bond, 2 Inf. Cl. 449. Han. 220. 


By huſband and wife, tor breaking open wite's cheſt, and carrying away bond | 


_ Reg. 95. By c:urch-wardens, for tearing an annuity deed in their cuſtaqy, 
and breaking the ſeal, Id. 106. Againſt an abbot and monks, for a deed 
by which they were held to maintain plaintiff in food and clothing till may. 
_ riage, bid. 94. Vorl. IX x 6-4 PN GA * 
For breaking cloſe, bouſe and cheſt broken open, carrying away ſheep, and 
oods and chattels there found, and deeds, writings, and other munimenty 
in the cheſt, Reg. 110. „e VEIL 
For a will for affirmance of title brought into court in an aſſize, taken away, 
Reg. 109. Deed delivered to be inſpected or kept, Ibid. 92. Vet. Im. 16;, 
By the heir, for tearing a bond delivered to defendant by plaintiff's father to 
be kept, Reg. 1. oy | 


| | CATTLE=—SHEEP—(1MPOUNDING). | n 
Treſpaſs for ſtriking, driving horſes, and impounding for a long time, 3. Br. 449. 
Cattle, till fine paid, Her.” 718, Horſes impounding, Co. 663. By parſon 
and church-wardens, impounding for a long time, Ra. 619. Cattle taken 
under. pretence of not proſecuting a plaint in a replevin, by Sailiff of an infe- 
riot court, after plaint removed by force, per quad they were impounded 
without food—perithed, Reg. 9 t 8 * 


— 
© 
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Fot 


Treſpaſs, for driving and ſtriking ſheep, ſo that they were much hurt, 3. Br. 444. 

2 an 0x, 1þid. 461. cattle, 187 471. Plaintiffs ſheep, _ out of his cloſe, 
and driven into bad paſture, and maliciouſly detained there ſo long that ſheep 
became infected and died, 1. Br. 165. Scriking horſe ſo grievouſly that he 
could not work, Ra. 614. Striking mare ſo rie vouſly that ſhe died, 3. Br. 

457. Striking, labouring, and fariguing horſe, that he was much hurt, /4id. 

| 424. Beating gelding, ſtriking on the eye, whereby he. loſt his fight, 1Bid. 473. 
Taking gelding; and riding him, Her. 5 x. go immoderately riding and work- 
ing, that he became weak and of no value, 3. Br. 452. Takigg, leading away, 

and ferlocking a colt, whereby he was much hurt, 1. Br, 179. 
Treſpaſs, taking cattle in one county, driving into another, and there impound- 
ing; died, reſt hurt, 1 H. 5. 3. Driven; but not taken, 1. H. 5.3. 
Driving pigs with dogs, that they died. 1. BN ss. 

For taking and carrying away a nag, colt, filley, ſteer, heifer, and bulls, 4 Lil. 
1297. Drivin to places unknown'ſteers, heifer, and cow, bid. 1324. Calves, 
driving · and chafing them, {bid. 1372. Cow taken at S. driven to D. there im- 
, | pounded till fine paid, Bro. R. 478. 2. Ven. gi. 2. Lut. 1351. 3. Lev. 194. 
_ *,-Clf 713. Re Dec. 408.. Ro. Ent. 45 3. 2. Ia. Cl. 4do. A cow and calf taken, 
Keb. Lat. 1309. I hree cows taken, and e a long time, hid. 
1573. Breaking cloſe, and taking cow, Tho, 419. Impounding without rea- 
ſonable cauſe, Vi. Ent. 977. B.. R. 478. Bro. Vad. 40. Taking, detaining, 

and milking plaintiff's cows,” Hen. 217, Taking, and detaining a com 2 long 

time, 2. Lu. 1353. Violently driving till the died, Bro. R. 496. Keeping a 

| | heifer accuſtomed to ſtrike at mankind and animals, that bored plaintiff, The. 
40. Taking and carrying away a gelding, Me. Int. 377. loſing him, 2. Lul. 
1361. 1461, A Mare, and immoderately riding, ſo that ſhe died, 7. 293. 2. 
af. CI. 441. Leaping-a mare over a hedge upon a thorn, per guod ſhe died, 
ae. 293. Taking s mare; and converting ber to defendant's uſe, 2. Lut. 1524. 
AMfſaulting 2 Ariking mare ſo grie vouſſy that ſhe died, Mo. 8 


| 
U 


«Mm, 


9 


Chaſing mare, and 2 2. Bro. 260. Chaſing mare, and me- 
nating ſervant, bid. 260. Taking, &c, mare, with -continuande, Han, 217. 


Chaſing and hurting mare, Tho. 378. Taking, and impounding cattle with= _ 


out reaſonable cauſe, 1 Bro. 338. Tho. 362. 


For cattle diſtrained in the highway without royal authority, 1. Bro. 72 3 
Taking, and impounding two oxen, Tho, 267, cattle, till fine paid, Wi. Ent. 985. 


Rob. 45 3- gelding, 2. Bro. 283, 


Far breaking cloſe, and driving ſheep to bad paſture, and detained them fo | 


long there that they periſhed, 1. Bro. 337. / | 

For afſault on plaintiff, and taking a ram, Bro. Jad. 426. we 

For taking ſheep and lambs without reaſonable cauſe, and im unding ſo long 
without food that the ſheep produced abortion, and part of the lambs periſh- 
ed, and reſidue made worle, 1. Bro. 338. Tho. 2939. 


MRP CATTLE—SHREEPwNOXIOUS ANIMALS, 
For taking, and chaſing lambs, 2. Tut. 1377. Lev. Ent. 209. 21 2. Taking ſheep; 
Ra. 670. Reg. 95. and lambs, Ra. 683. Taking, and impounding colts, with- 
out reaſonable cauſe, contrary to law, 2. Lut. 149. Cattle taken without rea- 


ſonable cauſe, and ſo long impounded in an unknown place without food; that 
part periſhed, and reſidue hurt, Vi. Ent. 1002. 2. Mo; Int. 308; Sheep, M. 


Ent. 1002 2. Bro. 269. 2. Lut. 1447. So violently wounded and ſtruck, 


chaſed and bitten by dogs, that forty died, and ſixty caſt their lambs, and re- 


ſidue hurt, Cf. 705. 723. 706. by : 
For ſhearing and cutting tails.of colts, C/;f, 707. 734: Re. Dec. 448. 
For taking, carrying away, and ſelling a cow, Clif. 711. Taking an ox, Co. 
Ent. 666. D. 199. Oxen and boar, Reg. 110. | 
For chaſing cattle and other treſpaſſes, 2 
one, impounding the others, that died for want of food, Clif. 736. Taking 
and impounding ſheep, not permitting them to be replevied, per quod olaintiff 


4. 


loſt his ſheep, Lev. Ent. 187. 12 and carrying away ſheep on ſeveral 
g 


days, Re. Dec, 405. Chaſing plainti gelding to places unknown, and hoſt, 
Ibid. 413. Striking, wounding, and chafing ſheep, by which they became 
* tnuch hurt, 2. Mo. Int. 306. 2. inf. Cl | | 


Tor breaking and entering his cloſe and houſe, and killing plaintiff's bog, Har. 


218. Driving plaintiff's mare out of fis commons, /bid. 222. Chaſing an ox, 
and impounding without reaſonable cauſe, per quod he became much hurt by 


being detained ſo long, 1. Bro. 329. Taking ox of inteſtate in the cuſtody,.of 


adminiſtrator, /did. 337. Taking, and impounding ſteers, Reb. 


420 Striking 
and chaſing cattle, by which they were hurt, 1. Bro. 329. 7 


4. 2. 'Lut. 


1394 1496. Taking a filly, and fetlocking ber ſo long that, &c- Bro. R.-476. 
- I, San. 220. Cattle out of the pariſh, vill, or hamlet, Tho. 294. 


Chaſin 
Taking gelding, working him ſv hard at the plough that he was much hurt, 


1. Ero, 338. A mare, and workipg her ſo bard, &c..2. Bro. 272. Chaſing a 
Tow with dogs, ſow bitten and died, 1. Bro. 329. Hunting ſwine with.dogs, 


and tearing off their ears, 2. Inf. Cl. 448. Han. 221, Chaſing gelding, with 


dogs, inciting to bite horſe, in taking a gate was ſo, wounded that be died, 
The. 343. Biden gelding beyond the cloſe to places unknown, and plain- 
tiff Joſt him, Ilid. 293. Chaſing oxen and horſes drawing a cart. with bay, 


and throwing,about the hay, 1. Bro: 431, 


For immoderately ſtriking, wounding, driving, and chaſing 6xen, cows, and x 
heifers, ſo that they were much, hurt, 2. Lur. 1394. Gelding and mad, and 


2 the + arg bid, 14to. Whereby horſes, became unſervieca- 
| e, Aid. Jig oh 1 N 02 21 Ge + "75 145 6 x 7 
For friking a bu/l-dog, ſo chat be died. t. San. 82: 2. Int, 14%. 


** 
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if. 731. Taking three mares, killing | 


| 
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Killing two bounds, 3. Leb 25. Clif. 704. 735. Mo. Im. 307. Killing and 
' | © cartYing away a tame ſawn 2. Zur: 1 $59. Han. 280. 
=}. -* Carrying away a hound, b. 28 3. 12. . 5, A tame fawn, Dy. zob. 
Ws. Beating ſepvant, and taking away a blood-hownd; Mit. 226. Keeping 445 to 
- kill ſheep ; lambs and ſheep ſo bit itten that part died, reſidue much hurt, / 

_ \. For. 1004 ( A. 388 2. Ms. Int 367. 2. 1ft. Cl. 450. Han. 240. 
3 | | For break ing houſe and ſtable where the horſe was put with a mare ; the horſe 
_ broke the halter, and the mare kicked kim, r pub the horſe languiſhed and 
4 died, Mo. Int. 385. Taking a borfe from phaineith, 2. Cro: 46. Keeping a bull. 
dog accuſtomed io bite cattle, that bit plaihciff's horſe ſo grie voully that he 
died, Reb. 20.23 Taking carele ahd {Ming chem, 1. Br. 75. on ſeveral days, 
Id. 165. horſe, Ra. 129. 652. horſe and cows, [bid. 695. Oxen taken, and 
eating up corn and 1 1bid. 628. Goods carried off with cattle, 7bid. 60 
horſes and oxen, bid. 67 3. oxen, Co. Ent. 615. Taking cattle, and aſſault. 

J Be, 402 Impounding horſe, 8. H. 6. 18. 
Breakin} pound, and taking cartle, 18. E. 4. 25. without reaſonable cauſe; f Reg. 
97. driving to places unknown, and not permitting them to be feplevied, 1hid. 
8 ſo that gone could not find them to reple vy, Id. 97. 102. 2 1. 141. 
Taking cattle againſt plaintiff's will, to draw a * , Reg. 98. Taking 
Arc being i in paint cuſtody to keep, Vet. Int. 186 11. 4. 17: 24. 
Defendant's cattle, delivered to plaintiff to depaſtore for's certain time, taken 
by deſendant before time ended, Reg. 92. Defendant's bull, delivered by 
bim to plaincif on certain conditions, to be kept for his own advuittage for 
| certain rims, clandeftinely BEM away. 


OY f 5 

Treſpaſs by beg of che 158, for ending, waif and Ann Reg. 101. Jen Iv. 

49. Ra. 638, By keeper of a hundred of the king, 1. By. 190. For _ 

ing away a bull, Reg. 109. Filling a 91 and bow, Ibid. dby: An aſs 18d 
faal, 1hid.94. A dog, Ibid. i og. 

Treſpaſs by tenant to prior, for aiftraining cattle for toll, contrary to the deed, 

| Nu. 674. Diftrainipg horſe of prior, by a contract made with predeceſſor, 

i Reg. 109: By patron of a church, for diſtraining cattle in the ſee ot the 

j = church, Ibid. 100 Aaching cattle, by contract made with defendant out 


OV» memes — 
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ol the hailiwick . Prohibition thereupon, that cattle be not attached, 
Id. 98. Diſtrai g cartle in the highway or out of the liberty, 157% 97. 
"Beaſts of the pe, or CRY, This. 97. Ard _ and chattels taken in 


Fa bighwgy, i 


> 2 * uten. 
BS m n cartle, and inipounding chem withour: 3 5 
1 * C. Ex. 272. Rez. 9 94. 11. Hl. 4. 34. 1. H. 6. 7. AM. 44), Beaſts of the 
„ 329 plough, per guad ſand remained uncultivated: Reg.g95. Taking egy nin N. 
| 4 + 08 7 them into another, and e them thete impounded, Reg. 
. ar A. e into B. and U e uin fine pi, 
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on 5 and inciting a eee 8 
1. 1 247. Sheep and ſwinz purſued by dogs, that ſheep % their lambs, 
Whereby part died. und reſt Hure, J 91. Pigs, II. UP 


re burt, Ibid. 94. 9 


Fe 


Treſpaſs, for taking and carrying away a gold chain and wno pallis, Bro. Jad. 
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rt caſt their lambs, Ibid. 97. Purſuing cows with dogs, that part died, 

d caſt their young, The/. 90 * þ ſheep 3 ſome died, 

others caſt their lambs, and reſt 1 Ra. 616 | n 4 . | 
Treſpaſs, for inciting dag bite plaimiff, Reg. 97. whereby plaintiff loſt ſight 

of bis eye by a bite in U. face, 3. Br. 47 x k dog 2 4.55 to be, that "BY 

bit plaintiff, Reg. 111. & horſe accuſtomed to kick, ſtruck plaintiff, broke his 

arm, and killed. another horſe, Ii 166, Dogs biting ſheep, part died, and + 

remainder hurt, Jöid. 110. 1. Br. 247. biting ſheep that died, Ra. 616. Het. | _ 

Int. 49. Upp.:229. Lanibs much hurt, 1. Br. 180. Sheep and lambs, Co. Wo 

229. Ah. 15. Part of ſheep dying by being bitten and driven, part caſt their 

lambs, and remainder hurt, Upp. 2 39. A boar accuſtomed to ſtrike, Reg. 111. 

A ſow accuſtomed to bite, biting and devouring plaintiff's ſheep, lambs, and « 

geeſe, 3. Br. 473. A dog kept by ad inn-keeper, biting plaintiff's borſe ſo 

that he died, Her. 249. N j 5 ') 


4 
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Treſpaſs, for taking goods, Tho. 357- Rob. 476. Mo. Int. 377. Bro. R. 497. Lev. 
Ent. 179. Ra. 615. 635. 663. 667. 675.-681. Vet. Int. 44. Reg. 108. De- 
tained for a long time, whereby profit lolt, 2, Lut. 1452. Lev. Ent. 175. 
Dig. 253. 4 and carry ing away an anchor and cable, Lev. Eu. 214. h 
Ship and goods, Reg. 95.102, * WAS 13 é 
Treſpaſs, for breaking a houſe, and api denials filver cup, Vi. Ent. 973. 
Cloſe and houſe, and carrying away goods, Ka. 506. 619. 675. brs. Vet. Int R 
217 Eating up graſs, Ra. 632. Leading away cattle, Bid. 640. Cattle and 
goods, 1bid. 667. Tho. 359. 400. 2 Bro. 271. 281, 4 32 7 


440. : 
For breaking claſe, and taking and carrying away goods and chartels; Tho. 4oi. - | 

2. Lot. 1320. 1344. 1 2 G A 433. Han. 206. Several treſpaſles, * 

and goods taken, &c. Wi. Ent. 971, Takipg, &c. cheſt with goods, and 

keeping till fine * 987. Her. 133. Breaking ſtabl carrying + M8 

% ; E 
Taking, &e. a cart load of lead, and converting, &c. 2* Lu. 1317. 2. Ihfl. CI. 

448. Han. 218. Two tin plates, 2. Lut. 122 Brafio, Ihid. 1329. % 

caldario aheneo, and uno bat-llo cubiculario, Bid 1369. Syiced cakes, Ibid. 

1374. Pears and apples, 19. H. 6.51. Shoes and tanned leather, 2. Lut. 

1402. Bro. Vad. 431. ; | 3 | 
For breaking houſe, and mens, e filo and ſerico, therein from rer and 


continuing poſſeſſion of houſe for a long time, 2. Lut. 1453. Nroying fur- 

niture, and deſtroying other goods. id. 148 3 r 9 

For taking and carrying away 5 tods of wool, and forty pack-cloths, 2, Lut. 
1493. Three baſkets of wheat, three of barley, three of peaſe, Bid. 1498: i 
Five bolts of iron, onecaſk of picis, four tables (abtegnis) and two ſalt cellars, © 74 
Bid. 1519. Veſſel filled with wine, Tho. 291. Han. 221. Calk of cider, 
2. Lut. 1529. Taking goods which were in plaintiff's cuſtody, Ws. Ent. 
1005. Ra, 682. | SES: * 15 

For breaking houſe, taking and carrying away goods, and carrying away other 355 
N without reaſonable cauſe, and detaining till fine paid, Mo.. Int. 382. Re. —_ 

ec. 414. Breaking cloſe doors and ſpoiling them, taking, Ke. goods ande. 

'chattels, 2. Lu. 1509. Fourteen pewter plates, 3. Lev. 276. Puncheon f * 
oil, Clif. 708. Money, Ibid. 708. Lomb ſtone, Bid. 709. Iron utenſils, 5id. 


den Fieges of « fr tree, {bid. 70g. Liquors, 14. 50. Pieces of mexr, %. 
712, 8 1 4 | | | | | | | bY 
Breaking cloſe and houſe, takjng, &c. corn threſhed, ſtraw, Se. CI,. 714. 145M 


broken, hid. 735. Takiog and earryiug away plaintiff s goods and e on 3 


7 


ys. 
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and taking and e away his live cattle, Han. 210, Brine or ſalt water 
out of the boilery or falt pan, hid. 2212. ASI; 

Fox taking exceſſive toll, Ra. 67 5. Vet. Int. 170. By church-warden, ſo 
taking goods, Dig. 196. Cuftos brevium, for bundellis, taken, 1. Br. 251 
Taking zona wel libro by night, Reg. 93. Taking goods when plaintiff had 
a protection, F. V. Br. 98. Shearing ſheep and taking wood, Reg. 96. Goods 

and money, Ibid. 95.110. Money, Ibid. 108, Florents of ola, Ibid. 102 
Bag with money, Dig. 195-13. H. 4. 11. 19. H. 6. 48. Heap of mong, 

containing five marks, 2. Cre. 366. | | 

For breaking houſe and taking money. Vet. Int. 44- · Cheſt and money, Ra. 614 
Cloſe, and 8 and money, Ra. 606. Cheſt with goods, till fine paid, Her. 
733. Breaking houſe, and goods burnt, Ra. 663. Lord of the manor, for 
goods waived, Reg. 100. 102: Wrecked, Ihid. 102. f. Co. 106. By u 
abbot, for goods of felon taken, granted to him by deed, Reg. 101. 

For goods, taken by defendant, together with other ſuſpected perſons, Ra. 68 

Dig. 177. Not good, the treſpaſs is merged in the felony. 

| , | - i 


2 g rrruxs. 1 
- For hindering parſon of a church, on their way, to carry away tithes, and al- 
faulting ſervants, 2. Bro. 280. Reg. 105. 1. Br. 189. By vicar, Br. R. 482 
Taking corn ſet apart for tithes, 1. Bro. 139. Co. Ent. 678. 686. Hay, Th, 
29>" - | . | 
Ft WILFUL AND MALICIOUS, | 
For taking goods and burning them, Mo. Int. 38. Burning a houſe, Ra. 60). 
2. H. 4.18. Houſe with goods burnt, Reg. 110. | | 
For entering into plaintiff's houſe and cloſe with other perſons, arrayed ina 
warlike manner, and carrying away goods, 1. Bro. 353. 
For maliciouſly overſetting a ſhip on the ſea, and thereby loſt goods and merchan- 
dixes, The. 251. Overſetting a barge in the river Thames, Ibid. 352- ſo. 
For negligently driving a chariot with two horſes, that run over plaintiff with 
the carriage, and he was lamed, Bro. R. 484. | 
For breaking houſe, burning coals, and corrupting the dead body of a rhinoſce- 
ros, boiled in cald+ria cupucd, and put into a wooden veſſel, per quod caldarid 
and the wooden veſſel were'ſpoiled, nil dicit, Bro. R, 492. 
By huſband and wife, againſt a ſervant, for putting poiſon into the wife's food, 
Reg. 102/ 4 - - 
Affavitin aintiff, beating and ill-treating plaintiff's horſe that he died, Ms 
Ent. 350; Striking horſe, plaintiff thrown and broke two of his ribs, Reg. 96, 
For inciting a dog to bite plaintiff, Reg. 97. Taking away u dog, Hob. 283 
Shearing ſheep, and carrying off the wool, Reg. 98. Refcue of bondman 
taken, id. 100. <. ba. $27 2 
For throwing a writ of prohibition into the mud and treading upon it, and pro- 
ſecuting a ſuit in the court chriſtian, Reg. 95, © © | 
For removing ſtones put for bounds, and depaſturing the graſs, Ra. 9. Reg. 10). 
Vet. Int. 49, Removing and carrying away ſlones in a meadow, Reg. 107. 
For placing pales in the water, per quod the ſhip was ſunk, 1bid. 95. 
For cutting plaiatiff's fiſhing tackle into pieces, Reg. 105. 568 
For forcibly taking and carrying avay a man's wife with his goods, and detain- 
ing, &c. 1. Br 338. 2. Bro. 282. 2. Infl. Cl. 455. 251. Han. 223. Ra. 66% 
Reg. 97. Vet. Int. 122. 3. Br. 472. per quod conſortium uxoris amifit, and the 
--uſeof his goods, 77. 294. Beating the wife, and carrying her off with tbe 
goods ofthe huſband, and yet detained, 2. Cro. 538. 
+ Fortaking and carrying off the daughter and heireſs, or heireſs apparent, 1. In 
336. Bro. R. 475. 1. Br. 164 J. E. 4-53. 30. E. 3.6. 15. 4. 16. 3. hf 
. N . — 1 440.7 
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440. and marriage loſt, Bro. R. 475. When married, Ra. 649, Reg. 98. Co. 


Litt. 84. 8. Co. 38. Heb. 94- 
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3 Tarsrass to Rear and PRSONAL ProPERTY—and 


5 a PERSONS.” 
1. Ways, CO Shar” 


2. Lands, | Tn BEES 2 


3. Watereourſcs. 
J. Ficheries. 2 iy IR, Da 
5. For-Meſne Profits and Coſts in Ejectment. 
(See Ejectment. A | 


Vor, 
IX. 
Page 598 
45. Declaration in B. R. for breaking open the door of 
plaintiff's houſe, and ſpoiling the lock, and then and 
there ejeQing the plaintiff from his houſe, and ſeizing 
his goods, laying them in the highway, whereby 
plaintiff was put to great expence and trouble to 
watch his goods. (See Plea of Liberum Tenementum, 
Index, pft. and p. 47. | | 
64. For entering plaiatiff's ground and cov e, and tak= 
ing away a cow, and detaining her till he had paid 
ſix pounds. 2 
94. Declaration in B. R. for breaking plaintiff's cloſe, and 
pulling down fences that cncloled the ſame. 
94. Declaration in B. R. againſt an attorney of the court of 
C. B. for breaking Saint's orchard, entering his 
_ barn, ſeizing wheat and calves, and detaining the 
ſame till he obliged plaintiff to give an undertaking 
iin writing to pay a — of money, _ 74 
95. Declaration in B. R. againſt defendant (and at per 
| Tons unknown) for na, By noiſe in the houſe of 
plaintiff, breaking down ſtairs, Kc. $47 "ESL 
96. Declaration in B. R. for entering plaintiff's c/o/e, mak- 
ing rabbit holes, and eutting to pieces a net, placed 
for the taking of rabbits. 2 | 


— 


97, Declaration in B. R. for breaking into cloſes, mowing 


the graſs, and carrying away the ſame raking away. 
a large quantity of water, aſſaulting plaintiff, 
throwmg water at him, ſpoiling his clothes, &c. 

98. Declaration by attachment of privilege at the ſuit of an 
attorney, for entering plaintiff's houſe, ſtaying therein 
for a long lime, making a great neiſe. (See Plea, 

Licence in law, 50ſt.) 2 8 
100. Declaration in B. R. for entering a dwelling-houſe, 
Ke, and making a riot therein, breaking down a 
fire-grate, toſſing the fire out of the houſe into the 
ſtreet, and 1 


\ Tenementum, poſt.) - 


106. Declaration in B. R. for entering a -E 


the ſoil therein, and ercQing a partition, and cutting 


* 


ing plaintiff. (See Plen, Liberum SEN. 
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f. Declaration in B. R. for breaking plaintiff's cloſe, 


peſt. 
123. Declaration in B. R. for enteriu | PIR in 
3 8 og 


93 
129. Declaration i in B. R. for entering laintiff's cloſe, eut- 
3 30. For rooting 5 divers roots and a and carrying 
130. Demet in B. R. in treſpaſs, quare clauſum fregit, 


132. Declaration in B. R. againſt defendants, for paſting 
158. For breaking and entering divers cloſes of plaintiff in 


| 145. Declaration in B. R. ſor 2 cloſe, taki ag; plain-/ 
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holes in the wall of the building, bod layin timber 
therein. (See Plea, Title leſs than Freehold, f. 8 


treading down his graſs and corn, proſtrating the 
hedges, and with horſes and carts cutting up and 
ſubverting the ſoil, '&c. &. | | 

113. Declaration in C. B. for entering plaintiff”s cloſe, and 148. 

© ereQting a ſtall therein and tables, ſtools, &c. &c. | 
continuing the ſame thereon, &c. &c. 
1155 Declaration in B. R. for entering eloſe, and deſtroying | 
ares and fences,” and breaking to pieces locks, &c. _ WT 154 
(For Plea, ſee Title leſs than Freehold, and Licence \ 
in Fact and in Law, poſt.) 

116. Declaration in B. N. for entering Ivelling-houſe and 157 
cloſes, and taking away goods, expelling plaintiff, | 
putting N on, the gates, digging up the ſoil, and | | 
depaſturing plaintiff. (See Plea, Liberum Tenethen- S 155 
tum, Licence and Juſtification by Authority of Law, 5 

and under Legal Proceſs, 


cattle, ſubverting Toil with carriages, mowing gra 
and carrying it away, felling timber and breaking 
| down wages. (See Tie, Liberum . 


ting down tree, and leaving it there, 


ſame awa 


treading down graſs, faber fo ſoil, digging pits, 
removing materials, bullding walls, ſetices, Ar in- 


cloſing plaintiff's land, and putting plaintiff out of | | 
poſſeſſion. Three' Counts, r 8 


17 


down the ſhed of plaintiff and building a houſe 
the place, whereby plaintiff is hindered ſrom Ger- 
- ing his cloſe, &c. (See Plea, Title leſs than Free- 


hold, poft.) 


the occupation of ais ople, and with feet in 

A+ and with 3+: age deputuring ſpoiling the 

raſs, and with wheels of carriages * the 
12 (Lee Plea, Right of Way, oft.) 


tiff s mare out of the fame, EA it ko his. 


own uſe: 


112 For entering eloſes, digging in ſoil, erecting ſckifold- 


ing, nailing certain timbers belonging to the ſaid | ; F 
ſcaffolding to ſtair heads and windows, thereby | 
ſpoiling ſaid eloſes, dam ing paint, and breaking 
windows ; mt. part o an e on * 
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7 


* wall, near to his houſes and windows, whereby 
twenty windows were darkened; plaintiff obliged d 
to lay out money, and one A. B on occaſion of pre- 4 42 68 | 
miſes refuſed to become tenant to plaintiff, and 1 2 1 
plaintiff unable to procuie another tenant. Various 
S ther Counts. N * | 
148. Declaration in C. B. fur cutting. down and carrying 
' away trees, deſtroying hedges ; land damaged by 
cattle eſcaping out of an adjoining cloſe. (See Plea, 
Lilerum Tenementum, poſt.) e 
154. Declaration by original, for digging mines, raiſing ore Thos 
in plaintiff's cloſe, and converting ſame to defend- \ | bl 
,ant's uſe. (See Plea, Liberum T enementum.), _ 
157. Declaration in B. R. for hunting and fowling on plain- 
tiff s eſtate aftgr notice. zd Count, as an inferior 
tradeſman. 3d Count, more general. * 
158, Declaration in B. R. for breaking doors, putting fur- CT A 
niture into diforder, diſturbing lodgers, whereby ao | 
they quitted. UW | * 1 
159. Declaration in B. R. on 8. H. 6. c. 4. / 6. for putting 7 WAS. 
out and diſſeiſing plair*:iff of lands, and holding 
' plaintiff out when diſſeiſed. "6 
260. Declaration by bill in the exchequer for entering plain- 


tiff's cloſe, by himſelf and ſervants treading down ee 3, 
graſs and corn, and by cattle eating and depaſtur- \ FF 


ing, end carriages ſubverting ſoil, pre, down | 
gates, breaking to pieces locks, deſtroying hedges, G. * 
werturning and ſcattering hay. (See Plea, Rigbt 
of Way, ref) ; 87 | | 
169. Record in H. R. in treſpaſs, for entering cloſe, ſpoil- | 
ing graſs, pulling down poſts and rails. Plea, not 
170. guilty. Fenire. Continuances by non mifft breve. 
Fyſten. Nonſuit. Suggeſtion under highway act. 
Award of treble coſts to defendant under highway 
71. act. Form of the affidavit to recover treble coſts 
by deſendant under the highway act. where 
pflaintiff was nonſuited. oo 


* 
# 


| LANDS, HOUSES, &c.—WATER COURSES. RO 
For breaking cloſe, and aſſault, Wi. Ent. 987. Bro. Vad. 436. 3. Br. 47%. 
Treſpaſs one day, aſſault on another, Ih. 379, . © Po 
For breaking houſe, aſſaulting andmenacing plaintiff, 7%. 292. For an aſſault, 
and throwing bibliam et pulvinum upon the land, and ſpoiling it, Mo. Int. 381. 
For afſaulting plaintiff, and ſhucting up the houſe and ſhop by an erection in the * 
r eee RENE 7 


| | NUISANCES. | N 
For laying filth ſo near (plaintiff's houſe that plaintiff could not go out or ebe 
in, 1. Bro, 337. Nexr the hl ve kts houſe, Reg. 100. 1. Br. 166. 
80 near plaintiff's manſion and other tenements in London, that plaintiff could 
not remain for fear of infeRion, and his tenants left their houſes, Ra. 442. 
l, dar. oo oY 
| 1 9 jth ; F = For 
| . % 7 L Ty 


1 


% 


. 
— 
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For erecting a houſe ſo near plaintiff's houſe, that by rain falling the timbers 
became rotten, 1, Br. 166. For obſtructing ſewer, per quod the water over. 
flowed plaintiff's lands adjojning, Reg. Jud. 19. Dig. 205. {FE 


For obſtructing way and paffage by incloſing with hedges, which plaintiff claim. 
| | 


ed by preſeription, 1. Bro. 353. 


For placing and fixing pales, and poſts, and planks in a certain rivulet, jo 


guod the water-courle was prevented ; likewiſe filth and dirt thrown into the 
river, Clif. 718. 725. For filling the water with earth and filth, and fixing 
poſts therein, per quod the water overflowed the corn in the barn, 1, Br, 
166. Obſtructing water-courſes,, per quod water overflowed plaintiff's me. 
dow adjoining, {bid. 166. Keeping ſtreams ſo long * ſhut that water 
wp flowed adjacent land, in which plaintiff had common of paſture, /bid. 
167. N : 


For breaking cloſe and houſe,” digging ſoil, and raifing walls and ditches, with 
| Stall, and raking 


a continuamdo, Tho. 351. Cloſe and barn, 2. Lut. 1 309. ; 
away gelding, 2. 1361. Han. 217. Houſe, and diſturbing plaintiff in the 


quiet poſſeſſion, Tho.,291. Clif. 714. Re. Dec. 414. and proſtrating chimney; 


with iron inſtruments, Tho. 368. and proſtrating walls, regularum, windows 
and doors, ſpoiling goods, and carrying off, - Bro. Met. 
Houſe, and defendant's goods being kept there ſo long remaining on the pre- 


. miſes, that plaintiff leſt the uſe of his houſe for a long time, Mo. Int. 132, 


Houſe (doors being hut) 2. Lu. 1 320. Houſe, and goods taken, and af. 
faulting plaintiff, Mo. Int. 381. Brewery, drinking and deſtaoying ale in 
great quantities, Clif. 713. 1 | 
For taking ſheep and other cattle which were within plaintiff's manor and liber- 
ty. as eſtrays, Han. 22:, * 5 


For manor, twenty meſſuages, ten corrages, four hundred acres of land, four 


hundred meadow, and four hundred' paſture, breaking cloſe, and amoving 
plaintiff from the poſſeſſion, and receiving all the profits of the manor and te- 
nements, and hindering plaintiff from receiving them, Bro. R. 493. 35 


3 houſe, taking and detaining goods, and continuing plaintiff kept out of 


poſſeſſion, per guad he loſt the uſe of his houſe, and goods, &. for a long 
time, 2. Lut. 1452, Clif. 714. 717.719. 721. ; b 
Houſe broken, and goods carried off, Ra. 614. Vi. Ent. 982. 2. Lut. 1369. 
1421. Cloſe and houſe broken, Mo. Int. 379. Bro. R.475.- 2. Lut: 131 
Cheſts broken and goods carried off, Reg. 108; 110. Timber, and other 
goods and chatrels, Reg. 103. Cheſt broken, and money, Ra. 614. Goods, 
2. Bro. 271. 281. The. 251; 2. Lut. 1385. 2. Infl. Cl. 441. And withhold 
ing plaintiff fro mn quige poſſeſſion, The. 398. 2. Lut, 1301. | 
dos broken and cut up, Reg. 99. Hedges broken, Ibid. 101. tegulis, with 
cattle or 'otherwiſe, and breaking the cloſe and houſe, Ibid. 108. Breaking 
the pool (Hag no) of a mill, Ra. 9 Reg. 96. | 88 
For breaking excluſa, per quod water running to plaintiff's mill flowed into an 
adjoining ditch, Ra. 9. Breaking cloſe, digging foil, and breaking down 
banks, per quod water overflowed plaintiff's meadow, Ra. 384. Breaking 
excluſis of mill pool at N. and the pound there, and at J. Reg. 96. Banks of 
ſewers, Lid 106. Bridge, 1bid. 106. Breaking cloſe and dove-houſe, and 
taking pigeons, and goods and chatte)s, IBid. 106. 


* > ” 


72 Breaking poſts and pales ſupporting a mine, and carrying away ſea-coal put in 


the mine, Reg, 104. 


_ Breaking exclufes by a ditch, carrying away the timber, fer quod plaintiff's land 


and meadow were inundated, Reg. 96, 


Breaking cloſe, and throwing ſtones upon 4 bill thrown down thereon, Aft. 436. 


4 Break · 


381. Han. 218. 


Doors and win- 
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Depaſturing graſs, Tho. 405. Wi. Ent. 980. Rob. 47 


* 
— 
* 
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Breaking cloſe; proftrating ſtall, digging ſoil, and erecting another ſtall. 3. 
Br. 41 | | n 


For 467 cloſe and houſe, expelling, and for a long time holding over, de- 


ſtroying goods, breaking and taking away, 2. Lud. 148 3. And sſſau ting plan- 


tiff 3. Lev. 61. And carrying off grain threſhed. CA. 714. Houſe and car- 
rying off a bond, Thid. 716. And breaking appendice, Ibid 716. Expelling 
from poſſeſſion of houſes, Jhd. 7 30. Breaking a fulling mill; 1bid. 7 35. 

Declaration for ene profits of lands and tenements, Clif, 7 38. after ejectment, 
Ibid. 7 39- \ RON - ( 


breaking pound and taking out horſe; Re. Dec. 418. 2. Inſt. CI. 447. Han, 217; 


Breaking cloſe, and treading down graſs, corn, and depaſturing grals, Ra. 608. 


633- 048. 1. Co. 77. Pl. 253. 447. Treading down corn, and with cattle , 


depaſturing, Mo. Int. 378. 384. 2. Bro. 286. By huſband and. wite, whilſt - 


{vle, 1. Bro. 336. Clif. 720. 


2. 464. 477. 3. Lev. 87. 


With a continuando, Tho. 292. 361. Rob 459. Han. 213. 216. Ra. 621, 647. 


Pl. 39. 516. Vet. Int. 2 


graſs, with a continuando, 1. Bro. 25 3. Eating up'graſs, without contimuends, 
Wi. Ent 985 Eating up graſs, and treading down other graſs, with continu- 
ando, Ihid. 986. Bro. R. 489. 
when ſole, 21. H. 6. 30. Breaking cluſe and houſe, and eating up gr. ſs, 
Ra. 657. Ph. 164. Corn and graſs, Tho. 351. Bro. R 475. with continuan- 
h, Mo Int. 379. without 1. Bro. 335 By attorney with privilege, Na. 
619. Co. Ent. 644. with continuando, Ra. 65. 659. Fating up corn, Reg. 
94. Wheat, hid. 94. Corn in the blade, Id. 102. Corn and Germs of 
vines, Ibid. 95. Corn, graſs, and gtrins of cedar Wood, Ihid-95. Cut- 
ring trees and depaſturing, with continuando, Ra. 620. Corn and graſs, and 
freading down other graſs, with continuando, 4. Br. 164. Eating up corn, 
and treading down other corn on three ſeveral days, Wi. Ent. 966. Depaſ- 
turing and treading down graſs, Ibid. 987." Tho. 292. 364 Bro R. 501. 
Hay, ſet out for tithes, thrown upon plaintiff's graſs, Vi. Ent. 987. Her. 
725. Trees and graſs pulled up by the roots, 1. Br. 181. Corn and graſs 
growing, and _—_ and pears, eating up with cattle, Reg. 101. Carrying 
corn cur, Ra. 632. Arundine cut and carried off, Rg. 9. Kit. 212. Arun- 


dine falcatus, and beating ſervant, 9. H. 5. 9 Eating bay. Reg 98. la 
Trees and hay cut and carried away, + 


in tafſis, Mo. Int._383. 1. Bro. 322. 
3. H. 4. 13. Corn cut, graſs cut, and hay thence coming, and- corn carried 
off, Reg. 102. 1. Br. 176. Throwing down hay laid up in # meadow, and 
with cattle eating up, Reg. 99. Breaking cloſe, eating graſs, and affaulung 
plaintiff, Vi. Ent. 98). | 
The. 292. With'continuando, Thid. 417. 2. Lut. 1347. With feet in walking 
treading down graſs, and with cattle eating up on one day, and treading 
down and eating up on another. 7%. 372. Treading down, cating up corn 
and graſs, and breaking open gate and leaving it open, 2. Bro. 247. 
ng down, eating up corn and grafs, with continuando, Tho. 356. 370. Car- 
rying off grain, with continuando, as to depaſturing, Ibid. 395. Eating up corn 


and grafs, treading down other corn, and eating up other corn in garbir, Mi. 


Ent. Ibid. 98. Carrying off corn cut, Mo. Int. 48 3. Hay found and carried off, 


Clif. 509. With cattle eating up oats, Ibid. 711. Barley, beans, oats, entibus, 
and rap, &c. bid. 72. 728. 740. Cutting corn, graſs, trees, and carrying off, 
and eating up other corn and graſs, Reg. 94. Eating up hay, in taſſis, and corn 
in garbis, Ibid. 91. 96. Treading down graſs, eating up, treading down, 


and deſtroying. other graſs ; cutting, taking, and carrying off other graſs, 


"reading down corn, and wa corn and graſs. 


A. 438 Carrying away a wether itheep,, Han. 
218, Eating up corn, Rob 464. Breaking cloſe, and with feet treading down _ 


Tho. 410. By huſband and wife. Ra. 641. © 


— 


read- 


1. Bro. 322. Carrots, parſnips, ſatavis, trod down, deſtroyed, and pulled up- 
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and taking and carrying off Foul 2. Lut. 1313. 1337. Wheat and batley, 
Bro. Vad. 419. Treading down graſs, depaſturing other graſs, throw. 
oy ons be and ditches, and ſubverting and digging foil, bid. 1 347. 
2. 43 a 
| Ts down graſs with IT 2. Lut. 1526. And eating. up, 3. Lev. 5). 
mr Clif 723. ving and carrying away hay, Lev. Ent. 178. And ſpon 
# and tearing goods and chattels, 2. Ini. Cl. 437. Converin "g graſs cut imo 
hay, and carrying it away, with wheat alſo, Han, 220. And keeping plain- 
tiff out of poſſeſſion of his houſes for fix months, with cant inuν,j 
For breaking a bridge, cutting. down trees, and throwing the timber of the 
bridge into the Thames, and digging ſoil, „ guod the water inundated the 


meadow, Reg. 1 


AT 


\ 


— — 


=& By an executor, for entering into lands demiſed to teſtator, and by him bequeath- 


1 Ne 
b ; _ F Lua, 1347. 


. 
20 
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| "7 | 2 Wong Gowns woe 5 O89 foil, * earth ee 


oeddſ to plaintiff, Reg. 97. 102. F. N. Br. 104. 


. For ws cofu and graſs growing, and the peary and apples, * 101, 


F . BREAKING cross, &c. | 

1 For breaking the cloſe and houſe, pulling down and overturning walls, taking 
i 3 away wood, ſtones, and mortar, breaking floors and mortar, alſo tearing 
! : away chimney, and flates and ſtones, hinges of _— W * als 


1 ted, &c. 2. Lut. 1399. 1414. 1429. 

4 | Breaking cloſe, aſſaulting and taking away a prifocer of war, 1. Bre. 336 
; Reg. 95. 

| For breaking the cloſe, Ra. 619, 624. 1. Br. 164. Vet. Int: 235. Meadow, 8, 


1 H. 6. 18. And poſſeſſion detained, Bro. 132. And hedges broken, Ra. 666, 
| Houſe, Vi Ent. 982. Co. Ent. 653. and the walls thereof, 21. H. 7. 21. and 
timber taken, Reg. 94. Houſe thrown down and timber taken, H. 9. E. 3.4 
And timber burnt, Row 94, Caſtle and houſe broken, Jbid. 106. Cloſe and 
houſe Co. Ent. 657. Ra 606. 619. Co. Ent. 272. Houſe and walls thereof 
broken, and lai diſturbed in the quiet Os T ho. 406. 2. Lui. 
. d. Aſſ. 436. Han. 215. 


. . 1 ' 
| 1 8 DIGGING AND enen soit. 


I For breaking cloſe, digging foil, making dirches, and ere ing hedges, The. 291, 
8 Diggin ⁊ dit h. Bid. 291. 2. Infl. Cl. 439. Ra. 646. and other treſpaſſes, bid 

* 507. Reg. 109. and carrying away lead, 2. Lut. 1317. Carrying away 
| earth, Reg. 94. Sea coal. Ibid 94 Ra. 670. Digging earth and carrying 


away, ſtones, Ce. Ent. 656. Digging quarry, and carrying off the rock, 
105. A mine, and carrying away coals, hid 104. Lead ore, 1. Bro. 335. 
1 1 — 168. 3 down hedges and ditches, and ſubverting and digging 
Sabventing oil with earts, hid. 1 290. Bro. V ad. 440. 
| 27, 652. 661. With piough, Bid. 288. ith wheels. of carts,” 
; 3 wh Ban. 223. Ciif. 729. Making camls through the cloſe, bid. 
. 736. Ealing up graſs, cutting trees, digging ſoil and carrying 8 2. 50 
335. Digging foil with ſpades, and takiug and Ok awa 
223. Meaſuring ſoil with inſtruments, Dep. poſts in the fol, > Ares — 
railing ditches acroſs, Co, Ent. 272 Diggn ſoil, fixing (viminibus) neat 
the river, - carrying off the earth, per quod water overflowed the meadow, 
Jeg. Carrying away a new poſt fixed in the earth, 1. Br. 156. Subvent- 
ing and treading down weadow and paſture wih pigs, Reg. 108. Throwin 
don a wall, Foo 352. Digging foil and taking and carrying away 
thrown thereon; 3. Ley. 156. 
35 breaking eloſe, aſſaulting plaintiff, treading down, 8 eating up WY 
breaking, throwing down gates and bedges, and making a hole through and 
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© Clif. 703. Treading down graſs, digging plaintiff 's yard, ereQing a ſtone . 
wall, digging ſoil, and carrying away earth, Jhid. 708. Eating up gras, 
cutting trees, carrying away ſtones, with continuando 2. Int. Cl. 442. 


HEDGES, DITCHING, WALLS, SEwERS, h 
For breaking the cloſe, treading down graſs, proſtrating hedges and ditches, 2. 
Lat. 1347. Lev. EN. 2. 9. 2. Inſt. Cl.-433. And taking 7 thereon, 1. Br. 
180. Breaking a gate, 2. Lut. 1526. Treading down graſs, and eating vp, 
and ſpoiling gares, walls, and hedges, breaking, cutting, rooting ap, and 
proſtrating, 3. Lev. 87. Breaking hedges, and kaiis and buſea thereot car- 
rying away, Reg. 105. * 51 % 44% 1 


freaking a fouſe, throw ing down ſtone wall, and carrying away ſtaes, CI. 
707. Erecting a tall in a market place, Lev. Ent. 194. Breaking clole, tread- 
ing down corn and hay, and proſtrating hedges, 2. Bro, 702. Cf. 923. 
And /canfite torn up and carried away, Af. 451. Proftrating, ſpoiling, and 
carrying away hedges, 2. Lut, 1487 „ | . 
For breaking a cloſe, houſe, and hedges, pulling up ſtumps of trees by the roots, 
carrying away buſca from the hedges, Reg: 101: Breaking down and proſtrat- 
ing hedges, and dirches, Co. Ent. 647. Reg. 99. 1. Br. 165. Gates and hedg- 
es, O. Ent. 561. By night, Reg. 92. Walls and ditehes, 12. . 288. 
Throwing down ſea banks, ſewers, &c. to be kept cleanſed and repaired by 
defendant, ratione tenure, per quod the ſea overflowed plaintiff 's lands fown 
with corn, Reg 100. Spada tf cb cr 
Ditches per quod water was uſed to run near the land and meadow of. plaintiff 
filling with earth, dirt, and ſtones, per quod water overflowed plaintiff s land, 
„ S IN. YT 1 
Obſtructing ſewers, per quod plaintiff s lands were overflow, Reg. Jud. 19g. 
hresking down banks of ſewers, per quod, &c. Reg. 106. Breaking down plain- 
tires wall erected againſt the ſea ſide, Ibid. 92. 108. bf 1 
For breaking cloſe, eating up graſs, and throwing do wn wall, Re. 626. Mak- 
ing a hole through the ſtone wall of a bouſe, Of 717. Removing and carry- 
ing a grave ſtone, Clif. 709.” Breaking down great part of a ſtone wall, and 
digging Toil, and placing and fixing pales, poſts, and planks in an ancient 
ſiream, IId. 718. Placipg pales, poſts, and planks in an aticient ſtream, and 
eredting ap pendite near the wall, per quod the wall was much weakened, hid. 
118. EreQing a fence' of poſts aud. oiſts in the ſtreet, ger quod ſhop was dark- 
ened and ſhut up, 16:4. 719. Carrying away timber walls, poſts, joilts, and 
planks, Jhid. 724. Throwing down pales, and cutiing'and eating up graſs. 
Ra. 663. Vet. Int. 189. Proſtrating gate, 3. Br. 426. Carrying-away the 
wood of. gates, &c. Clif: 725 Ditehes, proſtrating corn, falcat. Ibid. 227. 
For breaking houſe and cloſe, and taking away a cart, and Ipoiling the wall of 
the houſe, andbreaking and deſtroying a furnace, Re Dec. 4 3. Treading 
and eating up grafs, fubverring foil with carts, proſtrating hedges, and ſpoil- | 
lg trees with carts, and taking und carrying off timber, Han, 224 
Por eating and 'cafry ing away oaks, aſhes, and elms ; trimming ems, and car- 
rying 4way the branches, Nc. 2. Lur. 1487. Takiog and cartying away ten 
cart ſouds of Wood in bundles, forty ath and willow. polgs, M 712. Trees 
cur, id, 722. N an elm growing near the 9 Ihed. 787 8 3:24 
or breakirig clofe, rread ng down graſs,” and cutting oak, and aſh, and under- 
wood, and nyt Sindp the ſame, Bri. Mir. 376 Breaking, nurn 
 dowh, uud bruiſing young trees, fprouts, and buds, Har]. 219: Diggiag 
, and taking earth thrown up, and cutting, digging up, and rooting. up 
trees, 3. Inf, * | 
Han. 217. 223: 
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1 4# » 


439. Curring down, and carrying away” timber Trees 
- 2 wy 208 * cf 1 ** 420 * OY TIS * f * : | 65 


- * » 
- 
——— > > — —  — bY — — - 
. — — Toy 
* F 
. þ : 


— 


— 


5 
— * 1 — *. 


* 


n *- INDEX TO LEADING TITLES OR HEADS 
For makinggrenches aero. a way which plaintiff, hath to common of paſtun, 
| Ra. 616. . 


For breaking claii: and pales, erected by plaintiff in a fold which he hath with 
defendint and others, and hindering plaintiff from putting in claiis and pal 
in the fold, and receiving the advantage thereof; Reg. 103. x 


* „ 
f 4 
— : 
7: FISHERY. 
EE " 


— 


By parſon of a church, who' had a pond, for fixing claiis, and pales, in the put 
ing in vets and taking the fiſh, Reg. 103. For throwing earth in foſſar. and 


Tino and can abo puiting thereiv, per que the fiſh periſhed, Reg. 105. 


For breaking 4 pool, fer guad the water flowed in ſuch quantity as to inundate 


- plaintjif *s fiſhery, and fiſh eſcaped; Reg. 95. | 

Treſpaſs to ſeveral fiſhery, 2. Int. Cl. 443- Han. 222. Keil. 53. Dig. 10). 

. Inft. 200." A. 440. And aſſault, y. 267. Breaking cloſe, fithing in 
the ſeveral fiſhery, and digging ſoil, 4. 442. Fiſhing in fiſh ponds and 


| _ breaking mill poo), 1. Bro. 337: Fith pool, Keil. 5 3. Fiſh ponds, 2. Inf. 200; 


For hſhiog in free fiſhery; digging ſoil, and carrying off earth and fith, 1. Bro. 335, 

Carps, tench, perch, breams, and pickerel, taken and carried off, Chf. 303 

Han. 22%. Breaking pool, and drawing out pales and pikes fixed in the pool, 
digging foil, and carrying off the earth, 1. Bro. 337. Breaking clofe, digging 
ditch, and proftrating 6h yard, Clif. 734. Entering plaintiff 's pond with 
horſes, - ſtirring up the mud, fo that thereby plaintiff 's fiſh were ſuffocated, 

_ Hen. 217. Breaking plaintiff s wears laid to catch fiſh, 1bid. 223. 

For cutting trees, fiſhing in ſeveral fiſhery, digging ſoil, and carrying off graſs 

cut, and hay, trees, . and earth, Reg. 109. 


Fiſhing in ſeveral fiſhery, Reg. 94. F. V. Br. 88. Dig. 179. 7 
G's For breekin pound, cutting trees, and fihing in ſeveral fiſhery, and fiſh and 
trees. BL carrying off deer out of the park, Reg. 96. Cloſe and bouſes 


breaking, and fiſhiſgg in ſeveral fiſhery, and carrying off fiſh and goods, lbid. 
104. 110. Cloſe and hedges, taking fiſh in ſeveral fiſhery, and treading down 
. graſs, Ra. 666. Fiſhing in free fiſhery, Reg. 95. F. NM. Br. 88. And break- 


* 


dog mill poſt. 1. Br. 165. Cutting trees, fiſhing in fiſh ponds, and taking and 
carrying off fiſh, and trees, and goods, and chattels, Reg. 93. 95- F. N. Br 
_ 08.” By parſon of a church, ſor fixing claiir and pales in plaintiff 


bh age”; . Am 5 K. put- 
| Ting 'nets, and taking fiſh, 4 N By an abbot, who had a fiſh pool be- 


- » of rabbits, Tho, 291. Treading graſs and taking rabbits, 


* carrying off goods, deer, hares, &c. Reg. 109. 110. 


yond the harbour. and obſtry i g the courſe between the pool and the ſa 
with nets, &c. 'Reg. 109. 28 | LED 
n FARK, CHASE, AND WARKENS. » 8 


Breaking park, chaſing and carrying off deer, t. Ive. 338. Ra. 3 32. ag 
| |, The 


„C. 17. 18. E 4. 14. 13. H. 7. 12, 4 134. By origins 


"Fin, gr | 
57. For entering chaſe and taking deer, 7, H. 6, 36. By the king, driving in 


the chaſe and taking the deer, Ra. 650. Breaking cloſe, and taking and car. 
rying off rabbits, Cf. 712. Reg. 93. 102- Dig. 197. Eatering a warren and 
carrying off conjes, Tho. 293. 2. Mo, Int..308.-Breakin * 4 chaſing and 
taking F rabbits in the free warren, Bro. R. 48 3. Hunting and carrying 
2 387. Break- 

ing vrvario, chaſing and faking rabbirs, Ro; Het. 459 Killing conies, 2. 1. 
£ 2 451. With a continuando, Han. 211. 216, Killing a fawn, 14d. 1b. 
Breaking warren, ſhooting without a licence, and taking twenty partridges, 
Ibid. 221, 223. Breaking park, entering warren, and 2 g. and taking, aud 
utting trees, Dig. th 


* 
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4h 13. Taking fawns, Dig. 19%, 43. E. 3. 24. Breaking cloſe. and 
taking a dead ſtag, 1 2. H. 8.9. Entering. warren, 3. H. 6. 12. By huſ- 
h with band and wife, for chafing in wife's warren, and taking hares and rabbits, 
| pales Rea. 650. 43. E. 3 13. Entering warren and wood, and taking; the young 

| of eſpiorum there breeding, and carrying them off with other goods and chat- 
tels, Kc. Reg. 96. Taking bares, 1hid 109. t. Br. 191. Reg. 170. L. 
553- For putting cats into a warren, Ra. 13. en hes 2 $5 


e put- „„ nine Mae e - de heva 
| — ü Ns : — 
For breaking cloſe and houſe, and taking pigeons with nets and other devices, 
undate Reg.- 96. 106. Dig. 205. 1. Br. 166. 1 Bro. 337. Taking pheaſants and 
partridges, Bro. R. 483. Gaime-cucks killing, Ci. 705. 715. Entering 
« 10), warren, deſtroying partridges, 2. Int. CI. 450. Han. 221. Killing a re- 
ing in claimed hawk, Tho. 292. Taking P!geons with! patella and other devices, 
ds and Dig. 196. 205. Breaking dove-honſe and killing pigeons, Reg. r04. Dig. 
f. 200; 2056, 47. Er 3. 22. Cloſg and dove-houſe, and taking away pigeons and 
4337. goods, Reg. 106. Breaking cloſe and e into the dove - houſe, 
703. id. 106. Throwing a cat into the dove-houſe, who killed ſome of the 
pool, birds, and frighiened the reſt, hid. 106. Trees cut, ſwans, cocks, and 
iggi hens carried off, Bid. 110. Cloſe broke, and pheaſants, 1. Br. 67. En- 
tering wood and carrying off the young of e/piorum there breeding, Reg. 93. 
96. 110. 7, Co. 57. Dig- 196. Breaking houſe, and taking falcunculs and 
eſpries, Ibid. 196. Cloſe, and taking the young cu , Ibid. 197. 


» 


TREADING DOWN GRASS, &c. 


h and Breaking cloſe, and in walking treading down graſs, 1. Bro.-353. Tho. 409. 
houſes Bro. K. 475. 2. Lut. 1506. Re. Dec. 419. 2.-Inft. Cl, 447. Ro. Ent, 457. Ra. 
hid. 616. 661. With a continuando, 2. Bro. 254. Other graſs, Wi; Ent. got. 
down 1. Inf. Cl. 186. 330. Treading down corn, 2. C. 19. Treading down 
real and deſtroying corn and graſs, but does not ſay with feet in walking or with 
wi cutle, Reg. 94. 107. ö wo 5 . 
, Put- DESTROYING TREES, © "© 
ol be- „ * ke ; 25 
e ſea By abbot in right of his church, ſor cutting trees and underwood, 1. Bro. 337. 
for cutting and carrying away trees, 1. Bro. 331. 2. Bro. 278. 2. Inft, Cl. 
435- Ra. 18. 620. 622. Trees and underwood, Ra. 607. Reg. 108. 4. 434- 
And carrying away other goods and ehattels, Ra. 662. Cutting "trees and 
carrying away, 44. E. 3. 43. 3. Br. 428. os 
7. 03. Por breaking cloſe, and cutting trees and underwood, Tho. 29. Eating up grifs 
The. and cutting trees and underwood, Vet. Int. 218. Treadiny graſs, and cutting 
ing in ind carrying away trees and underwood, Bro. Met 376. Clif. 721. And corn 
| car- ſown, Reg. 97. Cutting aſh trees on one day and oaks on another, 4. 437: 
n and Cirrying away aſh, Co. Ent. 76. Eating op graſs, raiſing hedges, and carrying. 
and away wood and underwodd, 1. Bro. 354. ing and catrying away two oaks, 
Tying and converting them. to defendant's uſe, 2, Lu. 1 390. ting wood and.” 
reak- underwood, and carrying away goods and Chattels, 2. Bro. 249. And ſubrert- 
Infl. ing ſoil. Mo. Int. 38 3. Trees, &e. cur, 2. Bro. 272." 2y6.; Branches of trees 
218, cur, &c. Bro R. 504. Corn cut; graſs mon, trees ent, and all carried away, 
dyes, Reg. 91. Trees cut, and with other goods thrown into the river, d, io. 


Trees and underwood cut and. carried away, other trees rooted up and carried 
; Away, ſome burnt, and others barked, Co. Ent. 272. Puſſed up by the roots 
12 5 7 * - 5 - 5 5 1 . and » 
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| 158. Declaration in B. R. for enteringeloſe, bd e id | Declar, 


, D ation in ctreſpaſ⸗ againſt b AY SA cum. &c. for 2 


7 Ei 4 , N 9 y f 
Vor. } "gs hun S HA. g a | paſs 


| | Declaration i in rrcſpaſs wi et ar mis, in B. R. "for. ſcjzing | 4 


INDEX 10 LEAPING. TITLES-OR HEADS. 


5 2 away, Reg. 95. Graſs rooting up, &c. 1. By. 7 kati wp 
_ graſs, N and carry ing away furze and heath, 3. Br. 40%. Burnin 1 5 

and briar theſe growing, AA. 450. Eating up graſs, and with cattle dy: | 

N * fruit trees, and an aſſault, 3. Br. 379. Eating up the ſcions of apple the | 

trees with cattle, 22. a; 42. Germs of coppice cating up, Co. Ent. 655. wort 

Cutting Clif. 737 Treſpa 

reine up apes 0 wood, Ra. 659. Dom 2 germs of coppice, Reg, 95. ing 

reading graſs, eating up other an con n away t Treſpa 

9 2. Lut. * * | n e 7" 4 

| | p ; Pon, Treſp 

e , PI wt, "if chil 

5 tp » * b : . 8 * in - 5 1 | Ton 

1 12 3 * ' | e 


11 ng 985 | Þ 1.5 . 51 | Declar: 
Huge 2 * 4 aua. 
775 Declaration in B. R. for bog in dust % fiſhery, . 
efirering cloſes, breaking down rails, treadin N | D:clar 
' "grafs, &c. (See Plea, Right of Common of lain 


| catching iſh: (ee 24 E Fiſhery, 10 | mow 


r g 


* 


8 ; 5 Treſpaſs on Statutes. . 


115. Count ih « declaration. in B. R. on ſtat. 4. and g. W. 
and M. againſt defendant as an inferior tradeſman, >» | 
for hunting and fowling on plaintiff s eſtate aſter cloſ⸗ 
notice. 4 4 

159- Declatation in B. R. er” H.6. c. 4. [. 6. for putting LS E 

out and "— PR by. force, and dah bim 20 | bad 

out. . > p 
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a ornrn DECLARATIONS. UNDER fue ate. 


ee gd Practpenrs in 
„ ene by Joh (hone Por de 


kross, &c 

Declaration for killing tlaintiff”s moſt 445 fc ,, 

chat it was to prevent Kae, 00 e ; * Sj 480 

Declaration in 7 for Sigging up 1 byrrows i „ F ork 

ſoil, n | 2+ Will. 51 . 
8 | F 7 


Sr catt 


converting plainuff 's goods, * an els, in Ga- | 
e. Wales, 55 e | 25 1. Wal. 193 2 


* 


ing. Ec. plaintiff” $ ſhip, taking out and c converting 70080 ei 125 * Ty 
Kor * ting, EY MOOT, 5 "1 


- 


0 8 26777 N 


Fs 20 N | n TICK, 
* ReroRTERS, hog 8 
ple the beben ; wah Joc Jemage Clapton V. Coatſ- 87 
55. wort! "2 - | y Show: 179. 2. | 
Treſpals, quare Ft fregit, and for Turing and! menac- „ 
x, in plaintiff s ſcrvants, — 2. Salk. 642 
Tns me in B. R. for aſſaulting and - and alfo for beating r | 
| his wife, per quad conſortium amiſit by huſbagd alone + Cro. J. 501 
Treſpaſs, for debauchirg p/aintiff*s auger, geiring ber win _ 
child, per guad Aue . &c. 2 Koe caſe. G Nan | 
Torts for.) - 3. Wilſ. 18 
Treſpaſs, quare domu m Fogit, * debauching, &e. and, Kc. r Abb 
(Le the Report where the diſtinction of Tort and Ire 
pals in theſe caſes is laid down by Juſtice Buller 2, T. R. 18 
Declaration in treſpaſs vi et armis, for taking and carrying \ 
away turfs and peat, and for digging up the fol. F POTN IN 3 
nn cul. 1 Pl. Aſ. 150. 


Declaration in treſpaſs in B. R. for breaking and 8 
laintiff's houſe at divers days, &c. and eee big 
huwghcer, per guad ſervitium amt, | 
Declaration in treſpaſs vi et armis in B. R. 't Count, for 
mowing plaintiff s corn, and carrying it away, and con- 
verting it on divers days, &c. _ 2d; Count, guare clauſum 
fregit, naming the cloſes, and trod down the graſs and 


of earriages turhed up, &. orber foil, &. and carried 
away bay, and corn in the ſtraw, 34 Count, for ſcizing 
and carrying away, and converting goods and chattels. 
4h Count, ſimilar treſpaſs in another parith, at other, 


D:c'aration in 
battery, add falſe impriſonment, breaking and entering 


Declaration in B. R. for treading do wn and conſuming 2h 
tiff graſs by 1 wich his catile, 


cattle, 


ing and converting his Boods. (In B. R) 


Declaration againſt three, with another ſot breaking and ba- . 
teting cloſe, treading and trampling down graſo, and cat- 
- fa conſumings : _ ſpoiling the he fame by e dees des 8 
cattle, &c. . 


defendant with an Gas difue, and the her 


name, 
Por breaking plaincit s clofe at (Gees days, * and lead 
in wht his a > ; 


times, in a common field, $grb Count, breaking. &c other 
cloſes. 6th Count, ſeizing, & e. other g and chautels.. | 
Declaration in rx&\paſs; for taking away cattle, _ — 5 
. Ke. azainſt four defendants, for aFaule,, 8 


Declaration in B. R ſor chang and killing uind * 
For turning plaintiff 21 bis ally out of doors, ad for 01 | 
Por deſtroying plaintiff s graſs and corn, &c. (In B. R. y | 


D.claration in B. R. againſt an attorney, cen plain- 
tif s ſtable, and taking away his horſe, — . „ 


Vor. IN 5 „ F Ne 25 


| Plea Als 


corn, and with cattle eating up, &c. and withche Wheels 


1 — 
N 


= 


= 
| = 


duellingah v ſe. and taking * plaintiff 's property, 


Declaration in B R. for an offanle and batery, aguinlt one LT 
y his proper ; 
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For — 4 plaintiff 5 1 n * 2 


PatcebenaTy 5 
| Books of PraCTiQ, 
Rerorrty qs, &e, 


» One 


Treſpaſs in B. R. for entering plaintiff's houſe, and . 


away his looking glaſs, 
Declaration in B. R, for breakingplainif” 5 ables and x. 


away his dung 


in 
Ticha, for breaking cy. nh s cluſe called UH. in the pa- 


riſh of R. treading down t 
and ſor chafing, and Eg, and * plaintiff's 
the - 
| Declan in treſpaſs, for breaki ing plaint it's 
\ fuming the graſs wirk cattle, curting down trees, diggin 
ſoil, making ditches, and ſubvertiny the ſoil with carts, 
1 for aſſault and bre: 1 plaintiff 's thigh, N 
he could not attend his buſine 


graſs. de puſturing the graſs, 5 


2. Lill. Ent. 425 


Declaration in wreſpaſs by original, for crim, con. wih ria. 5 


- tiff 's wife, 

Declaration in treſpaſs, for an afſaulr, agaies A priſoner, in 
purſuance of 4. and . W. and M. c. 21. Affidavit of che 
delivery, - 

Declaration, in C. B. in treſpaſs, Gr an allault and Wit i 
priſonment. Not guilty. Novel aſſignment and iſſue, 

Declaration in treſpaſs. where the plaint was removed by ye. 
fa. lo. into B R. and freehold pleated in the court below, 

For taking way hay ſer out for tithe, 7 

Treſpaſs, by an infant by his 1 ami, for * battery of 


his ſervant, 


| * elaration for IE OY plaintiff? $ wife, who had departed. - 


from plaintiff; and for refuſing to deliver her to pac, 
who found der t in defendant's houſe, 8 — 
Treſpaſe, for taking the goods and chattels, jewels, and din- 
monds, of, plaintiff, together with his wife, - 
9 for reeling and detaining plaimiff's ſhip, about 
10 fail beyond the ſeas with goods and merchandizes, 


whereby he boſt the profits he ſhould make as a partner, | 
and in ſelling for the other merchants who were partners, Did. 48 
_- Treſpaſs, for raking a negro ſlave, - 3.Ld Ray 44. 129 
Declaration for impounding cattle, and cont inoing them im- 

pounded till ſome. pies let out, whereby they 1 

were loſt, - as... | - Mor. Pr by 
Declaration for ſcizing * us * 2 FF „Wa. 60 


Treſpaſs, for ſtopping the Nl 's waggon, and finds 
and taking from the cattle drawing the ſame a pair of 
iron gives. Defendant preſcribes - for toll through the 
\Rreers of Gainſborough, in conſideration of repairing di- 
vert firecis Wee. and to diſtraia for the ſame. The 

. plain replies, de injuria, &c and traverſesthe preſcrip- 
tion Verdict for defendanr. Preſcription adjudyed ill in 

/ arreſt of judgment, becauſe it doth not ſay tliat he repair- 


, 2 ed all the ſtreets there, and the plaintiff might be paſſing 
e. 


a ey 


{ 
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Ibid. 50 
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"a , 503 


Ibid. 41 
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ſ, 
a thats in 


| nn, Ke. 


tiff s 4 2. Wilſ. Rep. 20 


Treſpaſs, guare clauſum Weg, and trod down and tl. 
ed the graſs and corn, and reaped, cut down, and car- 

ried away the graſs and corn. 2d Count, for. mowing, 
reaping, and carrying away, &e. other graſs nd corn. 

. 34 Count, ſimilar, | 

Declaration with a continuando quare e fregit e 
and aſportaverunt, & c. 1 Count, for breaking and en- 
tering theplaintiff's cloſes, ſpoiling the graſs and corn, 
and with cattle, &c. z and for mowing, cutting, and car- 

away. the ſame, and with carts; Ke. poiling t 
plaintiff's ſoil. 2d Cobnt, for mowing and 1 — 

— corn of the plaintiff and carrying it away. 3d Co 
for taking and. carrying away other AT MES of d che 
Plaintiff. Plea, not guilry, 

Declaration in treſpaſs, for breakin ng nd entering plaisir b 's 
houſe, and — 907 ds there for ix hours, making a great 


diſtarbance and affray therein, and wrenching and forcing . 
open the cloſet door, drawers, cheſts, cupboard, and ca- 

binets of plaintiff, and the goods, chattels, wares, and 
merchandizes of the plaintift there found, toſſing, tumb- 

ling, and ſpoiling, to the plaintiff's damage. Demur- 

rer; and for cauſes, that owe hath not ſpecified the 


and chattels, &c. ſed to have been toſſed, 

tumbled, damaged and f ile and for that the charge 

of wrenching and forcing b open the eloſet doors, drawers, 

cheſts, cupboard, and cabinet, is not alledged with ſuffi- 

cient certainty, to wit, for that it is alledged that plaimiff 

wrenched and forced open the ſaid cloſer doors, drawers, 

ke,; and for that the number of the cloſer doors, draw- 

ers, Ke. is not ſpecified. . Joinder in demurrer, - 1 292 
Declaration in treſpaſs, for an aſſault and putting out the | 

eye of plaintiff with a Hanes ſquib made of s- 

der, &c. SS. 15% 403 
Declaration for an aſſault, againſt a pridonce incuſtody of the 


heriff of Middleſex, WY R. p B. R. 390 4 


Declaration in C. B. for entering and boning 1 in a chaſe or 


warren, and Killing game, - | * 1. R. Fa C, B. 482 
's 7 id. 133 


For breaking plaintiff s cloſe, &c. 
Treſpaſs, in C. B. for catrying away det. e good Watt, 
and chartels, per quod. &c. id. 486 


For an aſſault and battery, 1a 5 Did. ' 54 


Treſpaſs in C. B. for an knowing plaintiff's wife . 


quod, &c. Ie. 488 
Declaration in C. B. for Guoting = dpd. 295 7 Ibid. 413. $13 


Declaration in treſpaſs, for breaking the Rom houſe, - 


aſſault and lying with his wife 2. R. p. c. 'B. 5 | 


Bill againſt an attorney of C. B. in a plea of wind and 
aſſault, for criminal converſation with plaintiff *s wiſe. 


Plea, not guiley. | Y- 3 n 5 Jt 124 419 
| | ORE For f 


F f 2 


Books of PRAC Tic, 


p, 


u EX TOf LEADING /'THTLES Of HEADS + 


By the keeper of a gaol, for getting away an excommunicated; Ons out of ki 
/ - Againſt a bailiff, tor nor permitting the tenant of an abbot to be a 4 toll 
agent nb in the foot of a horſe, per quid he became hve, 46. Ed. 4:19, 


6 Vor. - 


J Co py Do On | Perce or. 
nin | | Rf - Booxs of Phacticy, Ix. 
7 | - Reyonrixs, & W's 


For breaking plainnff + Doſes tie down graſs, Ec. = 2+ R. P. C. B. 4a 101 P 


For enterin 8 plaintiff's free chaſe and free warten, bunting 


and kit ug game. (n C. b.) e ODS og Ibid. 436 
For cutuing down trees of Ps carrying away timber. * 

.&c. "1 % 2 ' "uu d. 41 
For ſhooting 2 ET LI (In C. B. . 88 „ 7 104» | 
Agiinft huſband and wife, for Fine away corn in the line e 

by the wite, znd converting cohuſbang's uſem 5% % 
For recovery of meſne profi/s.m gjeQment, = +» +=, 4. 4% 106. 

For cutting down a grove, which was an efnament and de- | 118. 

-  * fenfe toa meſſuage. Plaintiff, an infant, by prochein ami, , Bid. 451 | 
Declaration by an infant, in aſfauſt and aw por A =" bid 450 
Declaration in treſpaſs, for Ws pig and a hog „ bid. 46 . 
Declaration by an attorney of C. B. by wrir of. privilege on — 4 119. 

Magha Carta. 6. 29. that no treeman ſhall be teken 120, 
 *witnaut judgment of his peers for aſſaulting plaintiff, and r 5 
impriſoning him till he found beil to e the next. = 773 


1 


* * 
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ares, e +. Lil Eat. 50 124. Þ 
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TRiSPart—wJLFvL AND MALICIOUS. 


* 
1 


| Aſzulting widow, eie her, carrying her off to parts' beyond. the ſeas, 


2 ber life if ſhe did nor marry detendant, Bro. R. 484 


"cuſtody, ih, 104.” 


aſter a plur/ writ, Reg. 101. 


4 


bien Dania, wad Wenne (a) Se pot 0 
7: LivgRUM | 'TENEMENTUM. 


= 2 K Joint- tenancy. | 30 150, 1] 


Es Deine Common. 
IX. Wy 


Pa 


47, Plea (to ( FITS for PD open FE k che | | . 

&c.); ſt, not guilty. 2d, 48 to the breakingapen | 

the door, ſpoiling the lock, ejeQting the 28 8 

ſeizing his goods, & c. defendants ſay, that the hou | 

Is the fret hold of one of them ; and as to the tread= -  — * 
iog down the graſs, they bad'a right ſo to do, and | 1 


48. to the effault.. 2d, Son aſſault demeſne. (See Decla- | 
49 


9. ration, p. 46.) ReeLicarion, that the houſe 
and eloſe betonged to the defendants j and as tothe  , © 9 
. af:o\ing the plaintiff. and his wife, ſays, de-inju- | P 
_ © ria," Oe. Fen . devinjuria, 175 R ů 1 


- > * Fe 
J | ' 8 , * * 
5 5 * > F | i 
* K* f . * N 0 ' | 
| (IN THE CIVIL! DIVISION. as 
| | oy bat - o ; - | \ by OY 
wy Vor. 5 | N * | : | f | * | 
cg IX. os NY 4 - 2 — 
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F 1 AS | F 

* 91 Plea to treſpaſs, ſor entering houſe, toſſing about fur. 
| niture, expelling plaintiſf, &c. that GP ſeiſedd | ih 5 8 

the houſe by will deviſed to A. P. his wife for life, e 
430 and died z and becauſe plaintiff wrongfully inirgded | oo, 
himſelf, defendants as ſervants of As P ejedte n 
#1 104. | plaintiff. Revocation admitsA; Bafeifinunder 
1 the will. but ſays har A. P. gemiſed abe hefe to 'ne 
NM JB. vo demiſed tothe plaintiff, and chat beſend antes 
17s. de injuria, g. Rejoinder. ſurrejoinder, and iſſu e. 
ay 118; Ples (ta treſpaſs for entering dwelling -houſe, and l 


cloſes, taking away goods, expelling plaintiff, put. 
mM ting locks on the gates, digging» up ſoil,; depaſtur- n 
— ing cattle). ſt, General ſue: © 2d, Iiberum len.. 
" 119. mentum of one of the defendants. 3, Leave ng 
| 10. licenee. "4th; Agthebailif-to,execu 28 + 


| afrerifaciat, 1 
Replication, iſſue on liberum tene mentum. To d),), 
122. iſſue. 4 4th, aſſignment. 1. 6425, | > r * Inf 27 '# © 1 


124. Plea (to declaration for entering cloſe, depaſturing 
1 cattle, ſubverting ſoil, &c. p. 123) that lacus is 
parcel of the manor of N. and divers cuſtomary - Vs F241, A1 ' 
tenements within, the mabor enſled tenagk righh e. 
8. W. ſeiſed of heus, being ſuch tenant cuſtom Wir. 
= in the manor; that . widows ſhall-hold "durante ca > A ant 
V viduitats. 8 W. died ſeiſed, widgW became foiled: W 


Reverſion deſecended to John, edel fom of 8. W. 
Vb died ſeiſed without iſſue. Reverſion deſcended 
do 8. W. the fon, who became ſeiſed of the reverſi-: 
on, © The widow died, and 8, W. the fon became 
ſeiſed. Colour given 8 W. and the other defendant 1 
126. enter. RIA o ſtates the reverfiontobe dove 
Viſeable by the cuſtor of the mano and that J. MW “ 
made his will during ther life of the widow, and de- Ek 
viſed the reverſion to plaintiff for rws years, tra verr - 
ing the deſcent to defendant therſecond ſon; + I 
150. Plea (to declaration for quitting trees, &c. p. 148.) 1ſt. 
General iſſue. 24, Thar defendants as ſervants, ang 
by command of the reverſioner in /acus, & c. Wh bag 
power to cut timber, entered iacus in quo with horſes 1 8 D 
and carts for the purpoſe of cut ting timber and ca- 
1 rying it away; and in ſo doing, &. {ſtating "thats, 4 
C. T. ſeiſed of foeus in gue, demiſedro SW. leffor (0 
of plaintiff for ginety- nine Fears, reſerving all timber 
trees, and ſeiſey of reverfion, üfter the term, con- + 
88 by lenſe and releaſe to W. Toimmutfor 
A. C. father of one of the deſendants, Aabendum in 
truſt.» Reverfion deſcended to W. N. ſon, and as 7 
| ſervants of laſt- mentioned W. T. entered, Kc. ERS 
137. Plea (te declaration for «digging mines Kc. p. 154) 4 


that locus in quo was the freeheld of A. B. Wbereforre 
defendants, as tenunte of A. H. dug-the mines. Rer. 
plication, faviſiter” to the. general iſſue ; traverſe of l 
3% | 8 - N 
| « [* : 
IA, | 
I, 8 


INDEX TO LEADING TITLES OR HEADS 
Vox. 5 8 | # 
Page LO | ; 2 | WI. 
ſiecond plea; and that the cloſe is plaintiff's freehold. 
ES Similiter and award of wenire. © REI welt! - 
18381. Plea(to treſpaſs, for placing timbers on plaintiff's wall, 
| Kc. breaking cloſes, digging, Kc.) 1ſt, Not guilty, 
ad, To placing timbers, ſay, that the walls are the 
freehold of one A. B. and plaintiff, and they as ſer- 
_ | vants, and by commaritl of A. B. ſet up the timbers. 
_—\ | 34, Aneaſement right to place, &c. (See Eaſements, 
= | | : 182. %.) Ach. As to breaking cloſes, digging, &c. 
_. [ 183. that the cloſe is the freehold of A. B. 
=_—_ | 250. Plea (to treſpaſs, for taking, cutting, carrying away, 
=! 2 and converting trees, pulling down hedges, &c.) 
4 1ſt, Not guilty, ad, Liberum tenementum of copy- 
7 235. hold premiſes, dedueing title, 3d, Right of way 
1 by preſcription ; and becauſe hedges, & e. obſtruct- 
—_ Fl _ _» ed, &c. pulled down, ce. 1 * 
_ . 2855. Plea (to declaration, for entering, ſpoiling graſs, 5 
Wb > .- 4 carrying away water, &c.) hberum tenementum- wtf; th 
| 4866. giving colour. 7 Yo x” | G 
324. P „ liberum tenementum of A. B. (to treſpaſs for 
arr, by" entering dwelling-houſe) and as ſer- 
_ vant of A. B. entered. * 12 
Liberum Tenementum and Tenancy in Commgn. 
| (See Title leſs than Freehoid, poſt.) © tory 
l N parc urs in 2d ( 
| ' et Books of Practice, decl; 
3 8601 by hes " RevzorTExs, &c. tiff a 
| Plex (to declaration in treſpaſs, quare olauſum fregerunt,and 
trod down and conſumed the graſs and corn, and/reaped,, 
. cut down, and carried away, &c. the corn and graſs. ad _ 
90 Count, mowing, reaping, and carrying away, &c. other 
| graſs and corn. 3d, Similar), iſt, General iflue. 2d, \ 
= | | As to breaking the cloſe, ſpoiling the graſs, and eating up > 
__ _ Other graſs, and with carts, &c. ſpoiling the foil of the 
= - ., Cloſes, defendants ſay, that one P. K. before the time 
| when, &c. was entitled to the ſaid cloſes for remainder of 
.a term of ninety- nine years, determinable on the death | 
of the ſaid P. K. who demiſed the ſame to defendant J. W. 
w bold the; ſame for one year, and fo from year to year, | 
ſio long as it ſhould pleaſe the ſaid P. K. and the defend- 
ant J. W. and the eſtate and intereſt of the ſaid P. K. 
. ſhould continue therein; by virtue of which demiſe the 
"Rp |. ſaid}, W. entered and was poſſeſſed, the ſaid P. K. being 
| . then living, and his intereſt ſtill continuing therein 2 —_—_ 
_ being ſo poſſeſſed the ſaĩd J. before the time whey, Ke. 
e ploughed and ſowed the ſaid cloſes with*orn ; and the | 
1 | Faid F. K. after the ſaid J. W. had ſo ploughed and ſowed, 98 


' 


* 


1 sand before he had reaped and carried away the corn, and 

13 before che end of the ſaid ninety-nine years, and before the 
{ laͤid time when, &c, died, and ſo the defendants juſtify cha 
G SUE rb, n ks 1 | 7-4 nd,” 2 ; 


- © 4 
” 
E 8 


p * 
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7 _ ; K - : * A? 7 7 
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\ 1 


upon that occaſion, Demurrer, with cauſes: :&, That 
defendants have not ſet forth the commencement of the 
faid term of er years, 24, That defendanrs have 


not ſhewn thar | 
deſendant J. W. or before was poſſeſſed of the ſaid cloſes, 


% 


Plea, iſt. Not gailty to the whole, fmiliter. zd, That 


the ſame, and all relati 
which is defendant's free d, wherefore he and the other 
defendants as his ſervames juſtiſy, &c. except as to thirty- 
fix acres thereof. 


lle proſequi ; as to the third, fifth, and ſixth Counts; ag 


fimiliter. And to the ad plea, and the treſpaſſes thereby 
 arrempted to be juſtified, except the hav and graſs, parcel 
of the goods in the third Count, new aſſignment of a treſ- 


irty-fix acres thereof, part of the glebe land of the rec- 


zd Count of new afſignment adopts the 341 Count of 
declaration. As to reſidue of treſpaſs in the ad plea plain- 
tiff admits that the cloſe called the C. contains one hun: 
dred and forty acres, and except thirty-ſix thereof is the 
freehold of defendant, but ſays that J. D. before the fad 
time when, &c. was tenant for life of the faidcloſe, except, 


for twenty-one years ; plaintiff entered and was poſſeſſed 
during the term y ſtates a cuſtom in parith of M. of every 
way going tenant to enter, and take his way going crop, 
and claiming the corn in the firſt Count as ſuch ; and that 
defendants 7 injuria took it, Replication to the 31 pleny 


unt, and | 
is, parcel thereof, ſame as replication to 21 plea, ſtares 


afignment as to ſeiging, &e. of the goods, &c. in the ſixth 
thoſe goods, &c, 


plea mentioned. 
dicit on the firſt new aſſignment ; prote 
ſeieney of the firft replicatinn 1 traye 


hl 


the cuſtom ſet 


ral ifſue pf not guilty 


* 


eultom in the 2d replication, ' ( 


IN, THE CIVIL DIVISION., 


a ſimilar cuſtam in the pariſh of H. de.injaria, &c. VN 


out in the firſt replication; concludes to the country fmuli» . = 
ter. Similar rejoinder to 2d L traverſe of the 


aintiff at the time of the demiſe to the 


the treſpaſſes. &c. in the firſt; ſecond, and third Counts are 
to the cloſe in the firſt Count, 


34 Plea, fame as to ſecond, to fifth, 
and ſixth Counts, omitting the 4th Rx T LIcAT Io and 
to part of the treſpaſſes therein contained; as to the reſi» 


due of the treſpaſſes, except thoſe to which the nie proſe-. 
qui extends, und which are denied by the general iſſue, 


ral a different part of the cloſe called the C., to wit, 
tory of M. of which plaintiff was tenant in poſſeſſion... | 


ke. and defendant was ſriſed in fee of the reverſion, and 
demiſed by leaſe-of ]. D. and confirmation of defendant 


as to cutting and carrying away the corn in the fifth. 
goods, &c. in the ſixth, except the hay and 


— 


Count, except the hay and graſs, parcel thereof, ſays that 

re no part of the goods, &c. in the zd 

£101ND+R, giving judgment by nit 

mg againitthe ſuf= 
ec 
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XXF1 
| , Perce urs in 

Me. | EA Books of Practice, 

| hk | . RpyorTers, &c. 
enterin 2 into the cloſes, and reaping and carryingaway the | 
corn, and gxcuſe themſelves for treading &c. a little graſs 


©y 4 ». 
* 


* only that he was entitled thereunro, , Joinder. 2, Wilſ. Rep. 66. 69 


Ws 
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' ParceDt x51 jv 
183-8 | Books of PAAR 
5 * x | c ReroxTtts, &c. 
to the laſt new aſſignment." Award of wenire and ni/f « 
pins. e ee ee. e Oh. AT 466! 
Plea, non cul. to the force, & c.; and iſſue to the reſidue of 
the treſpaſs, that R. T. was ſeiſed of a cleie, and deten- 
dant as his ſervant took the cattle there damage ſeaſant. 
Replication, de injuria, &c. | Ry. "Pp 
Plea, non cul. by one, joint-renancy by the other, Ra. Ent. 615. 
- Plea to breaking cloſe and cutting trees of freehold ; to the menaces, that de. 
fendant perceived plainriff deſiſt from cutting the trees, otherwiſe he would 
ſue him, and traverfes menaces Againſt his life, Ra. 647, 
| Plea to breaking cloſe and cutting down trees, that cut, Cc. was defendant; 
freehold, and plaintiff would enter claiming to hold at will of M. who had 
nothing in the premiſes, and defendant ſaid to him, that he would enter at hi 
peril. - Replication, and iſſue on the diſſeiſin, and nothing to the menacg, 
Ra. 647. Vet Int. 160. ; R 8 
Plea of liberum tene mentum, new aſſignment, and non cul. thereto; Ra. Ent. 45). 
Replication, de im uria, &c. traverſe of freehold of defendant, but ought ts 
; . conclude to the country where there is no new affignment, 2. Lut. 1400. 
Plea, that, locus, &c. is defendant's freehold. Replication, plaintiff's freehold, 
Kea. 647. Co. Ent. 67 5. Vel. Int. 43. Ah. 436. Like, by Tervant, Ra. Gog, 
649. Upp. 127. Traverſe, that it is freehold of defendant, 3. By. 456. Re. 
plication, de injuria, We. Vet. Int. 5 3. Replication, ſpecial, 3. Br. 45; 
Beke that defendant's father enfeoffed plaintiff's father, whoſe heir he 
is in eſtopple, 1. H. J. 23, LE I aa es | 
That lotus, c is freeſio d of defendant and his wife, in right of his wife. Re. 
plication, that locus, fc. is plaintiff's freehold, and not of defendant and his 
wife, Ra. 648. 1 | | | 
That at M. there are many cloſes called Ley of Ground, but none without other 
additions, and that gur, c. was called Garlick's Ley of Ground, his free 
hold, &c. 2 Lut. 1489. ö 6 
Plea, not guilty to part ; to the other part, that the cloſe in the declarmion 
firſt- mentioned is his freehold, by one defendapt ;; and” the other juſtifies as 
ſervant; and as to ticſpaſs in the cHſe called H. defendant preſcribes to en- 
ter therein to repair a mill-dam ; and to the treſpaſs in the cloſe called 8 
- that it was parcel of C. common, where plaintiff preſcribes. to dig and cart 
land to amend the dam as offen, &c. The. 305, 2 
Plea, nem cul. io part; and to reſidue, that locus, Ec. is freehold of defendant 
and others. Replies tion, plaintiff? freehold, and nat of deſendant and others 
Ns. 648. Wen cul by one defendant ; non cul. roll the treſp: ſſes except, &e, 
by cave others, and bar thefeto that locus is frecho!d' of one of them; and-the 
other juſtifies as ſervant; Replication a. before, Id 648. * 
That locus, Ke is a eloſe containing five acres, and that J. ſeiſed of two actes 
thereofdemiſed them to R. for life. who enfeoffed C. and land deſcended 10 
defendant, who entered for the forfeifire, and that reſde of the lands are 
deſendant's freehold ; new aſſignment, and non cul, thereto, Ra 647. 
That hcus, Ec. is two hundred and fiſtydcregof bruſh abutting, & e. parcel of the 
manor which is defendang's reel d. Repficarion, that hocus, LLP is two hun- 
. dred ecres, parcel of ſaid two hundred and fifty acres, whereot W ſeiſed de- 
miſed to plaintiff for years, and traverſes they are parcel of the manor, Ugp-137: 
That F. ſeifed of lands, demiledto T. for We, and if F. ſhau'd die withour, iſſue 
. then remainder to T. in fee ; F. died without iffue, T. enfeoffed M. — __ 
; * | 1 N deicen 
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That hcus, Eft. is freehold of J. and others, and deſendant as ſervunt took the . | 
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1N THE CIVIL 'DIVISTON: e anvil 
ſcended to defendant. Replication that F was attaiored of treaſon by parlia- 
ment, and thereupon II. 7. was ſeiſed of the reverſion, from whom it defeended 
to H. 8. T died, and i®quiſition aſter bis death lanis deſcended td Queen Eliz. 
who granted to R. who enfeoffed plaintiff. - Rejainder, that there is à ſaving in 
the ad! by reaſon of which T. was. ſelſed in fee. Deniurrer, Ra. 633, Ph. 477. 
That plaintiff was ſeiſed of lands, and attainte of treuſoſ by comnſſioners and- 
parliament. King granted lahds to defendant. Demurrer, Na, 45 Pl 394. 
That p{antiff ſeifed, levied a fine to M. and G. his wi'e, who enfeoffed detend- / - 
dat. Replication, that fine was levied to the uſe of M. and G. on certain con- 
dicions not performed, Rejoinder, that plaintiff releaſed all enndiiiohs and en- 
tries for conditions broken. Surtejoinder, that pfaintiff cannot” rend. and 
agreed to make the releaſe for money only, and nan eff fuctum, 2. C 6. 


f | e ee 
0 ; BY FEOFFMENE. . 


That R. being ſeiſed, erfeoffed defendant and anather whom defendant ſurvived. 
-} is ſole ſeiſcd, and gives colour to plaintiff by deed of demiſe fat He, 
15. 347. er ie fg eee 

That J. being ſeiſed, enfeaſſed T. and A. his wiſe, to hold to, them and the 
heirs of T. whom A. ſurvived,, and took to huſband plaintiff, apc revetfion 
deſcended to their ſon P'. who by indenture enrolled ſold the reverſion to W. 
Plaintiff committed waſte in cutting the trees, and defendant, at the requeſt'of 
W. entered into the lands-in the neu aſſignment to ſee. che waſte, * whichts 
the treſpaſs. - Replication, conf fling the fenſſment and deſcent, and fays thut 
T. the fon, granted and confirmed to plaintiff, then in poſſe ſſion, the fever- 
fron in fee. Rejoinder, maintaining the plea; and traveries the grant and 
confirmation to plaintiff, and iſſue, Ro. Ent. 468. ann 

That R. and others, feiſed, enfe>/fed J. to the uſe of E. for life, before the ſtatute 
of uſes J. married F. and enteoffed P. to the uſe of E. and Ned, E, demiſed 
to defendant for life. . that J. being ſeiſed to the uſe of E. Enfe- 
offed P. in fee, who enfeoffed R. and others to the ule of P. in fee, and died; 
R. and others re-entered, and P. demſed to plaintiff for years, and traverſe 
that R. and athers enteoffed J. to the uſe of P. Ra. 62 9.l 

That J. being ſeifed, enfeoffed R. and others, and R. enfeofſed defendant af 
part. New aſſigament and not guilty, Ra. GI. 

That J. ſeiſed, enfcoffed defendant. New aſſigninent thereto, Upp. 186. 
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' Plex of freehold, Replication, that plaintiff % father, ſeifed of the tenetegrs. 


demiſed to defendant for life, on condition of re-entry for tent utipaid; and if 
defendant ſhould commit waſte, the reverſion ſhould deſcend to plainnff,, who” 
for voluntary waſte committed, entered and was ſeiſed, until defendant A, 
ſeiſed him and plaintiff re-entered. Rejoĩnder, maintaining frechold, and 
traverſes diſſciſin,, Pl. Gen. 644. | r 
That defendant's father, being ſeifed of che meſſua ges, gave them td J. ſon and 
heir in tail, remainder thereof to defendant in tail. J. was ſeiſed until L-. diſ· 
ſeiſed him, ho made cbntinual claim during the ſiſe of L. hu died, and the _. - 
| houſes deſcended ta. R Who entered, and J. Te-enrered upon his poſſeſſion, 28 
and died ſeiſed, and meſſuages deſcended to deftndant in Tail, zud gives c- 
hur. Replication, that father of defendatit was ſeiſed and enfeoffed L. bo 
died ſeiſed, and meſſua ges deſcended to R. the Tor, who Uenilſed to plaintiff, 
nd traverſe that L. diſſeiſed J. 1. Bro. 34 f &-. | 
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* horſe damage feaſant. Replication, that defendant d:iſeifed . plaimiff 0 


enfeoffed J. and others thereof, and plaintiff re- entered. Rejoinder, that W. 


deing ſeiſed, enfeoffed G. who enſeoffed J. and others, and traverſes that de- 


' fendant diſſeiſed plaintiff, Ra Gag. Vet. Int. 161. Replication to like bar, 
- thatplainuff was ſeiſed until defendant 4fſeiſed bim, and plaintiff re- entered. 
Rejoinder, maintaining the freehold, and. traverſes the d;ffifin, Ra. 647. Ce. 
Ent. 280. Vet. Int. 160. By ſervant to part of the treſpaſs. AG. 450. 
Like plea, to cutting down trees. Replication, that plaintiff's father was ſeiſed 
of lands that deſcended to plaintiff, and defendant diſſciſed him, who re-en. 
.tered. Rejoinder, maintaining freehold, traverſes diſſciſin, Ra. 648. Vet. by. 
100. Like plea. Replication, that T. being ſeiſed, enfeoffed plaintiff, who 
Was ſeiſed until A. and B. defendants, diſſriſed porn to the uſe of A. and 
plaintiff re- entered. Like rejoinder, Ra. 641. Vet. Int. 235. 


Tbat cus, fc. is fraehold. Replication. that T. ſeiſed of the manor whereof, 


& · demiſed to plaintiff for years, who was pcfſeſſed until defendant expelled _ 
and diſſeiſed T. and plaintiff re-entered; Rejoinder, that defendant's father 


was ſeiſed, from whom it deſcended to defendant, who wes ſeifed until T. 


 * diflciſed him and demifed to plaintiff, and defendant re - entered, and traverſe 


that defendant diſſeiſed T. 3. Br. 467, | | 

That J. ſeiſed of lands, enfeoffed defendant, Replication, that plaintiff way 
ſeiſed until defendant diſſei ſad him and enfedffed JL who enfeoffed defendant. 
Rejoinder, maintaining the bar, and tra verſes the diſſciſin, Ra. 661. 


Treſpaſs againſt A. and B. new afignment in C. and D. A. ſays to treſpaſs in D. 


nan el. 3 to treſpaſs in C. pleads that M. ſeiſed, demiſed to him for years. B. 


fas to treſpaſs in C. uon cul. ; to treſpaſs in D. that W. ſeiſed, enfeoffed bim 


4 


That deſendant's father was ſeiſed of lands which deſernded to defendant, and 


B. thereof. Replication to plea of A. that plaintiff was ſeiſed until A. diſſeiſed 
him and enfeotfed M. who demiſed it to defendant A. and plaintiff re-entercd; 
and to plea of B. that plaintiff was ſeiſed until N. di ſſeiſed him, and enfeoffed 
M. who re-enftoffed dt endant B. &c. Several rejoinders, maintaining the 


$everal bars, and traverſe of the diſſeiſins, Ca. Ent. 65 3. 


| Plea to part of the trrſpaſs, that B. ſeiſed, enfeoffed defendant. Replication, 


that H. being-ſeiſed,-demiſed for years in reverſion aſter the death of tenant 
tor life, 10 L. whogaſſigned to defendant, and that B. enſeoffed defendant by 
diſſeiin. Rejoinder, maintaining the deolaration, and traverſes the diſſeiſin; 
and another bar, that lands were euſtomary lands, C., Ent. 666. 


That E. ſeiſed of lands by is la will. gave them to E. and M. infee, who took 


hufbands, and they were ſeiſed in right of their wives, and gi colour to plain- 
tiff by virtue of a feoffment. Replication, that plaintiff recovered the lands 
_ againſt defendant and others in C. B. in eject nent. Rejoinder, maintaining 

the bar. Demurrer. Bro, R. 494. Venire facias, and enquiry of damages 

awarded, Bid. 496. | CF \ r | 
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gives colour. Replication, that plaintiff was feiſed before defendant's father 
had any thing in the lands, und defendant de injuria, &.; and traverſe that 


father died ſeiſed, Tho. 336. | 


Thar W. died ſeiſed of clule and places in which, &c. in fee, that I ſcended to. 


T. ſon and heir, who entered, and gives colour 3 and defendant as his ſervant 
finding good there damage feaſant took them, | Wi. Ent. o4. | 


Plea to treſpaſs for taking goods, that J. was ſeiſed of lands that deſeended ic 8 


and by ſeveral deſcents came to T. and P. as his ſer vant, eut down n 
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[ * * 
and gives colour, Replication, proteſting. Ec. pleads that a were plain- 
ifs freehold, and traverſes that ]. died ſeiſed, and iſſue, Ro. Ent. 476. 
That J. was ſeiſed of lands that deſcended to defendant s wife and three other ſe 
ters of ]. one of them enfeoffed defendanc of her purparty, and two demiſcd to "Fi 
defendant, who gives colour to plaintiff. New e and non cul. theres 4 
to, Ro. Ent. 477 | 
That defendant's father was ſeiſed of lands in the new 72 that deen 
to defendant, and plaintiff after the father's death abated into the lands, and 
was ſeiſed by abatement, on whoſe 12 defendant entered, and his cloſe 
being tus freehold, broke, &c. Ro. 
That defendant's grandfather ſeiſed of lands deviſes to-A. his Lite in fee, ek 
- after the death of A. defcended to defendyne as -/on of * ſon and beir, and 
ves colours Bro. R. 497. I 
That it is repugnant to ſay, that Jands are copyhold and yet 3 He, 2. Lut. 


Tha teendant' father, was. ſeiſed of lands chat de ſcended to defondane: New 
aſſignment, and non cus. Ra. 631. Vet. Int. 100. That R. was ſeiſed of 
lands that deſcended to defendant's wife. Replication, that T. being ſeiſed. 
enfeoffed plaintiff, who was ſeiſed until treſpaſs was committed, and traverſes ©] 
that R. died ſeiſed, Ka. 632. The like of lands in gavel kind, hid. 632. 

Thar W. ſeiſed of land i in gavel kind which deſcended to defendant and one J. 
daughters begotten of ſeveral wives, J. died without iſſue, and by che cuſtom 
of the tenure lands deſcended to defendant. Replication, that lands deſcend- 
ed ro two couſins of the whole blood, who enfeoffed plaintiff, and traverſes 
the cuſtom of deſcent to the brother of half blood, Upp. 139. 

That B. was ſciſed of lands that deſcended to A. his daughter, ho took plain a 
to buſband, and had iſſue filium abortivum, and died, and lands deſcended to 
defendant., Replication, that plaintiff and A. had jſſue born alive ; and that 

intiff is tenent by the cunteſy. Rejoinder, that they had not ifſue bern alive, 
632. 

That W. was ſeiſed of lands that deſcended to, defendant! Re lication, that J. 
ſeiſed, enfeoffed plaintiff, and that plaintiff agreed\with to ſell to him 
the lands, and in the mean while that he would receive rent to the uſe of 
plaimiff; and before aſſurance W. died, and plaintiff re-entered ; and tra- 
verſe that W. died ſeiſed, 3. Br. 447. | 

That J. ſeiſed of lands, married A. * bad igue defendant; J. Goa, and lands 
deſcended to defendant. Replication, that a ale was had, 1. 4 conſau- Lo 
* 18. E. $74, = | . 
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| joinr-Tz NANTS AND TENANTS IN COMMON, | 
That one defendaat and J. were ſeiſed of a ſeveral cloſe; and becauſe defendant © 
found cattle there damage feafant, took and impounded them. Replication, de 
injuria, Nc. and traverſes that defendant and J. were ſeiſed ; and iſſue, Tho. 296. 
That H. being ſeiſed of a cloſe, demiſed to plaintiff for years, who demiſed a 
moiery thereof to J. who made defendant executor and died; defendantenter- 
ed, and claimed to hold in common with plaintiff, per we he 1 ſe W 


Tho, 338. : | 
LIBERUM TENEMENTUM BY CLERGY. 
| That locus, Ec. is five acres of lands, parcel of glebe of the redory of "the chareh. | 
0 of L. whereot defendant is parſon, Ra. 624- 
t Thar defendant is vicar, and that 12 Oc. is defendant's freehild i in EWA of his 
vicarage, where he took the goods damage feafam, Ra. 629, Yet. Int. 53. 
. That. land is parcel of the manor whereof vicar is Teiſed in right of the vicarage, 
. and defendant as ſervant, &c. Replication, that vicar demiſed to ↄlaintiff for 
d , Years. Rejoinder, _ hp vicar is ſeiſed, ad traverſes the demiſe, Lin 195. 
| „ IBEAUM 


' 1 a 


1 


£ - 


zi © INDEX TO LEADING TITLES OR HEADS = 


094 - LIBERUM TENEMBNTUM, 


14 5 


That thews,” Et. 38 defendant's "freehold, Replication, by difſeifin, and iſe, 


Kea. 647. Vet. Int. 166. | 
Plea by defendant to refidue, that he is lord of the manor of which the elaſe 


Ju, Kc. is parcel and he with the others, as his fervants, put their cattle in. 


to the cloſe ro feed; and that divers other ſheep of perſons unknown, nat Has. 
ing Fight of paſture,” wete feeding there, which they drove out; that plain. 
tifk's theep were mingled with the other, and defendants ſeparated them a; 

| ſoon as they conveniently could, and left them in the cloſe; to the entry and 
with feet in walking, and treading down graſs, demurrer, for that it amounts 
to the general ſue ; and to chafing and impounding plaintiff fays ſhe de- 
manded delivery of rhe ſheep, but defendant refuſed and kept them twenty. 
four hours, &c. Joinder in demurrer to part; and to refidue rejninder, 


maintaining plea, and aaa. os requeſt of the delivery of the ſheep and. 


_ retufal. murrer, that traverſe is bad, and joinder, Lew. Ent. 188. 

Flea (to chafing aud wounding a gelding), that /ocus, c. is freehold of defend. 
ant, Who chaſed the gelding out of the clofe wich a little dog, that he might 
* not do any ſurther damage, and the gelding voluntarily leaped on the gate and 

_ , wounded hnnſelf, Tho. 343. "Walks | 
That G. being Teifed of lands held of defendant, died without heir, and de. 
fendant entered into the lands by eſcheat. Replication, that G. had iſſue, who 
enfcoffed 8. who enfeoffed plaintiff. Rejoinder, that he was a baſtard ; and 

- writ awarded to the biſhep, Ra. 638. Vet. Int. 34, : 


* 


2 
* 


ESTATES TAIL. 


That A. feifcd of lands before the ſtatute of uſes, to the uſe of defendant and M. 
her huſband andthe heirs of M. whom defendant ſurvived. Replication, that 
defendant ſuffered a recovery  formedon per fraudem, per quod plaintiff, being 

- the perſon to u Hon the lands belonged, aftertHe death of defendant, entered 
by force of the ſtatute of 1. HI. 7. Demurrer, Ra. 642. Pla. 39. | 

That A. bring ſeiſed, covenanted to ſtand ſeiſed 10 hes in tail, and the lands 
came to deferdant.” Demurrer; Ra. 659. Pla. 2998. vo 

_ -Þhat T. feiſed, deviſed to wife for life, remainder to R. in tail, remainder to 

_ © heirs of T. the wife, in a common recovery vouched R. to warranty, who 

© » youched the common vouchee to the uſe of the wiſe for life, remainder to R. 
 inffee; the wife died, and lands deſcended to defendant. Replication, con- 
feſſing the deviſe, pleads the ſtatutes to prevent common recoveries ſuffered by 
renants for life, and that remainder of the lands/in ta'l deſcended to plainitt, 
; murrer, Co. Ent. 654. Like, an ſcoffment t % in tail where ſeveral 
© defendants plead to ſeveral parts of the lands which they claim under de- 
'  miifes for years, Lid. 6659. - 4 | * 5 
That A. ſeiſcd, covenanted to ſtand ſeiſedas uſes in tail, and lands came to de- 
- fendant, Replication, ptoviſo not to alienate lands, and defendant ſuffered a 
common recovery, fer quod he forfeited lands, and plaintiff entered ſor the 
forſeiture. F Demurrer, 1. Ca $0. * 74 * 
Plea as to part of lar ds, that F. being ſeiſed made feoffment to his own uſe for 
 Tife, vemiainder ts D. in tail; F. enſeoffed R in fee, per guad D. entered for 


and. to the other that D. feifed in tail by (aid feuffment, ſold the lands to de. 

'  fendant by indenture enrolled. Replication ro both pleas, that P. being feffed 

made ſaid feoffment with clauſe of revocation, &e. which he made. WF 2 

that by another deed he releaſed the pos er to revoke. Demurter, 1. Co. 11 
| "_ 1 *** : * * 3 | / it 
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the forfeiture, and demiſed to A. for yerrs, who enfeoffed defendant in fee; 


5 


IN THE CIVIL DIVISION, . * 


/ g 5 ; hs 


2. TITLE LSS THAN FREEHOLD. (6) 


(See Pleas of Right of Common, pet. and Diftrefles Damage 
. * Feaſant, poſt.) LET 1 9 
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Vor. 
) = | | 
Page 1 43" el ner os, © 
24. Plea (to declaration for entering plaintiff's houſe, aſs 

ſauſking, impriſoning, and expeliing). |; Not | 
guilty. ad. That A. B. and C. his wife, in right . 
of his wite, were ſeiſed of the ſaid houſe in Which, 4 
Kc. and demiſed ſame to one of the defendants,. by 
means of which he enrered, giving colour to plain- 
tiff under a pretended demiſe made to plaintiff by A. B. 

. ard C; that the deſendant in his own right, and the 1 
other defendants as his ſervants entered the houſe, | / 
made a noiſe, and diſturbed, and expelled plain:iff 

from the poſſeſſion of the houſe, as they lawfully: . | 
26. might. 3d- Licence.“ 4th. molliter manus impoſuit ky | 6 


27. to put him out of the houſe. 5th. To preſerve the „ 
peace, charged defendant with a conflable and in aid - TX 
28. of the officer mollitrr manus impoſuit. REPLICATION, | "OR 


that after defendant became poſſeſſed of the houſe 
in which, &c, he demiſed the Tame to plaimtiff, and | 
that before the end of the demiſe defendants de in- : 
juria, Qc. broke and entered, and made a noiſe, 
and expelled plaintiff, Ifſue on the other pleas, -. 
30. Rejoixots, adore the demiſe from defendant * 
| _ to plaintiff, but tha: the ſame was duly ended, and | 
31. iſſue to the reſidue of replication, SurxREJoinDER, 
that demiſe was not duly ended. e en a 
107, Plea (to treſpaſs, for entering building, cutting holes ? 
ia the wall, laying timbers thereia, &.) that E. G. | 
ſeiſed of a ſtable, whereof the ſgid building is part, 
demiſed to B. J. who died inteſtate, adminiſtration 
granted to M. T. who entered, and aſſigned premiſes | 
do defendant, giving colour under a prior deed of a „ 
og. demi ſe that deiendamt entered, & c. RePLICaTION, | 2 3 
dat after the aſſignment defendant demiſed be | „ 
' building to M. T. who aſſigned to L. P. Who afte - | DO 
110. - wards aſſigned to plaintiff, and de wjuria, c. Re- . 
joinder, (See Declaration, p. 106.) 12 » 


| 114. Plea (to treſpaſs, for entering cloſe, deſtroy ing gates | - _ I 


and ſences, and breaking to pieces locks, &c. Pp. 1 
113.) iſt. General iſſue, 2d. Leave and licence. * | "a 
115. 3d. Bargain(and ſale to defendant of the paſturage, 3 FE. - 
thereupon defendant put in cattle, and becatſe gates as 
were locked, &c. as he lawfully. might do, pulled N es; 
116. | off the locks. Replication, iſſue on the licence to- | 
third plea, de injuria ſua, Te. Coo RED 
133. Plea (to declaration for pulling down. plaintiffs ſhed. _ 
and building bouſe, &c. whereby plaintiff was hin- 
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That B. ſeiſed of the cloſes in which, & e. demiſed to defendant for ten years, 
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en * Wen eds 
daerxed from enjoying his cloſe, p. 1 32) 1ſt. Not 
guilty. 2d, That A. B. ſeiſed, demiſed the fame *© ** 
to one of defendants, giving colour to plaintiff . 
under à pretended demiſe from A. B. to plaintiff, 
and that defendant and his ſervants, becauſe the N 
ſhed was wrangfully erected, and doing damage, 
ont defendant in his own right, and the reſt as his 
ſervants and by his command, pulled down the ſhed, 1 
and removed the materials to a proper place for the 
uſe of plaintiff, and that they erected the houſe, as 
134. it was lawful for them to da. ReærLicAriox, that ä 
defendant afterwards demiſed to plaintiff, and de in- . 
135. furia ſua, Ic. Rejoinder, defendant did not demiſe. | 
184. Plea (to treſpaſs, for entering cloſe and pulling down 
hedges, &c.) that defendant as tenant' from year 
| to year of tenant in fee of a cloſe adjoining locus, 
TY has a preſcriptive privilege of watering horſes, &c. 
depaſturing yn his aid cloſe, in a - brook Which runs 
0 through cus, and of paſſing with them from bis 
ſaid cioſe over lacuf to the brook, and fo back 
again ; and becauſe the way was ſo obſtructed by 
the. hedges. removed them. New aſſignment and 
187, colour given, that plaintiff brought his action againſt 
 _ - defendant for entering a cloſe called A. and not for 
entering the cloſe B. as ſuppoſed, in the plea. Re- 
188. 3 &c. | * | 
326. Ples, juſtification under Jemiſe ſor ſeven y givin 
92 colour of demiſe to plainuff for life. M7 \ y 
_ | Plea (to treſpaſs agaiſt J. for menaces) that ſaid J. held of defendant by feaky 
and rent, and tra verſes that he held at will, Ra. 662. | wg 
That archbiſhop ſeiſed, demiſed to }. and R. for years, R. ſorvived, and arch- 
bilhopdemiſed to him and his wife for years intever fron, R. is felo de ſe, and king, 
after miquiſition, granted lands to defendant. Demurrer, Ra. 608. Phe. 254. 
Thar T. ſeiſcd, levied a fine ſur coynizance de droit with proclamations to J. in 
_ fee. whodemifed d defendant: Herten that H. was ſeiſed until T. diſ- 
ſcifed him, and levied a fine, H. re-entered within five years and died, from 
whom it deſcended to W. who demiſed to plaintiff. Rejoinder, maintaining 
plea, and tra verſes diſſciſin, Co. Ent 673. 97, 
Plea of demiſe. Replication. plaintiff ſeiſed of lands in right of his wife, who re- 
covered on a writ of dower bv default on ſummons and grand cape, 2. Bro. 287. 
Flat the queen, being ſeiſed, demiſed the tenements in the new aſſignment to 
R. for years, which after ſeveral aſſignments and bequeſts came to B. who 
' granted to defendant; who gives colour. Replication, plaintiff confeſſes all 
the grants and aſſignments to R. and ſays that R. granted his eſtate to plain- 
tiff, and traverſes that he granted to defendarft, and iſſue, 1. Bro. 350, 
That K. ſeiſed of lands for;life, demi/ed to plaintiff for a year (except wood) who 
entered, and defendant as ſervant of K entered and cut the wood. Replict- 
tion, that K demiſed to plaintiff lands in the new aſſignment without any ex- 
ceprion, and traverſes the demiſe prout, and iſſue, 2. Bro. 252. 
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po demiſed fo plaintiff for ſeven years, on condition of re-entry far rent un- 
id; and becauſe rent was in 2 defendant re- entered, Tho. 310. 
That C. ſeiſed of lands, demiſed to defendant ſor years, and gives colour, The. 316. 


That W. ſeiſed, demiſed to K. for years, who aſſigned to T. who made deten- 


dang executir, and gives colour to plaintiff for demiſe for life, Tha. 329. 


ſor years, w o demiſed to J. who aſſigned to R. and defendunt as his ſervant 
took and carried the dung damage feaſant there, Tho. . 

Thar plaintiff demiſed to defendant for a year, and ſo from year to year at will, 

\ defendant ſowed the cloſe before the determination of the will. Replication, 


that be ſore ſowing the cloſe it was agreed that defendant ſhould hold the 


cloſe to ſuch à day, and not longer, and traverſes that defendant quietly. en- 
* 1 7 


joyed the cloſe beyond the day, und iſſue, Tho. 407. F 
That plaintiff's father, ſeiſed of houſes and lands, demiſed to plaintiff and others 
for life, rendering rent; father died, and reverſion deſcended ro, defendant, 


who entered for rent unpaid into the cloſe and took a cow as a diſtreſs. Re- ; 


licarion,- de injuria, Wi. Ext. 984. | 


Juſtification, damage feaſant under a demiſe for twenty-one years; plaintiff pre- 


ſeribes for a fheep-walk or common under a demiſe of the like termi. Demurrer, 
Lev. Ent. 209. . | 7 


\ 


That the biſhop of L. ſeiſed in right of his biſhoprick of lands, demiſed ro M. 


IJ ' | p 4 2 
Replication (to plea of freehald) that before defendant had any thing in the tene - 


ments H. was ſeiſed, who demiſed io G. for years, if three ſhould ſo long live, 


and G. aſſigned to plaintiff, with averment that G. and others are alive. Re- 


joinder,' confeſſing the demiſe, but that G. ſurrendered the term to H. Who 


enſeoffed defendant, and traverſes that G. aſſigned to plaintiff, Mi. Ent. 992. 


That H. ſeiſed of lands, demi ſed to defendant, who took F 2p. 4 fea- | 


fant there, and gives colour. New affignment thereto. Same plea. to new 
aſſignment, Replication, preſcribes for common.. Rejoinder, maintaining bar, 
and traverſes preſcription, Vi. Ent. 1000. 5 8 
Thar plaintiff, ſeiſed, demiſed to defendant for years. Replication, that plain- 
tiff was ſeiſed in fee until the treſpaſs, and tra verſes the | demiſe, and iflue, 
Wi. Ent. 1003. | | 


Replication (to plea of freehold Is cloſe and houſe) that before defendant had any 8 


thing of the warden, &c. of the company of fiſhmongers of L. demiſeu to plain- 


riff for years, rendering rent, who was poſſeſſed tili the treſpaſs. Rejornder,, 


conſeſſing the demiſe, but that ir was a demiſe on condition of re-entry. for 
rent uupaid'; and that'the warden, &c. of the company granted reverſion to 
three, from whom, by ſeveral aſiznments and mefne conyeyances the reverſion 


came to W. who entered for rent unpaid, who enſeoffed defendant, who broke 


the cloſe as his own. cloſe. - Rejoinder, conſeſſing the grant of the reverſi 


entry was extinguiſhed; Demurrer, 2 Lut. 1c07.  ' 


© to three, amongſt whom partition was made, by which the condition of re- 


53. 


That B. ſeiſed of an ancient ſheep-walk.and liberty of faldage for ſheep, not e- 


_—_— four hundred; by indenture demiſed to defendant for years, who yur 


in his ſheep. Replication, Je injuria, and traverſe that B. was feiſed of an 


ancient walk at the time in which, &c. or ever 9  Rejoinder, thar 


be was ſeiſed. Demurrer, Bro R. 490. 


That prebendary, ſeiſed of mefſuages, demiſed to defendant for fifty years, rendet- 


ing rent, and the biſhop and chapter confirmed the, eſtate to defendant. who 
gives colour to plaintiff, Replication, proteſting, &. pleads that no number of 
years was written in the demiſe confirmed by the b | 

the biſhop confirmed the term to defendant, and ifſue, N. Gen. G. 


That A dean and chapter, ſeiſed in right of the church, demi/ed the manar'and_ 


- 


iſhop, and traverſes hat 


TeQory to defendant, who gives colour. Replication, that before A. bad any 


thing of R. the dean and chapter being ſeiſed demiſed to plaint' 12 "of | 
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INDEX TO LEADING TITLES OR HEADS © 


that R. the dean and chapter, demiſed to plaintiff, Wi. Ent. 613, 


I T hat abbor, ſeiſed, demiſed lands, naming them by deed intented to huſband and 


' wife for lives, remainder to W. for lite, remainder to defendant for life. De. 
”murrer, Re..657- Pl. 21. LW I 2 5 
Plea (as to houſes and one hundred acres of land) that J. being ſeiſed, demiſed to 
. defendant for years, rendering rent; and as to one hundred acres of weadoy, 
that abbor, ſeiſed, ed to defend int for years, rendering rent. Replication 
to ſirſt plea, that demiſe was on condition of re entry for rent unpaid; and that 
4 granted teverſion to plaintiff, who entered for rent unpaid... To 2d Plex, 
that detaiſe was under like con litjon, and the abbot ſurrendered to the king, 
who granted to the plaintiff, who entered for the rent unp id. Demurrer to 
_ -hirſt replication, and to ſecond tender. D2murrer, Ra. 658. Pl. 164. 


Tbat plaintiff, ſeiſed of houſes and lan is, dem ſad for years to R, who ma je M. 


bis wite extcutrix, who married L. and defendant as ſervant, Kc. | eplication, 
that plaimiff wir ſeiſed in fee until, &c. and traverſes the deiniſe, Ra. 655. 


That E prebendary, ſeiſed, demiſed to defendant at will. Replication, that N. 


Teiſed, encoſfed plaintiff, who was ſeiſed until the treſpaſs, and traverſe that k. 
ever had any thing in the lands. Rejoinder, that he was ſeiſel in fee, Ra. 656, 
That D. ſeiſed, dem:ſed to defendant at will. Replication, that R. died ſeiſed 
of lands which deſcended ro defendant's wife. Rejoinder, maintaining the 
plea, and traverſes that R. died ſeiſed, Ra. 656. 


That J. ſeiſed, demiſed for years to defendant and others whom he ſurvived, 


Replication, that D. poſſ=(ſcd by virtue of a demiſe, aflizned the term to C. 
wh3 aſſigned roplaintrt. Rejoinder, maintaining the bar, and traverſing the 
aſſigament, Ra. 656. . | | 2 
That T. ſeiled, demſed to defendant for years. Replic{tion, that ſaid J. demiſed 
for years to 8 who afligned to plaintiff, and that the ſaid demiſe was made 


to defendant by fraud. Rcjoinder, that the ſaid demiſe was made to defen- 
dan bona fide, and traverſcs the fraud. Repleader thereto awarded for in- 


Aufficient replication. Replication. de nov» confeſſes the demiſe, ro defendant, 
; _ but pleads char J. demiſed for years to 8. who aſſi gned to plaintiff, with aver- 
nent of the fraud. Dp>murrer, Co. Ent. 677. 
That M. ſeiſed. demiſed to defendant foi ſeven years, rendering rent. Repli- 
cation, that M. demiſcd to defendant for one year. and after the year ended 
entered and demiſed to plaintiff for years, ad traverſes the demiſe to defen- 
dant for ſeven years, Vet. Int. 238. ph Frum, | | 
That W. ſeiſed ſor twenty years demiſed to J. who granted to defendant for 
twelve ye irt. Replication, that J. being poſſeſſed by virtue of the demiſe, 
demi ſed to defend.nt for four years, and aiterwards granted to plainriff to hold 
from a certain feaſt-day for ſixteen years, and traverſes the demiſe to defen- 
dant for twelve yeirs, Vet. Int. 239. Wt? | 
That FT. ſciſed, dern:ſed to defendant for years. Replication, that before the demiſe 
of T. on the marriage of his ſon agreed to ſtand ſeiſed to the uſe of his ſon and 
of his wife, and after marriage was ſeiſed to that uſe, and prumiſed them uo 
take the profit ; the ſon died, and after his death T. entered ſeiſed to the uſe 
of the wife, and demiſed to defendant. - Rejoinder, that at the time of the 
_ demiſe of T. he was not ſeiſed to the uſe of the wife, Upp. 145. 


That the maſter and fellows of college, ſeiſed of the manor, demiſed to defendant 


for years, Replication, 3. H. 8. of diffolutions for making void demiſes made 
by a college where the other demifes were ſubfiſtinz ; and that the matter, &e. 
made a prior demiſe which-was in efſe at the time of the demiſe made to defen+ 
dant.” -Rejoinder, maintaining plea, and traverſing firſt demiſe, Upp. 196- 

That J. being feiſed, demi/*d ro C. for yerrs, who deviſed the term to defendant: 


Rey lication, that J. belore the deaile made feoffment to uſes. Rejoinder, 
4 f 5 N N a ' | mam 


bpoſſeſſed until the treſpaſs. Rejoinder, maineaining the bar, and traverſe 


” 


S* 77.60 4132 ® a AY iS. 
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| deinraiaing; the "ng and craverſes the feoffment o uſe before the demiſe, 
Upp. 1 0 

1 (to glea of freehold) (had befars. deſendant bal ur eg H. Ms 
ſeiled, demiſed to D. who aſſigned to plaintiff. Rejainder, confeſſing the de- 
miſe, ſays, that D. ſurrendered the term to H. who enftoffed Plautiff, and 
mrerſe chat D. aſſigned the term to plaintiff, Her. 718. 3 

Replication (to-plea of frechold damage feaſant, to treſpaſs for waking cattle) 


that defendant demiſed 10 plaintiff for years. W . pleas, 


m{uraverſes Oey . 1785 Wer | * 29 
K ay 2 * 4 " i 


neee: corrnen page. n TO 191! etna 


Nh 6 ſia of te —— TEK Ke. granted copyhold Llandyin feet to w. | 10 


who demiſed to defendant for one year, and gives colour. Replication, that lands 
were plaintiff's freehold, and traverſes the copyhold and iſſue, Ro. 405, 

That lands are copy hold, and demifeable for-lives, and. ſeveral cuſtoms, and 
that lands were granted to R. in poſſeſſion, and J. in reverſſon: who ſurvived 
R. and married defendane; who after the death of J. was ſeiſed of lands ſor 
her free bench, 3 Br. 474. Replication, that defendant. aſter the death of J. 
entered into tenements, and demiſed to S. for years, who died inteſtate, and 

plaintiff as admin iſirator, entered and ſowed the c W el mY he did 
dot demiſe, Tba. 396. Nil gicit to ſimilar ples, 3. Br. 474 


Plea to new aſſignment, that lands were copyhold e demiſcable for ons or 


two liyes in poſſeſſion and oneflife in re verſion; That J. ſeiſed of the manor 


ted tenements in reverſion to defendant, 1b after tenant's death entered : 
no the poſſeſſion, 64 gives colour 0 pläintiff by deed of dewiſe for lite, Wi 


Eu. 988. 
Thar abbot, ſeiſed of mags wheel] e. las ple lande to J. ana TI. 


his wife in fee; H. ſurvived and ſurrendergd to the uſe of R. ſon of ]: Wbo | 


was admitted, and from him lands deſcended to defendant.” Replication, that 
your by: the cuſtom of the manor deſcended to the younger fon, and that the 


granted the lands to J. who had iſſue R. and plaintiff, And; died, and 


n the abbot contrary to the cuſtom admitted R. who died 8 after whoſe. 2 


death abbot granted lands to plaintiff * _ to his Tight, ud | 
that abbot granted to J. 40d H. RA. 627 L 4 


That J. ſeiſed of copyhold lands ſorrendered to 4 of plajntif i in . who was. 5, 


admitted; and from him lands deſcended ro/Yefendantr” Replication, that 
plaintiff ſurrendered to the» uſe of & on condition of-payment of money, and 
tendered money at the day which S. refuſed to accept, and ſurrender was 4 
and plaintiff re- entered. Rejoinder;- that be Hid not tender, Co: Ent. 659. - 
That J. ſeiſed of the manor whereof, &ec, granted to defendant for life in re ver- 


fon, copyhold lands demiſeable for two N as wer EASIER in _ oy — 


Gon, Her. 744 

Tha |. and E. tenants of che manot for life of E. gere, euſtowary lands to 
defendant in fee. Replication that H. ſeiſed of the reverſion of the manor. 
after the death of E. demiſed lands for years to C. who 2 10 eee 
and tra verſes grant by copy to defendant, Co. Em. 660. 

That T. ſeifed of the manor, granted copyhold lands to defentanefor liſe. 


fication, that abbot, firſt ſeiſed, granted to R. for life, and _— | 
ed reyerſion by copy of plaintiff and others for lives.  Rejoinder, that the _ EY 
whole _ 


bot, before the grant in reverſion, demiſed the manor 26 J. for 
treuer aſſigned to ſaid T. 1 and b. ö. feiled of che manory « 
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m ; INDEX ro TRANS TITLES-OR HEADS 


g That C. ſeiſed of the manor, granted copyhold lands in fee to D. from whoa 


& That lands are freehold of C. and defendant asſervant, &e. Replication, that land 


Uke plea and replication. - Rejoinder, that plaintiff fortened lands by ſuffer 


That rector of church in London; by conſent of churchwardens and veſtry, de 


verſes the demiſe by the parſon and ochers,, Upp. 133. 


5 . # =, | 
of the abbey, granted the manor to E. who levied a fine thereof to T. g,,, 
_ rejoinder, maintaining the grant in reverſion by copy, and traverſes denif 


of manor for years, Co Ent 662. 


deſcended ro defendant. Replication, that C. was ſeiſed of the manor whe, 
* &c. that deſcended to plaintiff, and traverſe that lands are copybol 
Pp. 153. | | 


are cop hold, and were granted by copy of plaintiff in fee. Rejoinder; thy 
plaintiff forfeited lands by cutting trees. Demurrer, Co. Ent. 280. 


barn to be out of rep ir. Surrej-inder, that the lord expelled plaintiff, 6. 
demiſed to another, the barn fell down, and plaintiff re-entered, and trayer. 
ſes making wilſul waſte by permitting the barn to fall, Ca. Ext. 280. 
Rejoindey (to like roplication to fimilar plea) that plaintiff forfeired lands by 
forging the roll of the cuſtoms of the manor. Surrejoinder, that plaintiff ad 
_ Other tenants agreed to put into writing the cuſtoms of the manor, and ir 
. vetſes the forgery, Ra. 290. 2 


ERejoinder ( like replication to iimilar plea) that plaintiff forfeited lands for as 


ding ſuit of court. Surrejoinder, that the lord expelled plaintiff, and demiſe 
to the other, court was held, and plaintiff re-entered. Rebutter, conſefſg 
the expelling and demiſe, but pleads that plaintiff on & certain day re-entered, 
and afterwards the court was held, at which plaintiff made default. Denur- 
rer, Co. Ent. 280. | e 
Plea, that lands are defendant's freehold. Replication, that they are copylall, 
and were demiſed to plaintiff by copy. Rejoinder, maintaining freehold, an 
. traverſe grant of copy, Co. Ent. 260. 7 53 
Replication to ſimilar plea, that the king, on avoidance of a. biſhoprick, 
eld the lands in fee by copy to J. whe ſurrendered to uſe of plaintiff who u 
admitted. Rejo.nder, confeſling the replication, but pleads that the lord of 
the manor uſed to hive a reaſonable fine on admiffion, and that plaintiff for- 


' -  feited lands for the fine unpaid. Surrejoinder, that fine was not reaſonable. 


Demurrer, Co Ent. 645. | F n 
That prior, ſeiſed of the manor, granted copy/hold lands to defendant and tw 
others for their lives, whom detendant ſurvived. Replication, that by the cu 
tom of the manor capyholders forfeited their lands for non-refidence, and de 
. fendant was not reſident. - Rejoinder, that he was not reſident within the 
wanor, and not without, Lp. 1 22 N a 
That F. ſeiſed of the manor, demiſed it ſor years to C. and others, who for cer 
tain cauſes ſeiſed the cuſtomary lands whereof F. and G. his wife were ſeiſel 


in fee in right of E. and granted them in fee to M. to whom F. and G. u. 


leaſed their right, M. took baron, and they ſurrendered to the uſe of defer- 
dant, who was admitted in fee. Replication, that E. died ſeiſed of the lands 
which deſcended to plamtiff, who was ſeiſed until the treſpaſs, and traverls 


the releaſe; 3. Br. 463. 


* miſed the houſes to ſupport a chapel. Replication, that E. 6. ſeiſed by the 
ſtatute of diſſolutions, granted.in fee to M. who granted to plaintiff, and ur 


Plea, not guilty to all except five oaks and five elms, and to the reſt juſtifies by i 


 - = Teaſe made by plaintiff and others to J. W. &c. for their lives of one meſſuag), 


wich covenant on the part of the leſſces for repair of the iaid meſſuage, for which 


. - purpoſe it ſhould be lawful for them to take on the premiſes by the allowance of 
\- the bailiff convenient timber; that the houſe was our of repair, and hy 


* 


176. 


178. 


IN THE CIVIL DIVISTON,”: 


bailiff on requeſt allowed leſſees to cut ſit and convenient timber, &c. for which, ; 


&c. being neceſſary, part being uſed, and the reſidue to be uſed if plaintiff had 
not forbid it. Replication, de injuria, &c. traverſing bailiff's allowance to cur 
the ſaid five oaks and. elms.” Demurrer, for that plaintiff had traverſed mat- 
ter not traverſable, and traverſe held bad, but judgment for plaintiff becauſe © 
the plea was bad, for that it was not pleaded that the bailiff bad allowed a 


nne eee 
Plea (to declaration for ſtriking his horſes and battery 


2. Fiſhery. 
3. Paſture. 


[nd 


Vot. 
IX. 


Page y 5 \ & T.& | 
% Plea (to treſpaſs to plaintiff's fiſhery, p. 172.) 1, Not 
p Guilry. _ Juſtification, defendant fiſhed by 
command of his maſter in right of common of filery - 
| ee do two ancient mills, of which he was 
ſeiled in his demeſne as of fee, and pulled down a 
litcle of the'rails in order to enjoy fiſhery, with other 
176. pleas, Replication to ad plea, traverſing right of 
178. common to filhery ; to 3d, de injuria, iſſue, 4th, 
ov aſſignment ; to part of 2d. 5thz traverſe and 
ue. 


is part of a navigable river within the flux and reflux 
of the tides of the ſea, in which every ſuhject has a 


ito, 2 juſtiitation, and opinions on the ples and de fr . 


is the fiſhery in which 


YT | 
** ſcifia and preſeription 
* 160. in N N nn N * 
. | &. nn . 1 
& 2 A B00 
. 2 b a 
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79. Plea (10 treſpaſs ro Sſhery, P. 18.) thar the cur inguo = 


z Tenancy in Common. (7) See Liberum Tenementum ante.) 
5 4+ Right of Common of 1. Eſtovers. 5 


4. Turbary. ) 
2. Fiſhery. (9) $A KS 55 


* 


A 


right of fiſhery ; fimiliter to iſt plea, and polle proſe- _ 
quito 1ſt Count of declaration, to which "y lea is ? 


| p | « | ket - 115 . --- 

That W. was ſeiſed of the manor of B. extending to the end of the water when IR 

&c. and plaintiff is ſeiſed of the manor of Acexzendingro © ' 

the middle fili of the ſaid water, and that W. and his anceſtors wert Taiſed of _ +," +, c_—— 

the ſouth part of the water as parcel of his manor, and had common of paſture © -. 

on the north part, and defendant, as ſervant, &c. Replication, that the water, " 

en each ſide is the ſeveral fiſhery of plaintiff as parcel of his manor of A. und e 

in alledged by defendant; Ra. Exe.666. 44 8 
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ery of ſervants, ſo that, &c.) 
that the mayor, &c. of B. was poſſeſſed of an acre, & c. called the key, and that 
the ſervants of plaintiff endeavoured to unload certain horſe loads of ſoap aſhes _ 
on the ſaid acre which, &c. and juſtify A foe that they are guilty other- | 
wiſe or elſewhere out of the ſaid acre. urrer and judgment for plainuff, .. - 
for that the defendant's plea is that they endeavoured and would diſcharge, and | 

bot with certainty that they were on the land or near it, 2. Lut. 1496. 

Plex feoffment to uſes in tail, where ſeveral defendants-plead to different parts 

of the lands, which they claim under demiſes for years, Co. Ent. 667. . 
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"That geſendant ſeifed ef houſes and lands W of fiſhery v n the bal Vo 
of itheriver, ' Replication, 4. infuria, Vc. and anner cleription, Re IX. 
Ea. 666. Het. Ia 58. Am 4 . bone © © a Page 
5 * tocns, Ix. ig Jene freehold: 3 e ohh g ge gelte G 
hbhaouſes anda yartilandot land, au ſeven ſtalls ſar a { fiſhery for fe; Wil 
bed in the ſas at ſenſonable times in the fiſhing ſeaſon, Rejoinder, that h. 

. cut is the freehold of defendant, | cv i wwater, & c. and traverſe pre | 
| race alledged by plaiutiff, ! Re... Znr. 667. Vet. Ent. 162. "0 
Tat us i a. port running out ot the ſea, in_which'/ defendant being ſeiſed of * 
the manor had common:of ſiſnery. Replication, that plaintiff ſeifed of another 
© - manor? had common of fyhery in the e 2 chat Ie de i 1 


r CA nee, i e 
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Das geo Wa Won Fins N | 
1 8 E . High of Con Ben of Ther. e 
» 5 * LL 8 (Cee Right of. Way, Poſt. 16h Yoo + 
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0G Plea 10 4 drain for entering ute . 1 „ 
' + .... Fight of common af paſture to part of premiſe 
_ Common of: 0 appurtenant. 
189. Plea (co treſpaſs for breaking cloſe, treading down 
grass, Kc) thar-/« us, befure the wrongful incloſure _. 
+ =» thereof, woes parcel of a certain common eg oete! 
of the manor of A. of which ſaid manor F. 
"$6.4 * B. were ſeiſed i in their demeſne as of fee, and be- 3 4 
9 cauſe certain perſons, to defendant unknown, had 
Ont ereQed the gates ypon hecus, and there ſeparated and 
* thar up locus from the refidue of he ſaid co 
c and becauſe the pink kept . e ſame, doen 
- > ©»  Qants entered as ſervants of F. W. and J. B. an 8 
itbeir command into lus, and trod down, &. 3 e 
191. being l of F. W. 77553. B. . . 
©. femiliter_to 2d plea, de Injur} and traver{ as) 
192. tous being parcel of the ma not 42 B. "to 3d and 5 2 
pleas, new aſſignment that lacus is another and differ poor ne 4 
rent cloſe from the Tloſe mentioned in defendants 
ples, and bot parcd of the manor. RE JoIE BHE - © 
taking iſſue on the traverſe, plea to the new afſign=, . 
ment. 1, General Iſſue, 2d, that it is the ſame _ bn 
cloſe, and ſtating the abpttals. K. licatjon to 1 5 3 ; 
_ __ allignment; fmiliter to General iſſue; reſoinder. 
195. poſtea 'for piers to firſt | iſſue. To ad, that ne 2 
zs pot parce of the manor as al! edged by defendants 2 Si &: ol 
in ad plea. To'34, Not gui ty. To th, chat the © 
| 233 has right of common in locus in right of * 
Fo . Stb, in right oe Sit +; 


. 
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aſe ee {rs feclaration for entering plaintiff's "hs | | 
ith Us down fences,” treading 1 70 raſs, and 7 0 0 5 
> 1 ung with Eattle, and turning up foi With | Waggon) , 75 7 
Se: ef jt: Not Guilty; 24d, that defendant put bis © HET 


» a. pf pr 9 
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Page TRE boy PX ty a, 1 t f / 
hay bn right of which MW over 12251 ** IA nee 8 
1s for alf cartle levant and couchant, and bechuſe cee 1 
ences were wrongfully erected, juſtißes removing eb nad na > 
them; preſcribes for common of paſture entered and Sr 


\ -. abated nuiſmcr-. ad, that heus was cuſtomaty tent - r 8 by 2 
dient, and n cuſtom to incloſe aſter preſentment artet Eo. 8 


— 4 


Ho a * ve 


court barda. 4th, preſcription to ditʒ ſand, &. for, r We, 7 
repairs, &c; and becauſe fences were wrongly Goal.” 
105. erected, plied them down. 'Rertication, to 24 "7 > 1 4 
© plea admits the common. of paſtures, aid Tays, aner 


33. leiſed, -&c.-incloſed locus; and became ſeiſed in oo ee; 12 x4 
110. ſeverally and demiſed for woot years; Rejoinder,” 0 27 1 


that platttiff had wrongfuliy iacfoſen- Joris, Uder 
** PRE Holding it in leverdſty by way of approv-- he noe; 
215- ing, traverles ſuthciency of common leſt. Demurrer 


uh. to repſteation 16 10th' plet 3 furrejoipder ; joinder 0 r Wenn 
in” demurrer evininidbies cir. ado. vult. Ms 
My Tales cirtumſlantibus as to Tome iſſues 3 ; "Not guiley e 


| e plamtiff in merey, ente 
5. 8 (to plea of jltificurion; dn ving plain? 18 Hees 3 
Warp ese e they were wrongful! th net ae 


2 _ the he l that within ehe manor of . 


there is a large open field contgining the lands of r 
" Uifferent Freehold 3 copyhold . and . oo ies] 3 
* cuſtom it is divided into three ſhifts; "ant ſo tilled GN N 
e that one ſhift ſhould evety year lie fallow, over which Me EA BIA 
' * fallow the oer of the faid lands had a "right . 8 = 2 
min fora limired number of ſheep, N aa Rage 88 
cuſtom within the manor that al eomimbnable enn 
„ ſhould N together 1h one flock called the wy RR EN 
«flock, and that they ſhould be folded together Td ba _ . 
limited number of nights in rotation on each of — n 
© "Yenant's land for the melioration of the ſoil plaintiff, 


as tenant from year to year of copyhold nd in ee 

aid open field under the lord of the manor, claims a2 

' right-ro pus in ten ſheep,” which were feeding and Sy B36 

| [ depaſturing there until the defendant ge injuria, Ce. | 

; 38. ''ReJorwpr x, proteſting that 8 is not L ſeiſed of Era eee N 

' the manor, proteſting againſt the eu ſtom for right . i 1 
common ſays, that che the were wrengfully'mer- , = _ 

| mixed with defendants, an traverſes the cuſtom 3 I = 

ci feeding and folding in one dee, 2 ONE DRE TE: oo 


Fe rreſpaſs againſt W. and B. for ariving ſheep 2 jnpountin rl 7 
dme without food) ; by W. aa 16 al ee 0d N non cul. 3 by B. b at; Sy 
+ except fiſty-two impounded for paxt of a day and one whole night, non cul.; - >= 
| and to hoſe that, T. ſeiſed of 390 heres of and, ig which, &e. demiſed them 1 
1 to defendant W. for yeats, and that the prebendary had comman of paſture in  — 
; the ſame for fifty ſheep, and was uſed to Keep a ſhepherd to preferye-them _.  -* | 
= from mixing with ſheep of decupiers of the lands ; the . demiſed to 
7 plaintiff fur a year, ho put fifty ſheep inta the lands without a K or e 

ight Fo his Opera 1280 with deſendant Wi ; | Theep, e r 


9 


*% 
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ſervant to W. drove the ſaid fifty ſheep with W's. ſheep into a fe“, to talt | 
care of and guard W's ſheep from diſeaſe, and put them out within three | 
hours, and afterwards on the ſame day the ſaid fifty ſheep again became in. 

| termixed with ſheep of defendant W. per quad B. drove them into a fold in an Mee 
4 adjoining field to manure the land for that night, and as to two ſheep reſidue | 
_ + NEAR both defendants juſtify taking them damage fea/ant. Replications (ſeyerally) | 
ö 3 de injuria, Ic. 3. Br. 114. Fa | 
Plea (to treſpaſs 2 A. B. and C.) by A. and B. ſeparately ; that T. ſeiſed of r 
| | 
| 

| 

| 

| 


| 


two ſeveral meſſuages and lands, had common of paſture in the cloſe in quo, &c. 
for all commonable cattle, on tenements le vant throughout the year. T. demiſed 
one meſſuage to A. and the other to B. who ſeparately poſſeſſed, put in their 
cattle and proſtr ted the walls, Plea by C. that being ſeiſed of the meſſuage 
and lands had common as above. Replication, ſeverally confeſs the ſeveral 
preſcriptions, but that he is ſeiſed of the manor whereof the cloſe in quo, ke. 
containing 2000 acres is parcel, and that he incloſed part of the common with 
averment that defendant had ſufficiency of common in the reſidue. Rejoinder to 
each replication, proteſting that claſe did not contain 2000 acres, pleads that 
they have not a ſufficiency of common in the reſidue, Tho. 354- = 

That defendant ſeiſed of meſſuages and lands had common in 600 acres of paſture, 

' whereof locus, &c. for all commonable cattle levant 2 the year. Re 
plication, that 600 acres of paſture was a waſte, and that R. ſeiſed of the ſame 
lands before the ſtatute of uſes, enfeoffed T. and others to his uſe in tail, and 
built a houſe upon the lands, and the lc, &c. extra eaſdem he incloſed, and 
pleads 18 E. 6. for incloſing commons, lands deſcended ts J. who demiſed to 

o 2 e ee plea, and traverſes ſeiſin af R. and iſſue there 

- on, . 1. 8. | 1 d . | 

Plea (to treſpaſs againſt W. and N.) by W. that ſeiſed of the meſſuages and threy 

quarters of a yardland of land, had common in lacus in the new aſſignment parcel 

of the field every year, in which the field ſhould'be ſown with peaſe for the cows, 
&c. from the vigils of Pentecoft, until the corn and hay be carried away from 
the firſt of Auguſt, for nine horſes tied until the corn be carried from 
thence ; for nine horſes looſe, twelve cows, ſixty ſheep, and for pigs until the 
held ſown with wheat, and from thence tu the Purification, and to thrown 
down hedges and ditches on another day. Plea, that plaintiff inc/o/ed lands wi 
hedges and ditches, which defendant threw down to enjoy his common Like 
Pleas by N. Replication to both pleas, W. de injuria, &c. traverſes preſcrip- 

tion, and like replication to. plea of N. two iſſues, 2. Bro. 262. Co. Ent. 648. 

That locus was parcel of a common field, and J. and his wife, in right of his wife, 

ſeiſed of meſſuages and lands, hid for themſelves and renants common of paſture 

in the 5 for 190 ſheep, on meſſuages and lands levant every year, when the 
held was ſown from time when the corn and hay is carried off, tili the held or 
any parcel thereof be re-ſown, and every year when it lies fallow throughout 

the year, demiſed to defendant for one year, wha put in his ſhegp, The. 338. 


| 


7 % | N 
2 PASTURE. ' STAY * 

Plea (by one defendant) that W. ſeiſed of a manor had common in locut, &c. for 

- himſelf and cuſtomary tenants of the meſſuage aud land for. all commonable 

. caitle levant every, year from Lammas, until the feaſt of the Annunciation 

every ſecond year throughout the year, and every other as before, and if the 

bay every other year ſhouſd be ſooner carried off, then immediately after the 

© bay carried off to the feaſt of the Annunciation. W. granted to defendant Wh 
who put in his cettle. Like plea by tenant at will. Replication maintains 

the declaration, and traverſes each preſcription, Tho. 3. A 

EKRepfieation (io plea of frechold) that }. ſeiſed of the manor, had for himſelf and 
all his cuilomary tenants common, &c, for all commonable cattle every year on 


/ 


— 


a 


IN THE CIVIL DIVISION. '  '#hii” 


o uit rms; ill the featt of the Purification. J. granted to plsiatit, who pot in 
three his cattle. Rejoinder maintaining plea, and traverſe preſcription and iſſue. 


d in an * of . by lord of the manor to have comman of paſture im loco called 
reſidue $ for all cattle throughout the year, and in the common, by and through - 
ag, Kc. to a water called E. to water his flock and herd there. Replication 
ind traverſe the preſcriprion, 1. Bro 340. | | . 
That defendant being pe ſſeſſed of 20 ſhec p, plaintiff ſo grievouſly chaſed them 
that they received damage ; to preſerve them, defendant molliter manus impoſuit 
on plaintiff. Replication, that plaintiff ſeiſed of meſſuages and lands had com- 
mot in . for all cartle (except il. cep) from day go day every year, and becauſe 
deferidant's theep. were in his  ommon damage feaſant, he gently chaſed them, 
on which defendant made an aſſault upon plaintiſt Rejornder, confeſſes the pre- 
ſeription and ſays, there is acu/ffom for all che inhabirants of H. where he re- 
ſded every year, to drive the ſheep from H. to a river beyond ſaid ommon to 
waſh, and ſo back, and defendant and his ſervants drove the ſheep without 
ſtopping beyond the common to the river, Surrejoinder, proteſting that there 
i- no ſuch cuſtom ; for plea ſays, that the ſheep were extra viam, and tra- 
yerſes that de ſendant drove them without ſtopping, and iſſue, 70. 314. 
bat T. ſeiſed of manor had for his cuſtomary tenants en in deco in the new 
alſignmept, &c, every third year, when lands lay fallow; for three rams, from 
ide iſt of A. to M. and far all heaſts of the plough, until the feaſt, &c. far all 
muna cartle (except, c.) until the feaſt day, &. that defend nt is cuſ- 
todiary tenant, and put in beaſts of the plough. Demurrer, Tho. 418. 
at as to piece (peciq) part of the moor in the new aſſignment, that it is pareel 
ofa waſte called B. and R. and adjpins to a great. waſte called W and. that 
defendant ſeiſed of meſſuages and lands bad common of paſture in the waſte 
called W. adjoining focus, &c. without fences, and in-locus, c. per cauſe de 
ci Replication de injuria, and traverſes preſcription of common cauſa * 
vicinagit, Wi. Znt. 971. | | | 
defendant, ſeiſed of three yardlands of land, had common in the field where - 
of, &c. for 130 ſheep for two years together after corn cut, till re-ſown, and 
every year when it lay fallow fox the whole year, and put in ſheep. | Repli- 
tation de injuria, &c. and tra verſes preſcription, Mi. Ent. 98 t. 2. Sqn. 2. for 
All commonable cattle, /bid. 4. and judgment for defendunt. f 
That H. ſeiſed of lands, 4zmiſed to defendant for years, who took cattle 
fe ſunt, and gives co/our. Replication, that plaintiff ſeiſed of Jands, had com- 
my in doco in the new afignment for all cattle throughout the year. Rejoinder, 
maintaining pleaand traverſes preſcription, Wi, Ent. ioco. | 


en the lea to neav afſignment, preſeriptiye of common. Replication, that B. ſeiſed, de- 
eld or WF miſed to plaintiff, traverſes preſcription and ifſue, Vi. Ent. 1002. | 
1ghout That defendant, rector of a church, ſeiſed of meſſuages and lands in right of the 
338. thureh had commons of paſture in Jaco in the new aſſigument for all commonable 


cattle on the tenements levant every year from the day of St. Michael at noon, 
io the day of Sr. Philip and James at noon, aud put in cattle to uſe common, 


rc. for 1. Bro, 341, | li N 
onable That defendant being ſeĩſed of thirty-ſeven acres in a feld called C. had common 
ration of pafture for thirty-ſeven ſheep on lauds levant in the ſame field throughout 
if the WI the year when it lies fallow, 1. Bro. 342. | Like ple for all cattle. Repli- 


er the cation de injuria, tra verſing preſcription, Vi. Ent. 976. . 


endavt Tles of juſtification. as ſervant to J. H, who hath liberty of Ku for his ſheep 
ntains by preſcription in the place new aſſigned, when the ſame lies fallow. Repli- 


ann, de injuria, and traverſes the land lying fallow.  Rejoinder, and iſſue 
If and do the traverſe,” Bro. Vud. 233 TD 
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That G. ſeiſed of the manor had liberty of ſaldage and paſture for forty ſheep i 

- a heldcalled K. every three years, viz. firſt, in the north part of the fei 

: | whereof lands in the new aſſignment are parcel ; ſecond, in the ſouth pk; 

third, in the other part from ſeaſt day to feaſt day, and demiſed to plain 

for twenty-one years, who granted the eſtate of defendant, Who pur in hi 
deep. Replication, de injurin, and tra verſes the preſcription, 2. Bro, 256. 

T That T. ſeiſed of fifty- one acres of land had liberty of faldage and paſlure fo 

- ſixty ſheep in locus, & c. every year when it lays fallow. from feaſt day to fea 

day, and when any part ſhall be ſown in the reſidue for the ſame time, 1nd 

dieſendant as ſervant put in ſheep. Replication; proteſting, &c. pleads ds in 

 ſuria, &c. traverſing 8 and iſſue, 2. Bro. 286. 4 

That T. ſeiſed of the manor of W. had for himſelf and-tenants common of paſtin 

in ſaid cloſes for all commonable cattle within the manor Jevane throughout 

the year as belonging to (he manor, and appointed defendant to have the cars 

np of his cattle put in upon the common, Who as his ſervant entered the cloſe u 

ed - ſee the cattle, but does not ſay that he put them there, or that they were 


Dan. Demurrer, plea, YVad: 1. San. 24. . 


» 


+418 Plea of preſcription for common in groſs for all cattle after the corn carried of 
11 0 Xe. bad, for that it does not ſay /evint and couchant;” 1. San. 340. 
\F | That locus is parcel of a field which uſed to be ſown every ſecond year, and pre: 
® | ſeribes under aleafe from the principal and ſcholars of Queen's Coll. ge at Oxay 
| __ far common of paſture every year, that the land lies freſh ; that ſocus, &c. wase 


*% celoſed with walls, fences, and gates; ſo that he could not uſe his common, and 
/ | | > that he threw down the walls, &e. and ufed his common other defendaiitspre- 
* ſeribe for common under R. L. by virtue of a leaſe ſor ninety- nine years, itthe 


__." ethers ſo long live, and that focus; &c. was walled and fenced, and he enteret 
and threw them open. Demurrers to both pleas and joinders, Lev. En. 210 
Plea by tenant of copy hold lands that are deſcendible of inheritance from anceſtor 
td. heir, and alſo pleads a cuſtom for every tenant to have common of paſture 
N in which, &c: (plea held bad) 2. Lur. 1324. * 
; | Plex (to treſpaſs ſor violently-beating his cattle at R.) Jiberum tenementum eallel 
1 obs S. Replication de inj uria, &c. and iſſue. And to the treſpaſs in the ſecond 
1 Count of the declaration plaintiff pleads a ſpecial preſcription for commonin 
= one of the defendants, with neceſſary averments according to the preſcription 
5 and to the reſidue of the cattle in the two Counts 'plends de inj uria, &c. th 
verſing that the eattle were damage feaſant. Demurrer to each replication 
with cauſes,” 2: Lut. 1394. | a gh 
Plea (to declaration for breaking his cloſe, & e.) aſter common bar and new 4 
_ 7 fignment of a cloſe called M. that Millfield is a common ßeid in B. and that 
2 one G. J. was ſeiſed in fee of a meſſuage, &c."in B. and that be, &. from 
time whereof have common of paſture every year when the ßeld was ſown from 
* ttzjhe time that the corn ſhould be carried off, and in every year in which f 
LO | ſhould not be ſown'for the whole year, &. and that in the year in which i 
, was ſown, &c. for which he put in the cattle of the“ ſaid G. J. Demurrer, 
| and fit ſeems) judgment for plaintiff, for that it was not ;thewn they were 
. i ___ . _commonable cattle, 2 Lut. 1464. FF 
19 Plea as to part xm cul. to refidue juſtification of right of common. Replication 
1 de injuria, &c. traverſing plea and to the treſpaſs. Demurrer, Re. Dec. 419. 
1 Plea of juſtification; taking cattle damage feaſant, Replication, that the earl of 8. 
—_— Vas ſeiſed of the manor of W in fee, and preſetibes for him his farmers and te- 


's * nants a theepwalk or common ſor ſheep, not exceeding two hundred and fifty, s | 
1 be premiſes every year when the ſaid eloſe was fownſtom harveſt until re-ſown, 
bl,” And whertit lay fallow during all. the year ſets forth a conveyancethereoftothe 


uſe of A.M. for her life for her jomture z that the marriage took effect, the earl 
dies, and the counteſs demiſed io the plaintiff forewenty-one years; that the ciol 
3-8 þ N 5 e 
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was lo wed und the corn carried. away, and befare i was reſown theplaimif | 


put · in his ſheep, and defendant-droyethem.away, Demurrer, Lw. Fu 209. 
That prior pdeing ſejſed of the manor had jco, of, paſture for hinſelt und- 
nants at will in ghe lands after corn: cartiad until re, ſo n, and in the mea- 
dow after hay carried off ugtil che feaſt: day, nd that every tenants tenaʒt 

at will. Replication, that prior, had not common of paſture, Na. G2, ö 


Plea, by two defendanty;ſeverally, that they are, ſeiſod of ſeveral meſſuagos and 
lands, .and-.have , commas in the cloles every; When they lie ſreſhi loi the 
hole year, and when ſown, after the corn gurried off, Ra. 62 2. er. In. 155. 
Plea by three defendanrs ſeverally. that sach is, ſeiſed of a meſſuage end a 
ploughland of lagd, ..an1, have, common of paſture in twenty agreg of land 
called P. whereof, &c. for all cattle throughout the year, Ra. 625. Vet. 
cs dic, „ EE. e ee 614, oats hon eee 
Plea (to treſpaſs agaiaſt A. B. C. and D. in N). by A. that in R. thete is a great 
"paſture in which he has common for all his cattle throughout the, year, and put 
his cattle there, and traverſes that he is guiliy in N. . C. and. I pleads that 
$, being ſ<i{cd of fix meſſuages and ſix axgangs.of land, had comme in lie 
ſaid paſture, far, all cattle thtuughout the er. - S. dem ſed to B. two mefſu- 
ages and two oxgangs of land, ard hke demiſes t C. and U. Who being ſeve- 
rally paſſeſſed pur their cattle there, - and traverſe that they ars,guiliy.,in. N. 
Replication, that all defendants are guilty In, N. Re. 626., Vet. Int. 135 1 
Nea (to tręſpaſs aguinſt A. and B.) by A. that cus, & c. is a certain place called 
D. containing a certain number of acres, and extending. &c, andi-thar; being 
bimſelf ſeiſed of three houſes and ſixteca acres of land, had common-inithar 
place for all commonable cattle within the limits aſoreſahl. Plea by B. that 
he ſeiſed of tio meſſunges and two acres ok land, had like common in, the 0 
dame place. Replication, that laci in quibus. & o. are chę locus in the hr as well 
as another place called R. and diſcenſus mentis & c. And to plea of A. ſays, 
that he was ſciſed of the manor whereof, & Han that A demnjuria, &c made 
the treſ pals, and tra verſes the pre ſerĩptiom ; and like teplication to plea of B. 
n cul. to the new aſſignment, .Upp, II... 
Plea (to treſpaſs againſt A. and B.) vy A: phat lacus is 200 acres of paſturg. par- 
cel of common paſture, or mbor, called C. in which he (A) ſeiſed of meſſuages 
and lands, had common for all cattle throughout the ear. Like plea by B. 
' Replication, that plainiitÞ Is ſciſed vf he manor whereot, &c, and that defend- 
avs ſeverally hold meſſuages and lands of plaintiff as uf the marior,) and rati- 
ene tenuræ had comron, and that plaintiff ind{-/ed part of the common, and 
that defendants had ſuſſic ĩency of commen in che reſidue. Rejvindery that de- 
tendants have not ſufficiency of common in reſidue of the common. RA 626. 
Plea (to treſpaſs againſt A. and B. in four pieces at land. with gontimandb to one 
piece of land defendants ſrechold, ang ĩſſue as tog wo uther pieces. Elea by A. 
that he, ſeiſed of meſſuages and lands, had.@mmen there for horſes, cows, 
and calves, ſrom the laſt day of July, and for, ſheep, ; from the 28th of Sep- 
tember, untihthe feaſt df che Annunciation following, every year, as long as 
the land lies freſh, and put caule there for ſeveral years. Like plea by B. 


$244 y = 


Demurrer, O. Ent. 675. | * | 2 enn 1 . 

Thar the king, ſeiſed of the manor, had;comman. of paſture in the woad for him- 

ſelf and all his ſres and cuſtomary tenants for all cattle throughout the year, 

and defendants being tenants of the menot, put in their cattle,, &. Replicati- 
en, de infurin. &,. traverſes preſcription, Co. Ent. 65 ũ0 .. 
That biſhop, feiſed of ſeveral manors, had common in the field each year, of two | 
years, in whict»ityjs ſown after corn carried off, until 1e-ſown, if it ſhavld be 
ſown the next year ; © otherwiſe until the feaſt, of the Purification; anda, it 
ſhould not be ſowa in either of the two years, then from Michaelmas until the” | 


-& Purification z : 
— g * x | 4 . 
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eee 5 and every third year throughout the year, and like eommon in 
other fields, and in meadows and other parcels of land, from the eutting hay 
till Purification ; if not cut, om Michaelmas to the Purificatian ; andplain. 
tiff incloſed the field called B. with a ditch, in which- he planted live trees, 
and defendant, to enjoy his common, on the third year broke down the hedg- 


nf 


8-5, 


es, and cut down the trees, and traverſes bei guilty at any other time, 3 
Aud like plex to refidue in the other fields, and chat he put his cattle into the 
meadows, &c. and traverſe that be is guilty on any other time than on the 
times alledged. | Replication, that B. is a field by itſelf, extending, &c. and 
. traverſe. that ic is parceſ of the field, and as to other places, replication ge 
in uria, &c. and traverſes preſcription, Ra 623 Vet. Int. 185. 
That locus, &c. contains one hundred acres * . called R. and eighty acres 
called H. and defendant ſeiſed of eight me aages, &c, had common inthe ſaid 
| one hundred \acres for eight oxen throughout. the year, and traverſes that he'is 
Hey,” with horſes, &c. and had common in ſaid eighty acres for all cattle 
vant, c. from feaſt day to feaſt day, and craverſes that he is guilty after 
2 feaſt until the feaſt. Replication, that defendant is guilty of the treſpaſs 
Wi horſes, fc. and after the feaſt, &c, and does not anſwer to preſcription 
of common, Ra: 579. Vet. Int. 154. 
That defendant holds one hundred acres in the field in which, &e. on the 
demiſe of the abbot lord of the manor; and a had'common'in the field after 
| Corn cut for two years, until re-fown, and on the third year af fallow ground 
ſior the whole year, and that in the year in which, et the field ought to lie 
flallow, and plaintiff malictouſſy to diſturb defendant of his common ſowed the 
| Innds the ſame third year. Replication, that the field is — ſoil, and tra- 
- verſe the preſcription,” Re. 622: Vet. Ent. 123. Reg Jud. 3. 
That defendant and one J. ſeiſed of two furlongs of land hag commey in one 
hundred acres, whereof; / viz. in the land after corn cut until re- ſowu, and 
/ when it lies freſh throughout the year, and in the paſture and wood through- 
out the year, ' Replication, that eloſes are ſeveral ſoil and freehold, and tha 
a preſcriprion. Ra. 622. Yet Int. 124. 
5, That 8. ſeiſed of houſes and lands, had n in che elafs oily  deceain By for [ 
all commonable cattle, levant, &c. throu the year, and that T. ſeiſadof 
| the matior-whereof the ſkid cloſe is parcel, demiſed the ſaid cloſe to faid 8. 
for years, per quod the common was ſuſpended bent); the meſſuages and 
- land deſcended to defendant, ho aſter the term ended put his cuttle in the”. 
- cloſe to uſe the common. Replication, proteſting that the. cloſe never was 
parcel of rhe manor ; pions de injuria, ac. and traverſes the 49 8 


Br. 418. 
That. ſeiſed — and lands, had combos of Ales in the 4 the 
meu affigiment for all cattle throughour the year, and another preſcription for. 
7 BW tha ne py injuria, &c. to each plex; and tra verſes doch 7 
cri 
Plea, ſeries — —. 75 paſture for four r ſheep. Replication; thee 
deſendadt uſed common for hve NP) beſides the ſaid: one huodred ſheep, 
and not guilty thereto, 1., By. 17 
That defendant ſeiſed of the „ . Shad common in ſixty acres of land, when 
| ſown after corn eur, until re-ſown, and when they be freſh thioughovt the 
_ © year, and land lies freſh, Ra. 628. 
| Thar defendant, reQor of the church, had comthon Inoue hundred acres of land 
every to years follow ing, after corn cut, until re-ſown, and every third year 
throughout the year when they ſie freſh, "nd defendane een his N 2 there 
mmer the corn carried off, RA. 624. 
6 {hunter n Le of. eye in fore hundred ares of lnd i R. 
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* . f 4 i | ' 
within the pariſh for one hundred and twenty ſheep throughout the yer. 
Rector demiſed the rectory for years to 8. confirmed by the patron and ordi- 


nary, and demiſed to. B. who demiſed to defendant. Replication, de injuria, 


and traverſes the preſcription, - 3. Br. 433. n 

That biſhop, ſeiſed of ſeveral manors, had common im parcel of the land and 
wood for all cattle throughout the year, and plaintiff-incloſed the land with 
pales, which defendant broke and cut, Ra. 625. Vet. Int. 189. |; 


That prior ſeiſed of the manor, and T. of another manor adjoining, uſed ro in- 


ter-common in the lands, parcels of the manors, per cauſe de vicinage, Ra. 625. 

* 3 ral back. 

Plea (to rref iſs in a piece of land with ſheep after , certain day), that the ki | ; 
15 of the manor, in right of his Dutehy of Lancaſter had paſſ ure and 2 


in the ſame piece of land and elſewhere for a hundred and twenty ſheep for 


the whole year. The king demiſed for years to W. who made defendant and | 


others executors ; and to treſpaſs.in another piece of land, that the king ſeiſed 


of the manor, had pafture called ſhack, for all ſheep in the ſame land, from 


the time of mowing,/ till the Annunciation. Replication to each, that plaintiff 


vs ſeiſed of lands till the treſpaſs; and traverſes each preſcription, 3. Br. 437. 
That defendant, lord of the manor and vill, had faldage there, and that in the 


county there js a cuſtom that the lords ſhould throw down the tenant's faldage 
erected without licence. Replication, de injuria, &c. and traverſes cuſtom, 


Ra. 646. Vet. Int. 160. x 


Thi inhabitanes in ancient mefſuages of = vill bad common for large cartle' 


throughout the year, and for ſheep from feaſt day tofeaſt day. Demurrer, 6. 


Co. 59. 3. Br. 446. 5, | 3 
That inhabitants of the vill have common in a moor every two years following, 


from feaſt day to feaſt day, and evety third year throughout the year, and 


plaintiff incloſed the moor with a hedge, which defendant broke to enjoy his 


common. Replication, de injuria and traverſing cuſtom, Ra. 624. Several 


replications de injuria, & c. traverſing preſcription, Ra. 622. 625. Co. Ent. 
649. 656. Vet. Int. 189. 3 Br. 409. That plaintiff is ſeiſed of land in fee, 


and that land is ſeveral ſoil, in which defendant de injuria, &. committed 


weſpaſs, and traverſes preſcription, Ra: 625. i 
N | / o ol 2 1 


ee TounBary to Dig, &c. (100 


Vor. * [ ' : a \ ko; 
IX, g ö $5.4 ; 4 15 f ö « 11 
188. Plea (to treſpaſs for taking turfs), that A. B. is ſeifed — 


of a common, and becauſe the turfs had been wrong- 


fully dug, defendant as ſervant ſeiſed them. 
216, Plea, 1ſt, General Iſſue. 2d preſcribes in common of . 
; Paſture, and to dig flacks in for covering houſe, 
and repairing fences, and for neceſſary fuel. Toche 
aſſault, that defendant was poſſeſſed of a quantity of ß 
turfs, which plaintiff endeavoured to take from bin. 
in Lo Jby- $1 | +3 AE LAS 219. Repli- 
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. 3 720 0 | RerorTE Rs, . 
7 ID Flex ie br in reſpaſs a 1 70 part; not r to reſidue.” os 

_ - , Juſtißes for common 0 Fray by preſcription, as a bur- 
Wy. + - . geſs of the bgroagh of D- for cattle levant and couchant 2. K. * e. . 55 
1 Nees (to declaration for ſhooting a a greyhound, &c. as. to- 
|. 4 parti not gviley ; iſſue as to the reſidue, that the grey”. agg Wee > 

3 a & uſed to haunt à park, and to hunt, &c. the deer, * VGA 

IS 5 yew being at the time when, &c. there for that purpoſe, . 

We” defendant as park- keeper juſt/hes the ſhooting her. Re- 3 4 
2 plication, that be did it de injuria, &c. abſque tali cauſa, id. 434 
= Pier (to deelarntion in treſpaſs for digging cbney burrows, _ EY 
33 not guilty y and a juſtification by defendant as having a h 


right of common, and that the ſame was ſurcharged with 
contes, to the nuiſance of defendant, and therefore he a- TO 
dated the nuiſanee. Demurrer and joinder, „2. N. Si. 52 
Plena to treſpaſs for breaking and entering plaintiff's n | 
P bat an ascient meſſuage and twelve acres of land were 
Immeniorially pareel, and a cuſtomary tenement of the 
manor of A. and that there is a cuſtom in the manor, that 
from time whereof, &c. the teninr of the ſaid tenement _ 
has had right of common. eplication, "Tavernng the Hons 
cuſtom, . . 
Nea to treſpaſs * fiſhing in the plaintiff 's oy" Ov that SY, 
the place is an arm of the ſea, in which every ſubje@ has 
a right to fiſh. Replication, claiming an excluſi be right 
by preſetiption, traverſing the general right. Rejoinder, 


tra verſing the preſcriptive right. Demurrer, > 6 TK 9* 
Plea to treſpaſs for breaking and entering plaintiff 's cloſe, 3 
that every inhabitant bath been uſed and accuſtomed to 
N . have common of Paſture for all bis horſes and cows le vant os 
. ee. 4. J. K. , 
5 Ilea to treſpaſs for breaking and entering plaintiff's houſe, ert 
3 dat defendant was ſeiſed in bis demeſne as of fee of four 
. acres of land, and that he had rig/t of omon of paſture in 7 
1 tte waſte, and that Plaintiff wrongfully and injurioufly | 
* erected a houſe, 1 ineloſed part of the waſte, whereby 
1 3 was prevented, & c. Rerilicar ron, that ]. G. 10 
++ Wir; le ſed in hi — as of fee, inc loled the ſpor and "I 
, þ : 5 a ' approved 
I» | 
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Page + LAS AREAS ©1011 Revontens, e. 
gerede lane, leavin lobe be of common, ade. ber, A ba, 


miſed the ſame to plaintifl, = 5 T. R. e. 


Plea to treſpaſs, quare . fregit, thatG. L. ſeiſed of ſe-' 
veral fihery in river A. adjoiping | to plaintiff 's cloſe, ana 
ify as ſervants, and preſcribe i in a right in G. L. to o: 
pen and draw nets on plaintiff “oloſe. Replication, de in- % A 
N juria, &c. traverſe of the preſcription. Rejoinder, taking 
iſſue on the traverſe, poſten ; Wit, f non omnes. Special gg 
2 that P. M. being ſeiſed of the manors of B. ang 
anted the manor ot 8. together with the fiſhery, too 7 
611 und that queen Elizabeth granted the manor of KMK. 
in is which the'river A. paſſes, to E. W. and R. B. and that 
their eſtate by ſeveral conveyances eame to TL. P. who de- oh 
-miſed to plaintiff; but ewhether the tight of Ge L. is extine OS / 


guifhed in law by the unity of poſſi Pune, wo 


4 caps for 2 2. Lil. Ent. 430. 


Plea to treſpaſs for deſtroying plaiatiff s wheat by cards, ve. 
preſcribes in a rig/t of common, and paſture of common for .. | 
1 levant and couchant,' after the mhow- N 9124 + 

; reaping; and carrying away-corn, &c. till the ſame © BOL 19% BK 


* 11 


be be re-ſown. Replication, traverſing the preſcription, © a #\ ia 444- . 


Plea to-treſpaſs for chang ſheep, a cuſtom of a manor, for 
the reeve to make a * and drive Rani 


Plea to treſpaſs for working and entering a «ſe, part of a 
waſte of a manor, a right of common, and of digging. land ; 
and alſo a euſtom, that it any perſon has been deſirous to 
approve obtaining the conſent of the lord, he might be 
preſented by the homage of the court baron, ren 
bomage thoughe that fuch incloſure would be of no pre 
judice to any of the tenants, it hath been the cuſtom to EO LT; 
preſent, and a fine hath been ſet and flated thiat the ho- 
mage had not preſented. - Replication to the firſt plea, a 
right-of approving, leaving a ſufficiency of common to 
the laſt; 4 right to incleſe under the ſtatute of Merton, 
ud did approve leaving ſufficiency * . 4 8 25 7. K. It. 


That T. ſeiſed of the manor whereof, be. granted ple lands ro R. in fee, 


and defendants, as his ſervants, took the cattle damage ſeaſant. Replication, | 


- that plaintiff, ſeiſed of meſſuages and lands, had common in lands in which, 
Ke, for all large beaſts on the tenements levant throughout the year. Re- 


Joinder, -proteſting that plaintiff had not common for N that che N 475 


not le vant, and iſſue, Ra. Ent. 470. 


That the earl of 8. was ſeiſed of the manor of © bick 158 &c. ind one mba 


age are parcel,” that the ſaid meſſuages, &c. are copyhold lands, and de- 


ſcendible by hereditary right called tenant right, from the anceſtor to the heir, 


and that the ſaid earl granted to them, by copy and cuſtom, for every tenant 
to have common, &c. in the ſaid four paſtures, ” and there juſtifies damage fea” 


Demutrer and jidgment, that it is repugnant to ſay chat lands * ; 


coppol and yet 9 2. Lut, 1324. 


* 
* m [ſy * * 
- 
* - * * 


| EST OVERS. 6 


| common, 45S: 14 Ray, 118. | 
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That plaintiff,is lord of the manor, and defendant. is | copyholder of houſes and 
lands granted to him by copy in fee, that within the manor there is a cuſton, 
that as often as the mefſuages, &c. of each copyboid were in decay, upon 
demand in full court to be made for neceſſary trees for repairs, the lord of 
the manor or bailiff ought to allow neeeſſary trees upon the cuſtomary lands of 
that tenant there growing about ſuch repairs, and if he ſhould not allow it 
after demand, thep the tenant, on the view of two other tenants, could eu 
neceſſary trees for repairs ; deferidant made demand in court, and becauſe no- 
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FJ body would allow trees in convenient time, the defendant, on the view of two 
bo teriahts, cut and carried away the trees. Replication, de injuria, &c. and 
iy | - traverſes the cuſtom, 2. Bro. 279, ti $1 poo bt | | 
. Plea (to converting the oaks to his own uſe) non cul. to reſidue, that R. B. vu 
1 | feiled of the manor of 8. whoſe eſtate, &c. the plaintiff had, and a cuſtom for 
5 . the lord to grant cuſtomary tenements by writing, ſealed, or only ſigned, &c, 
kt { * grant by R. B. of cuſtomary meſſuages and lands to defendant by writing figned 
"Xi ; and ſealed during the lives of the lord and tenant, death of the lord, and a 


0 . the time of the treſpaſs an ancient barn, parcel, &c. was in great decay, andde- 
| - fendant, for neceſſary repairs, rebuilt it, and cur the ſaid oaks, and ſo convened 
1 them. Repttation, that he applied to rebuild others. Demurrer, 2. Lut. 1 300. 
1 That plaintiff and his father, ſaiſed of meſſyages and-lands, demiſed to M. tor 
pyears, which after ſeveral aſſignments came to defendant, who cut certain trees 
f for repair of the fences at convenient, times, and if any were left for houſebu. 
Replication, that plaintiff and his father were ſeiſed, that plaintiff ſurvived his 

father, and was ſeiſed until the treſpaſs, and traverſes demiſe, 3. Br, 429. 
That defendant ſeiſed of meſſuages, had reaſonable covers for fuel in the meſſu- 
ages. Replication, d- injuria, &c. The. 410. Wi. Ent. 1001. Replication, 

plaintiff's freehold, and traverſes preſcription, Upp. 25. ET, 
Thar ancient meſſuage in the occupation of defendant was cuſtomary and parcel 
of the manor of B. within which there was a cuſtom that every cuſtomary te- 
nant of that meſfuage uſed to cut underwood in the lands in the ac affignmen 
for neceſſary fuel io be burnt within the meſſuage, which was granted to 8. in 
fee, who demiſed to defendant for a year, who took effovers. Replication, d. 

injuria, &c. and tra verſes the cuſtom, 2. Bro. 272. = 

Defendant ſeiſed of houſes and lands had reaſonable effovers in the wood in the 
new aſſignment for repairs and fuel. Replication, plaintiff 's freehold, traverſing 

- - preſcription, 2. Bro. 277. | . | 
That forus, &c. was a wiſte, in which defendant and all ' whoſe eſtate had com- 
, mon of paſture and turbary to dig the land and eftovers, viz. that he digs the 
land, cuts the trees, and depaſtures his cattle in uſing the _— l, 


Bro. 341. | | — 

That defendane ſeiſed of a cottage, uſed to cut heath growing in the cloſe in the 
. newaſignment, to be burnt in the cottage. . Replication, confeſſes preſcription, 
- and traverſes burning the heath in and upon the coitage, Tho. 318. 

Fhat G. ſeifed of meſſuages and lands had for himſelf and occupters reaſonable 

eftovers in wood (except trees for incloſing), and being ſeiſed of a cottage had 
' reaſonable eſtovers for fuel, C. demiſed to defendant, who took the — 
Tho. 327. Replication, de injuria, &c. traverſing each preſcription, The. 

| 348. Upp 225. * * . en f 

Thar defendant was cuſtomary tenant by tenant right of England, and that within 

 - » the manor there is a cuſtom for every tenant to cut trees growing for repairs, and 

uſe barn. and hedyes were out of repair, he cut and took the trees, 
- Tho. 329. | 5 
That defenJant was cuſtomary tenant of the manor, within which there is a oo 
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| that every tenant euſtomary bad timber of the aſſigning of lord of the manor 
or his bailiff, for repair of buildings, but building — out of repair, and "2 


F 


timber aſſigned, defendant took and uſed it forrepair of the meſſuage, Tho. 377. 


That defendant, ſeiſed of meſſuage and half a yardland of ground, bad reaſon- 
able eto vers in lands I certain trees) for-hedger and fuel. Replication, 
de injuria, &c. traverles preſcription, 3. Br. 458 i 
Plea to part of Jand preſcribes in right of common, to cuiting furze and bruſh, be- 
ing himſelf ſeiſed of meſſuage, was uſed to cut furze and buſhes grqwing on 
.the lands in the new aſſignment to be burnt in the meſſuage. Replication to 
each plea, de injuria, &c. and traverſe each preſcription, 3. Br. 407. . 
Plea (to treſpaſs for breaking cloſe, depaſturing graſs, and cutting ſurae and 
bruſh) to breaking. &c. right of common of paſture in the lands in the new: af- 
ligament for all his cattle, — ap the year, and as to cutting, &. that 
defendant ſeiſed of the ſame meſſuage was uſed to cut furze and heath growing | 


| ln the lands in the new aſſignment. to burn in the houſes Replication to eac 


plea, de injuria, &c. traverſing both preſcriptions, 3. Br. 407. 


(2) Right of Waznzzn, CHASE, Pans, &c. (10). 8 


Vein. | 
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ul, Noa defendant foiſed of « anon preſeritee fur u e 


warren over locus in quo, ſets out a title from 41. | 71 
H. 3. who granted his letter's patent to prior of Co-. | 
ventry, ſurrendered to H. 8. in 13. H. 8. who be- Ft 
ce came ſeiſed, deſcem to Edw. 6. Mary and Eliz. who 6 
55 ed by letters patent to T. T. and T. W. bo | 
bargined and ſold to J. T. deſcent to J. T. his heir, 
deſcent from him to R. T. who bargained and ſold 
to fir T. B. deſcent to his ſon, and from him to de- 


429. fendant. ReyLicaTtion, that before defendant had 


-  - any thing in the manor, &c. one T. T. in 1658, was 

ſeiſed in fee, fine levied by bimand wife to l. B. and 

T. D. and mortgaged wo] C. who died inteſtate. Bus 
Adminiſtration granted to T. C. who aſſigned to T. 
B. ſeveral affignments, and deviſe to C. H. who de.. 

miſed to plaintiff as tenant from —9 to year. To 6 
laſt plea, proteſting prior not ſeiſed, and H. 3. and 

Elia. did not grant, R. T. was not ſeiſed, and did 
not ſell 3 inſufficiency pleaded as before. Mes 


J 


» 


/ © Right of Warren, Chaſe, Fiſhery. 


1 - 


That J. ſeiſed of an ancient warren, made defendant his warrener, that plaintiff 


entered into the warren and made an aſſault upon defendant, who defended 
himſelf in the execution of his office, and traverſe that he is guilty in any other 
manner or elſewhere out of B. 7%. 397. A Xen ip 
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ry to declaration for breaking oloſe, chat“ he found two badgers in another 
cloſe, und hunted then into the-clofe.in-the new! aſſignment, where they got 
9 Lt raund, and defendapr dug them out of their ing places and holes, 
Like, them, which is the fabe treſpaſs, Bre. N 463. 1. Br. 191, 
—— county ior all pres Coney e es —_ N 1, Br. 
5 5. 8 * * " * 
8 reine rreſpaſs ange A. Juſtifipa 2556. that the dogs chaſed: the 
ere his or chaſe, and killed one, on "which defendant, as fervant of 
E. T. &night, and by his eommand cook the dogs; and to faveithe: deer killed 
them. Replication, that the deer was out of the chace upon plaintiff 's land 
8 rhar he called the dogs to hunt them out, and they pur ſud the 
dcer into the chace and there killed! her; «bſqus doe, that the dogs drove or 
+ killed the +550 in wp ober manner. er phe and jadgment ſor defenduar, 
3. Au. 2 28. En Dp} 17 4 ws bc 
02 Lr herd, ot e an adjoining warren, and his tenants were accuſtomed o 
hunt there, 1. Br. $9 5ÿßf. 
Plea ro bfcaking cloſe, taking 3 Wi + aſſault, that 3 was poſſe wd of 
* warren, adjoining cloſe, &c. by demi iſe, and that plaintiff with others unknown, _ 
were chaſing in the warben. when dotendant took thh nets damage feafant, and 
purſued plaintiff and others f into the cloſe to diſcov er them. Replication, d: 
injuria propria, and tra yerſes chaſing in the warren, 2 Br. 3. Br. 4214. 
That bithop ſeiſed of a chace extending, &e. by preſcription, had pannage for 
all pigs (except pigs of the owners ot the place, &c.) within the chace, and 
the owner likewiſe had.pannage for hogs found in the wood, (except the bi- 
ſtrop's pigs and his 5 plaintiff cook twenty-two hogs belong · 
ing 10 tenants, which the biſhup carried off for pannage, Replication, te 
. —_ propria and iraverſes that the wood is within the chace, Ra. Em. 66g 
Vet. Int. 1 2. In rr 
That biſhop ſciſed of a chace i Ia; lune, tre . threw. down the pales 
there eie cted. Replication, ge injuria,. &c. and eraverſes.char chace extended 
into 2 &c, Ra. ge N 3 MT ?. 14 wat Br | PP 
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Ples (ro 0 „ R. and-W. ſor ling ib). to Seri K 8 
iff to 4285 in fiſhery; wich; lea te to take ſalmon, and to. other part R. and 
. plead that B. is lord o the yill, and in right of the manor had fiſhery upon 
the banks of river rumming into W. and juſtify, as ſer d auts, and traverſe that 
they are guilty in E. and to refidug,- R. pleads not l W. pleads not 
gui. ty io part, and to other part prior recovery for taking the ſame ſh; and to 
reſidue nor guilty, and to the aſſault n aſſauli demeſne. Replication to each 
plea that he did not licence to fyh, and titat defendants are guilty in E. and 
* * W. took more fiſh than ſpecified in the former recovery and eu iſſues 
ogy” Ra, 2 58. Taue. 157+; 4 27 45 5 . | 
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233. Plea. wenige Can arefl, Aer 
down gates), chat there is @ common over 
lexus to paſs with horſes and carts, and uſe the 
way was obſtructed by the gates, ' defendant pulled * 
ages preſcribes. Raxyiicarion, de 
. der being highway, and rraverſes | 
ob of way. 


Plex ther chata'le's blic king's bi way for all the 
1 king's fubjeQs ot. heus, — — for way over ' 
23k cloſes in order to enjoy thew. Replication, de injuria, - 

traverſes highway, and right of way with new . 
2 ment. 13 traverſe, and not cul. 


thi. Plea 28 for entering cloſe, pulliog down . 
&c.), that the river L.. is a common river for all 

© king's ſubjeQs,' vr Farid pn $8. 

or way for towing boats, &c. of all perſons going up 

anddown,. and becauſe rails were wrongfullyereQed, 

245. and obſtructed. r. pulled them do wu. ad, that 

leur is adjoining defendant's clofe, and boch adjoin | 
the river, which overflowed, and a dam was erected 

and waſhed away,” and the cloſes have ever ſince 

been divided by water running from the xi and 

the ancient way for to win Fe. being t 


233, 


im- 
paſſable, defendants entered hcus, being a convenient 
way, and becauſe, &c. Revyr.idarron, new aſſign- 


ment to firſt plea, and de Myuria, | &c. plex to ner 
aſſi gament. 3 ces to A = 
— _ 8 
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"Bight of way rener ber. 
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8 25 and carriages, and in ſo doing, 83 
4 Plea of right of common of paſture 
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240. Plea (to Feel for n and enteringiatuleftie«. 

1 , -ſtraying fences, throwing down gates, &c. p. 240.). 
241. "Firſt, General Hue, Second. — 7 of way through 

n us wider of E froui the highway to his freeboid 

loſe, preſeriptĩon for w4y on foot and on horſeback, 

F&c. and becauſe way was obſtructed, pulled down 
243. gates. Replication, new afſignment, . that plaintiff 

his action not only for rreſpalſes confeſſed;- - 

dut alſo fur breakingeloſe, treading downcorn, &c. 

” . Otherwiſe than in uſing way, and as ro — — 

Ceonfeſſed de injuria, &c. traverſe of right of way. 


244. Robe R, non cul. J allgawent, Iſſue on 


tra verſe. 


255. Plea, right of way ee, and becauſe hedg & * 


+ - obſtructed, &, pulled them down. 8. 


* 


pleas; p. 250 RTL IcA To Repoinder. 
ö ow Plea, feſt, Not guilty. Second, defendant ſeiſed of n 


bouſe near locus, preſcription to draw water out of 


a well, and a why to the well: over focus; that in as 


| ogg the, water he unavoidably, &. ſeveral. 
pleas, licence, liberuw lene mentum, - giving, colour, 

«accord and ſatisfaction, eaſement. Vide * * 
and under their reſpecii * heads. 


161 plea (to treſpaſs for enterigg. lake... &e⸗ p. 16 


Firſt, Not guyjty, Second, juſtißcation in right of a 


private way by neceſſity, that one W. M. was ſeiſed 

of two cloſes, and aliened one to defendant, and 
- "that defendant of neceſſity paſſed through plastik L 0 
165, cloſe to his o]. Thad plea; that there was ne 


166. other way. RerkicaTion to ſecond plea, der- 


fing that af the time of the alienation there was no 
other way as in that pled ismentioned. Andyoihe 


168. third plea, de injuria, de. Alſo traverſing chat. there 


was no other way to third plea, de injuria, & e. 


ReJoinpes, that defendant of. neveſlity vughe, to 


have a convenient way after, ſuch, alienation — 
iſſue on the traverſe tendered in the replication ws 
the third 


. Plea (to 2 forducering.cloſe, conſuming #1 rurnips, 4 
4 


and with carriages ſuhvyerting ſoil), that K. B. 
ſeiſed in fee of a piece of land which he 44 4 
the defendant, in right of which he was encigled to a 


037 111 4% 


4 Right of Way Private—OF NectanTy.. A 


— 


9 


11 4 


* * 
1 


ewayover locus, and becauſe the plaintiff had ploughed = 


up the uſual way he affigned another, whereupon the 
defendant entered tlie ſaſt- mentioned ay with ho 


. meren ei and . 
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ParcaDents in 
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4 2. the eee ee, 


— 
£ 


tom to put in cattle levant and couchant from the 
time che corn is carried off till reſown in thoſe pre- 


REeoKTERS, &. 


11 


miſes, the land to lie fallow every faurth year; that 


land did not lie fallow, wherefore, &c. 6th Plea, like 
cuftom in part of the ſaid common field called the 
Hiehing, 7th, In other premiſes, making a part of 
another large common field, with other very ſpecial 


pleas. Replication to 24 plea of new affignment, 


traverſes common of paſture and cuſtom as ſer out. 


To third plea, traverſe of cuſtom, &c,”; and to 24 


plea, proteſting no ſuch way as in ſecond plea lead- 


*ed, traverſes aſſignment of another way, To 34 
5 pe proteſting no {ſuch right of way in the Two 


ng Acres, traverſes aſſignment of another. way. 


To dib plen, de injuria, Ke. and iſue. To th plea, | 


proteſting no ſuch common (as fer out) in common 


fieldcalled Dean Field, traverſes common of paſture 


in Weſt Field. Lo Gch plea, proteſting no ſuch 


”  cuſtoin in lands lying diſperſedly in the large com- 
mon field, and defendants d# injuria, © &c. traverſes 
cuſtom. To 7th plea, de injuria, and traverſe cuſ- 

os, tom. New As81G6nment to ll the pleas, bill ex- 


hibited not only Waun attempted to be juſti- 


fied, but for other treſpaſſes at other times, &. 


| Rejoinder and ifſue to firit ſeven pleas. Fo gth plea, + * 
firſt plea to new aſſignment. ' Replication to plea to 


new aſſignment. 


, "wy er | 
in treſpaſs, nan cul. to vi et armis, and preſcription for 


4 cart and horſe way through plaintiff's cluſe, .- *- 


lea, ast6 part, non cul; to reſidue, that focus, &c, was 


* 


parcel of common meadow ; that E. R. long before, &c. ' 


ſeiſed in fee of locus, &, and of another parcel of ground 


in the ſame meadow, to which he had no way but over the 


leur, &c. ; that E. R. demiſed the ſaid other parcel of 
ground to defendant, who therefore juſtifies in uſing his 


way to the ſame, doping as little damage to the ſame as 


be could. Replication, de injuria, &. 8 
ea (to treſpaſs oe breaking and entering plaintiff's eloſc), 
juſtffication in right of a public hig/rway leading from 
another highway A. to B. in, through, over, and 
along _ ws &c. to a certain other highway leading 
to D. - — — 
lea (to treſpaſs for breaking down and carrying a way an 
ron gate), a demiſe of certain premiſes, and a rig/t of 
way thereto, and that becauſe gatewas wrongfully erect- 
ed acroſs, &c. defendant broke. ir down, and carried the 
lame to a convenient diſtance For the uſe of | plaintiff. 


1. H. Bl. 352 


. OS 


. 
* 


Replication, proteſting that ſame was not removed to 4a 


convenient diſtance ; alledged that after breaking-it down 


2 converted the ſame to their own uſe. Rejoinder, 


iſſue, 5 . 
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W , BY. GRANT—PRESCRIPTIQN==CUSTOM. 
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| mee \-Parcepanns jy 

1 3 Boox s Paacricy, 


"= * 


Plea (to treſpaſs for breaking and entering plaintif' cloſe 
being part of a bank adjoining the river Ouze), that the 


river hath been e ve a common highway, and 


navigable; that the c'ofe in which, & c. hath been imme- 
worially gurt of thÞ bank; that defendant paſſed up and 
down, and drew and towed his boats, © - - 


- Plex (to treſpaſs for breaking, &c. cloſe), that befote and 


at the time when, &c. chere was a public highway lead- 
ing, Ke. Demurrer and joinder, — . 
Plex of juſtification of @ way through the way in the decla- 
ration. "RzyL1icaTIon, confeſſes the way, but that de- 
ſendant went 2 the cloſe to which he preſcribed to 
have a way, Rejoinder, alledges no new matter, but 
relies on the matter before, &c. Demurrer and joinder, 


© Plea (to treſpaſs for breaking cloſe, digging ditches, &c.), 


preſcribes in a right ot way for ſelf and ſervants over 
plaintiff s cloſes to defendant's cloſes ; and to the digging 
; licence from plaintiff. Replication, Ae imjuria, toc. z tra- 
© verſes the preſcription, and takes iſſue on the licence. 
Re joinder, iſſue on the traverſe, Verdict for plaintiff 
on all iſſues, | > a 


| Plea (ic treſpaſs for breaking cloſes, digging and taking 


away coals, &c.), that the place where is à common high- 
away for all ſubjeRs, &c. as well horſe as foot, at all 


times with'carts to paſs, Replication, de injuria, Ec. 


Plca, 3 of right of way of neceſſiiy, defendant's 
d plaintiff's, to go 


.* clules lying contiguons and 
through plaintiff 's cloſes with horſes, carts, &c. to the 
—— - 

Plea (to t 

Wich cautle and carriages, and carrying away wood and 


iron, and for digging pits for poſts, for making waggon 


way for coals in two directions through plaintiff's cloſe, 
one ii a direct line north and ſouth; the othertranfverſely, 
northweſterly, and for pulling down and Settroyidg' polls 
and rails where the I. wa ggon paſſed, uſt. Ge- 
neral iſfue, non cul. 2d. As to all the treſpaſſes in the 
firſt Count, except the tranſverſe waggon way, one H. 

S. being ſeiſed by indenture betty een him and defendant's 
grandfather, granted to him, his heirs and aſſigns, a con- 
Venen way, and licence, with cattle and carriages, &e. 
on foot and on horſeback, for himſelf and ſervants, &c. 
over lu, Nc. to lead and carry coals; and being ſeiſed of 
the way in groſs it deſcended to-defendant, who for the 
more convenient, &c. dug, &c and fixed poſts, &c. and 
pulled down rails, &c,as obſtrutt ing. &c. zd Plea ſimilar to 
A4. unly juſtifying the fixing a framed waggon iran/verſe 


Va, 68 well as the direct way. New aſſignment, that de» ; 


| Fondant dug, &c. at other times, &c. and on other occa- 


ſpaſs for breaking and entering plaintiff's cloſes. 


RtrOkTER, t 
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V n uh 


1. Ld. Reyw. of 
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2. Lil. Ent. 445 
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IN THE evi. Division, 


Weng LES | 1 
Boots of PRacrice, _ 
»RaporTERS, Ac, Wo - 
1 than when the ſame reparacion mentioned in the in- _—— 
denture were made neceſſary, and for other Se | _— 
than repairingy and that framed waggon Wey ſo athxed © Tr 0 _—— 
at the time of action brought was unreaſonable, and not | |  * ©. = 
uant to the form of the indenture. Similar to ad . . 3 - 1 
plea, only adding that part of one of the framed wag- = 
gon ways was wholly. qut of the away by the indenture 
me Special verdig, | 12 N60 3 


FT; PUBLIC war. | 5 ; | E's 
That jt is a common "TYPE for all inhabitants in, and hedagh the cloſets = 
the chureh. Tho. on To an ancient means, hg 41 ; r 

That it is a common way from the hamlet of L. over the cloſe unto the wilf of _ 
K to go and ride, and fot cattle, 7%. 344 
That it Is a common pay from the will of E. over the cloſe as fur as the G 
helds, to drive cattle, and for carriages, The. 3 25 
Plea of juſtification uſing a foorway over neuf, Nc. 2h was for all the liege MY 
ſubjects of our lord * king by preſcription. Replication, de injuria, —85 ä 
1 1 Rejoinder, * Fr and iſſue, Bro. 
5 
That there was an accuſtomed highway beyond twenty acres of land leading 
from P. to H. as well for horſe as foot, and plaintiff eręcted two gates at the 
extremity ſo that none could paſs or ride, per quad defenlant riding and en- 
pying the way, broke and threw down the gates. - Replication, that plaintiff 
eiſed of teeny acres of land till defendant committed treſpaſs, and tra- 
verſe preſcription, 1. Bro. 339. 
That beyond, through, and over the cloſe in the 8 there were three 
tommon footwaye for all foot paſſengers, of which the birft leads, &e. Repli- 
cation, proteſting that there were not three foorways, pleads that defendant 
went extra vias, Ryjoinder, maintains plea, and traverſes extra wias, and 
iſue, 2, Bro. 255, Like, for one way, Ro. Exe. 458. 
That there is a common footway from the revs. af to the mefſuage. Replication, 


331 


0 


41 


confeſſes the way, but that defendant broke the cloſe extra via. Rejoinder, 
wn cul. The. 297. 1 
That there is a common king's highway from a place called B—gite, over the 
cloſe in the new Nee to a mill, to go, and ride, and for carriages. 
* another day Replication, de injuria, and traverſes the cuflom, .- 
1. Ent, _ 
Tha ens 2, | of the king's hi way leadi om B. to T. for paſſengers 7 
nv puree 1 . — e e Wo 
fendant pulled them up, 7. Ent. 1004. | Fine be 1 
leur is u common highrway leading from town to town chrougk the ſe | | 
of aww pork, to walk and ride, and defendane rode through the pa 
1, c. and traverſes that it is a common king's highway 2 | 
through mage hls. Ra. 617. Upp. 185. 203. q 
t heus is parcel of the king's bighway leading, &c. which plaintiff incloſed ny 
with hed ny and defendanr, in riding and uſing the way, broke and carried 
Way. ication, that locus is parcel of land adjoining'a wall, and contain- 
15. ie, which b plaintiff's freehold, and traverſe of its being * * 3 
king's highway, Ra. 12955 Va. Hu. 123. . 
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e 2 4 . p * a 5 | 
That locus is a common highway from the highway called H. over the cloſe uno 7 
= *' - ' the will. to go and ride, Upp. 164, | 88 . 
= <Y That focus is a common footway, Moo. 684. | * a ' 
= That focus is a common foot path tor all perſons on foot over the cloſe in which 
ec. Replication, that defendant was extra ſemitam, Afh. 446. Moo. 25). The 
—_ - 4 32 1 1 5 d 
_ - | | PRIVATE WAY=—=BY GRANT OR AGREEMENT=—(See PRESCRIPTION; poft.) Thi 
== | That defendant's father, ſeiſed in fee, granted to plaintiff, free liberty into th, * 


caurts and houſe free and common ways and paſſages of ingreſs, egreſs, and 
ſs, to carry his goods or carriages through the court, and was about tg 
: pals by the ſaid way and paſſage, and becauſe « certain gate was fixed acref . fi 
1 the way and paſſage he broke down the gate. Replication, that it is not the | 
; ſame treſpaſs of which he complains. murrer, and judgment for defend. 
ant, 3. Lev. 88. . | 2 
That H. ſeiſed of cloſe in quo, tec. and of another cloſe called 8. demi ſed io de 
fendant's father cloſe called 8. and the way, as well on foot as for-horſs, 
from the highway through and over the cloſe in-quo, Ac. to the rloſe calle 
S. for ninety-nine years, aſſignment thereof to defendant, who to uſe the wy 
. threw down the bank, and Med up the ditch, Replication, de injuria, Ct. 
and traverſes the ſeifin, 7%. 314. ; * | 
That E. ſeiſed of the manor whereof meſſuage and cloſe called W. was parcel 
FF and demiſeable by copy, had & way by himſelf and tenants of. the ſaid meſſu 
= . e, ſiom the meſſuage over the cloſe in the new aſigument to the cloſe called 
| W. and back, to go, and for all carriages ; 'E. granted the meſſuage and 
cloſe tp J. and defendant as his ſervant went from the meſſuage over the cloſe 
to uſe-the way. Replication, de injuria, We. traverſing preſcription, Wi 
Ent. 977. 1099. Nein SY | 
That defendant, ſeiſed of a cloſe called D. drove heifer damage feaſant ino 
- -. plaintiff's cloſe adjoining} Replication, that J. ſeiſed of a manor, had a wy 
| er his cuſtomary tenants over the ſaid cloſe called D. to a cuſtomary tenement, 
and granted the cuſtomary tenements to plaintiff and others for their lives; and 
that defendant in paſſing drove the heifer out of the ſaid cloſe called D. in 
Ec. { plaintiff s cloſe adjoining. Rejoinder, maintaining plea, and traverſes pre 
* | __ ſcription, Vi. Ent. 990. Quo. If this be well pleaded, Her. 711. | 
_- That W. ſciſed of a manor, had a way from the ſcite of the. manor to lands 
3 parcel of the manor, through a piece of land to drive his cattle, and to carry, 
= Ec. andRomman of paſture in eleven acres of land, and W. demiſed it to de 
2 fendant, Replication, traverſing preſcription, Ra. 618, Vet. Int. 165, 
That T. ſeiſed of five houſes, had a ay to go with horſes, cattle, and carriageh 
3 * from his meſſuage beyond plot of lard as far as the highway. T. denise N 
EY» 5 - defendant at will; plaintiff prohibited defendant, who, - notwithſtanding tit 
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prohibition, entered. Replication, that there was another way. beyond anothil LEY 

plot of ground before the building thereon, and after the building defenda Ple: 

had a way by licence and by grant, and traverſes preſcription, Ra. 618. Fes 

That W. Feiſed of the adjoining cloſe, had a way from the king's big _ 2 

EIS through and over pla intiff's cloſe for catt'e and ca'riages ; W. demiſed it u le 
4 . . _, defendant, who threw down the gate ercQed. to ”" up the way, and the 9 
_ cattle in paſſing ſnatched a mouthful of graſs, Replication, de injuria, & LY 

.. traverſing- preſcription, 3: Br. 4242 7 

That T. ſeſſed of a mefſuage, had a way over part of the lands in the new aff SL 

_ , ment as far as the church; T. demiſed 20 A. and E. for their lives, E. far J 

vived, and married defendant, who uſed the way, &c. Like replicatv 


3. Br. 441- . 
Plex to part by prefeription in right of way, and to reduc Berne teen 
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IN-THE'CIVIL-DIVISLON- ij 
|Replicaion to firſt plea, de injuria,"{c. and ib the other plea traverſes ſci, 
uno fl . 361. e OIL * „ 
Be: 2 02" t PRESERIPTION. eng AN - 
5 , That defendant, YO of church, ſciſed in right of the church, bs * We bs 


drive bis cattle. in, by, and through plaintitt s cloſe, Thy, 300. 


= » 


.) WH That M. ſeiſed of a elote, had a way for himſelf, &c, and carriages from C. by 
and through the cloſe in which, &. to the cioſe of M. apd deicndant as ſer= - 
\ the vant of M. in uſing the way trod it down, Tho; 326. , 8 
ud That E. ſeiſed of a mefſuage had a foot god hor ſeway from his meſſuage, per ve- 
ut to nellam to the gate leading, &c. and from the gate to cloſe of E. called R. and 
ereſ⸗ from ſaid eloſe to and by plaintiff's cloſe, when the ßefd called A. lies Go, 
t the © and when the field is ſown after corn carried off till reſown and from plaintiff's 
ends cloſe to one acre of defendant's, and thence back. Replication, de injuria, 
Oe. traverſing preſcription, and iffue, Tho 382. . 
That N. ſeiſed of a manor, had a wway for himſelf and cuſtomary tenants, from 
the manor over the place to the ſea ſhore, throughout the year, to go, carry, 
and recarry, and defendant was cuſtomary tenant, he entered the cloſe to 


% 


uſe the way, 1. Bre. 339. 1 | 2 
That defendant, ſeiſed of a piece of meadow, had a way from the piece of 
- meadow over a piece of meadow'called F. G. and a piece of plaintiff 's meas 
dow in the new afſignment, as far as, &c. every year after cutting the graſs 
rowing in 8 as far as the ſpring, to driye the cattle there and . 
_ back. Replication, de injuria, &e. and traverſes preſcription, 1. Bro. 347. 7 
That defendant, ſeiſed of meſſuage and cloſe called, &c. had a ſgot and horle- 
way to drive eattle on the ſajd meſſuages levant from the Tai mefſyage in, 1 
by, and through that cloſe to defendant's cloſe and back heron hout the year, Sm 
' 2. Bro, 4 | Replication, de injuria, &c. and traverſe 9 den, n 
e e W 
That defendant, ſeiſed of houſes and cloſe adjoining, had a way from his me- X 
ſuage andcloſe in, by, and over plaintiff's cloſe to drive his cattle, and for a 
carriages. T. demiſed to defendant, who with cattle entered to vſe the = 
way and in their own right, and L. as their ſervant, threw down poſts erefted h 
to obſtruſ the way, and the cattle in paſſing ſnatched a mouthful of graſs. "= 
Replication, de injuria, &c. traverſes preſcription, and iſſue. Tho. 298. Bro, 25 | 
R. 502, Like replication, Tho. 46. C 3 
Plea of preſcription for a way to ſeveral treſpaſſes, 5. Lut- 7426. | — 7 
Plea (to breaking clofes at W. H.), that be is a parithioner and inhabitapt of B, — IM 
W. and that they from time wulrref, Ke. have bad a way from B. W. to a 
vill called B. and from B. in and through. the cloſes in which, &c. as far as to, 
W. L. aforeſaid; iſſue on the preſeriptioo, and found for defendant, ' and 
judgment, though ir was objected in arreſt of judgment that the preſcription 
was impoſſible, . Lut. 1506. | > | ASS, 4 008 | 
Plex (to breaking cloſe), of ingreſs, &c. to repair a wear appurtenant to a'mill. 
Replication that defendant had extended the wear beyond its uſual place, 
2. Tut. 1518. 1 50 * ; 7 
Plea (to Cid for breaking a clofe called the fold), that one N. B. was ſeiſed in 
fee of a meſſuage, &c. and that he had a way by preſcription from the common 
. way in B. through the plaintiff's cloſe to the told of the ſaid N. B. near and 
next adjoining his ſaid own meſſyage, and that he demiſed to D. for twenty- 
one years from the day of the date of the ſaid indenture, and the defendant 
_  juſties as ſeryant to ſaid D. Demurrer, and judgment for plaintiff on an 
©» Exception that it was not alledged in wa vill or fold, and no indenture was 
_ before alledged, 2. Lut. 1526. ws 8 | Plas 5 
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'Plea of juſtification uſing a foot way over locus, &c. which was for all the liege 
ſubjects of Sur lord the king by preſcription, Replication, de injuria, xc. 
'» and — eee Rejoinder, maintaining the preſcription, and iſſue, 
Bro. Vad. 506. r | ) | : 
That defendant as ſervant of S. A. and by his command juſtifies breaking 
10 7 rails erected by plaintiff in the <vay claimed by his maſter by preſcription, 
eplication, de injuria, &c. traverſing preſcription. Rejoinder, and iſſue 
on the preſcription, Bro. Fad. 510. * * 
That P. ſeiſed of a Cloſe called Five Acres, had a footway from the highway 
over the cloſes in which, &. unto the cloſe called Seven Acres. Replica. 
on, de injuria, &c, and traverſe, Tho. 390. * 
That W. ſeiſed of meſſnages and lands, and of a cloſe called N. (where the 
iece of land called H. and the cloſe in the new afignment ſhould not be ſown) 
E. = and horſeway for cattle and carriages from his lands over the land 
called H. and from H. over the cloſe in the new afignment, and from thence 
to his own cloſe called N. and ſo back again, throughout the year; W. de- 
miſed to J. for years, and defendant as his ſervant * with a cart, and find- 
ing the way ſtopped up with hedges and ditches mclofing it, dug up the ground, 
20 filled 5 the Auch with earth and pulled up the Beg fey 4 ule —— 
. Replication, de injuria, &c. traverſing preſcription, 7. Ent. 964. 
I Thatdefendant, ſeiſed of a meſſuage and clofe called N. had a way for himſelf 
And carriages from the 2 in C through plaintiff's yard and the Acun 
in the new aſſigument to the cloſe called N. and back. Replication, maintains | 
declaration, and traverſes preſcription, Wi. Ent. 974. yr | 
That defendant, ſeiſed of a mill, had, for himſelf, by farmers and ſuitors to the 
mill, a common wwiy as well to as from the mill over the plaintiff's cloſe as far 
as to the will of B, for all carriages, and ſo back. Replication, that R. 
ſeiſed of the cloſe, demiſed to plaintiff. &c. traverſing iption, and ifſue, 

r r 

That deſendant, ſeiſed of the houſe, had a foot and horſeway from the meſſuagy 
co the church of E. and market of M. with all carriages over the cloſe. Re- 
plication, de injuria, &c. traverſing preſcription, Ra. 617. Vet. Int. 21. 
That the places in which, &c.'are three fields, and the biſhop, ſeiſed of two 
manors, had three ſeveral wways through the ſeveral fields for carriages, and 

to drive cattle, and plaintiff made ditches in fields, and planted live trees in 
them, which the biſhop and his ſervants cut to uſe the way. Replication, 4 

injuria, &c. travetſing that biſhop had the ſaid ways, Ra. 617. Vet. Int, 189. 
That defendant, ſeiſed of one acre of land in the field, had a way from the king's 
- | highway in the town through the wenellam to the ſaid acre of land to direct, 
to drive, &c. and to carry; &c. Replication, that locus, &c. is ſeveral ſoil, 
and traverſes the preſcription, Ra. 618. Vet. Int. 101. 

That defendant, ſeiſed of a meſſuage, had a way through the lands to the church 
Replication, proteſting that he had no way, pleads that plaintiff was ſeiſed of 
the cloſe until the treſpaſs committed in the cloſe, extrawiam non cul. Upp. 186. 
That J. ſeiſed of a meſſuage, bad a way from the ſame, over heum, &c. tothe 

_ » kibg's highway, and defendant as his ſervant uſing the way trod down the 
5 ſown in the way. Like Replication, 3. Br. 41. 
That J. ſeifed of manor, had a way from the ſcire to forty acres of land inthe field, 
parcel of the manor, for driving cattle and carriages beyond a parcel of land; 
and common of paſture in ele ven acres of land for all cattle levant in the manor 
for fourteendays before and after the feaſt day. IJ. demiſed to defendant, who 
uſed the way and common, and traverſes thathe is guilty in the ſaid ele ven acres 
after fourteen days aſter the feſtival, or before ihe fourteen days before the feſti- 
val. Replication, that the piece of land in the ſeveral ſoil, and traverſes pre- 
fſeription ſor a way, and iſſue; and that ſaid eleven acres of land are ſeveraly 


d „ | 2 | N 
: el 32 * * 
: | £ — 2 2 N 
liege and traverſes preſcription of common, end iſſue ; and that deſeridant is guiltx 7 5 8 
ke. after fourteen days after the feſtival, and beſore the fourteen, days before s 
ſſue, 8 feſtival, Ra. Ent. 618. Vet. Int. 165. | 5 1 4 2 5 5 FA + * 
Plea to part, that all the inhabitants in the vill had a commoner way in, through, © . . 
polls and over the plaintiff's cloſes ; and to reſidue, that plaingif ought to repair. © + | 
ties, BY _ the hedges, 74 402. OO I ENTS TG 
iſſue 1 i | ; ; | _ | OY _ | : 5 * * : 1 
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8 bY cvsSToM. 
Flea (to treſpaſs for breaking .cloſe, Reh) that within the fail blofe-fiomaline » © 


the whereof, &c. there had been a gravel pit in which the inhabitants of the pariſh | + | 
wn) have uſed to dig gravel, &c. for the repair of the other highways, Ger and- 
land aſter the neceſſary averments juſtifies.  Demurrer, 2. Lu#. FN. Wr LEW: 
ence That pariſhioners of H. uſed annually upon rogation-day to go over ant{chrough © REES 
de- the cloſe in the ne w aſſignment in going round upon the bdunts of be gerne 
{ (called proceſſioning) ; and becauſe plaintiff Kopped up the way *ith,hedpes. . 


and gates, defendant proſtrating them in uſing the way; and eee thi 
they were guilty before or after that day. Demurrer, 1 M 0 
That ey cuſtomary tenant of the manor of T. had & way as ol foot as © © 


aſelf for horſes from the highway through and over the eloſe in the hew alignment,” 
run WR. for catriages and to drive cattle to 8, and therice back; NR calten * 
ins tenane of the manor of meſſuages and lands, and plaintiff ut up the way By. 
| erecting a gate, which 3 ant as Kaho of — _— down to 7 f 
- way; and cattle paſſing-inatched a morſel of grafs. "Replication, At inguria, | 
&c; and traverſes 2 Tue thereon, 2. Bro. 248; on TY GD 5 OH * 
1 1 „ Or messer. 
age | 0 * : x di a a8 5 4 7 <7 - 2 
Re. Plea (to declaration for breaking cloſe, proſtrating, defpailing, Ard irt ig ss, 
1 hey perches of hedges) to part, non cul. ;' to reGdue, * juſtiheation waders = — 
of way, where there had been an unity of p» ſchon and 'ahenation of part - 
N the lands. Demurrer, but judgment for detendant, becauſe rhe way was 
s in A neceſſity, 2. Lut. 1487. 8 r 
„ 4 iat G. ſeiſed of the rectory, demiſed it to defendant, and C. fawed lands ad- 
89 joining plajntifFs cloſe, and fer apart ſheaves of corn for ie, and defendan; + 
ng's to carry them off the uſual way (without alledging any preſcriprianz remow-: „ 
ect, ed the bars, and entered into plaintiff's cloſe, 4 Fer "and over that 0 | 
ſoil, eloſe into the lands ſown, to carry off the tithes, and the cattle pallinp Inatch- Tt 
ed a mouthful of graſs ; and averment that there is no other way. Replication. wh 
eh de injuria, &c. Wi. Ent. 989. Her. 709. —_ * 
d of That E. ſeiſed of a meſſua ge, cloſe of land, and warren, granted houſe and cloſe _. 2 
86. to defendant by indenture, together with all ways, Ke. .atid "at the ine k 
the the execution of the indenture a way from the meſſua ge to the cloſe was ab- * 
the ſolutely neceſſary through the warren, and defendant fo uſe ihe Way err - 


down the hedge and ditch. Plaintiff prays oyer of the nd, and ee 
eld, rer, Her. 929, I, 0 . ; 88 F 
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"> 7. EASEMENTS, &c. NoT CLASSED, (12 
NP Re (see Diſtreſſes, Damage Feaſant.) 
% Vor. | hy ah > * ' 
| F "Ip: | « 0 
- 182 Plea (to ce for placing tmbers on plaintiff's land, a 
. . Ke.) that A. B. poſſeſſed of a houſe adjoinipg to the ; Y 
; walls, had a phe to place the timber as an eaſement r 
Wt ff oy to his houſe. (See p. 181. 183,) | 
. ; , 284. Plea (ro treſpaſs for entering cloſe.polling down hedg- 
Rx] es) that defendant had a preſcriptive privilege to 1 
3 wualer horſes, and becauſe the way was obſtru 
% ? | removed the hedges. (See the Plea.) | a 
E | 268. Plea (to declaration for entering cloſe, carrying away af 
1 water, Kg.) defendant bad a privilege to go to the * | 
. 0 7 deu for water as an eaſement, and therefore took 
1 N de care of the pump, as he lawfully might do and 
, 4 | *. Replication (to plea of” damage feaſant to declarnion f 
3 | for chafing lambe) M. L. ſeiſed of two cloſes pre- 
| | | l of waſhing their ſheep in a rivu- 
SE. let near locus, and afterwards iving Heep into cus 7 
(4 w 45s and Tee n 
3 We ; Parczprenrs in / 
3 Wu 5 | Books of Pracrict, 
gas ; 1 ReronTEns, ke. 
| . Fler to FTI? ""P non, cn, ; and to entering the cloſe, and 
© _ digging, and carrying away the ſand ; defendantspreſcribe - 
4s lervantsto J. S. to get ſand in the heeus, &c. fot the uſe | 
of his meſfuage and garden. Replication, de injuria, _— 
Aue tali = 2h a a gs aro Rejoinder, iſſue 7 
. the crave 3 - . er 498. 


- * - . * p * 
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lin anD Meiers. (See vis rA you rot 1s, Kc.) 


re. to treſpaſs for een, a ſtall and erecting another, that E. ſeiſed of the 
manor whereof the vi and cloſe in quo, &c. are parcel, and that in the - 
Aud cloſe there was annually held a fair, E. gemiled ed to defendant the profits 
-* _ ofthe fair, who in the time of the fair threw down plaintiff's ſtall, and eref 
ed another for the uſe of the fair. Replication that the cloſe is plaintiff's 
*** freehold, and defendant de HR Kc. n that rſs | is parcel of the 
"& * 3. Br. 1 | 


= 


neuer; NOT CLASSED, &c. (See k1GHT Or COMMON To ex70v8%s, 
Ke. AND LICENCE TO CUT wood. 


=: 


That defendant was ſeiſed of copyhold lands held of plaintiff lord of the mano, 
and chat m_ the manor there was n L pas ther . in fee 9 


ict, 


* 


« 


_ 
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" IN THE CIVIL DIVISION, © bn 


'  <vo0d, underwood, and trees growing on cuſlomary tenements at will. Repli- 
Ca tion, confeſſes part of the pled, and traverſes the cuſtom, 2. Bro. 250. 
That M. poſſeſſed of a cloſe called 8. and a etoſe called P, adjoining, demiſed 

cloſe called S. to plaintiff, with liberty of cutting and makiog hedges be- 


tween cloſes, and ingreſs, egreſs, and regreſs" in and through ae plaintiff's 


cloſe to carry wood thence ariſing excepred, and defendant” as ſervant of M. 
entered ints the cloſe, and hedges between the cloſes eut and made, and the 
© wood therefrum arifing carried away, Wi. Ent. 9999. IJ 
Plea (to breaking cloſe and cnt trees) that L. ſeiſed of a cloſe upon which * 
the trees grew, and they hung ſo much over part of plaintiff's cloſe in the neu | 
_ aſſignment, that they could not be cut, unleſs by entering plaintiff's cloſe, on 

which defendants as ſervants of L. entered into the cloſe and cut the trees, do- 
_ ing as little damage as they could, Replication. "de infuria, & c. and traverſe 

that trees grew upon the cloſe of L. and iſſue, Bro. Met. 335. 

That plaintiff ſold trees to defendant for ten pounds in hand paid, and deſendant 
entered into the eloſe and cut them. Replication, that he ſold the trees for 


ten pounds to be paid at a feaſt day, on condition if not paid to be void, and 


defendant did not pay, and traverſe that he fold for ten pounds in hand paid, 


© Ra, 67 5. Vet. Int. 156. Replication, de injuria, &c. and traverſes the Tale, : 


Na. 675. | . | | = 
Plea (to cutting down 20004) to part, that R. ſeiſed of the wood, ſold the timber 
| to defendant ; and to the reſidue, that N. ſeiſed of the wood; enfeoffed R. 
to the uſe of H. who deviſed that the wood and underwood ſhould be fold by 
M. his wife and E. his executor, who ſold to defendant; Replication to bark 
pleas, that H. deviſed the lands to his wife for life, remainder tothe fon, Wh 
ſolcd the trees to plaintiff, and defendant at the time uf the purchaſe had nice 
of the uſe, and traverſes that H. deviſed that lands ſhould be {old by executors, 
and traverſe that M. one exccutor ſold to defendant: Rejoinder, that the 
trees were ſold by R. and both the executors agreed to the fale; and to the 
other plea, demurrer ; and demurrer to rejoinder, Ra. 676. r 
That hcus where trees grew were fifty acres of wood, whereof abbot being ſeiſed 
cut trees, and permitted them to lay there, and deſendant as his ſervant carried 
them away. Replication, that plaintiff and his wife were ſeiſed of the manor, 
. whereof the ditch lying between plaintiff's lands and thoſe. of the abbot, and 
the banks, and mounds or mores / foſſata) of the ditch were without the bay 


| _ (bafiam) of the abbot are parcel, and the trees there grew, which plaintiff cur; 


and defendant carried away. Rejoinder, that the ditches, banks, and mounds 
or motes are the fre#hold of the abbot, and traverſe that they are parcel of the 
manor, Ra. 649. Yet. Int. 162. | r Wa . 
That defendant (monetarins) coiner of the king cut trees to make the coin (ane - 
tam), &c. by preſcziption. Replication, that defendant cut more thau was 
neceſſary, and ſold them, 2. Int. 578. SEE 


4110 


EASEMENTS NOT CLASSED. (Ses cus vont) 


That occupier of lands in the ſaid field in ploughing land was accuflonitd to turn 


the plough and affres, drawing it upon the land. of any perſon adjoining, to 

bring back the plough and affros to his own land. © Replication, confeſſes the 
- cuſiom, but farther fays that defendant committed the treſpaſs otherwiſe than 

in turning the plough and /n, as plaintiff declared, | ho. 388. Bro. Vad. 

441. 8 heb . wa 3 | 8 »I. 8 
That the land was four acres of wiſte nat incloſed, and a eufom for all tinners 

within the county of C. to make trenches to. convey - watercourſe to the tin 

works in all the commons, moors, and waſtes not incloſed or ſevered for 
_ waſhing and cleanſing the tin, 1. Bro. 339. Pies 


n mix TO LEADING TITLES OR HEADS . 


foil, and to carry it away; that within the borough there are divers of inha- 
birancs and free men, who were owners and matters of ſhips, and that locus, 
Ec. is within the port, and uſed to take and dig ballaſt, 3. Lev. 157. Re- 

cation; that locus is parcel of the\manor of Lynn Regis, and P. and B. be- 
ing ſeiſed by letters patent, granted the manor aforeſaid to the mayor and 
burgefſes that they might permit divers free men of the borough aforeſaid to 
2 Fige neceflary ballaſt 7 the ſhipping in the ſaid port. Demurrer, and cuffom 

* good, 1. Bro. 15 . | * é | 
Pies (to treſpaſs for breaking his cloſe, &c. and digging ſoil there, and taking 
and carrying away a cart load of lead) not guilty to taking, &c. to part of the 
lead ; and to refidue of treſpaſs plea, that the place, &c. is a place within 
the hundred of N. called the King's Fee or Field, and parcel of it; that in 
the.faid place called, &c. was a cuftom that bene alicui perſone, being a ſub- 
- FR, &c. without ſaying (bene lieuit) to dig for lead in the ſaid plaee called, 


- the church, &c. excepting for which, &c. and juſtify, Demurrer, and judg- 
ment for plaintiff, 2. Zur. 1317. | 


* 


of hedges) that one A. G. was ſeiſed i fee of the manor 


Kc. except gardens which belonged to the manor. Replication, de mjuria, 
Kc. Demurrer, and judgment for plaintiff, 4. Lu. 134. 
Plea, that the cloſe, &c. was a great moor or common waſte, in divers ne 
 _ which were divers quarries and great rocks lying there, and that defendant 
as ſeiſed of a meſſuage, &c. and that he, &c. have uſed to dig, take, and 
| earry away, and have for their uſe rocks out of the ſaid quarries for repairs, 
and juſtify taking a great rock, averring that jt was neceſſary, Demurrer, 
and judgment for plaintiff, for that it was ſaid that the racks were uſed for 
repairs, or at leaſt to keep to repair, 2. Lut. 1388. 


\ | . j 


Fleas.— Juſtification of Treſpaſles 5 


(See Right of Common, ante.—Not Repairing, &c.) 


 "Vor. ©  Parcrpents it 
_ k Booxs of PxacTitr, 


Page | | ReyorTruas, &c: 
58. Replication to plea of damage feafant, that plaintiff is | 

| poſſeſſed of a cloſe adjoining to a road near to de- 
fendant'scloſe, and that the hedges of defendant's 
cloſe which he ought to keepin repair, were not in 
repair ; and that as plaintiff was driving his pigs into 
_ © his own field ſome of them eſcaped through the 3 
ex of the hedges into the defendant's cloſe. 
cjoinder, proteſting that defendant ought to repair, 
for rejoinder defendant ſays fences were in good re- 

pair, and that the pigs for want of being yoked Joe x 
60. | throvgh the hedges. Surrejoinder, proteſting that 
tte hedges were not in good repair, and that the 

piss got in through deſect of fences. Two iflues. 
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5 2 Nes to treſpaſs by a corporation for breaking a piece of land and digging in the | 


& and to carry and retain the reſidue after the duties accuſtomed are paid to 


Plea (to breaking the cloſe, and among other thin 2 twenty perches 
0 | D. and that he, 
es fromtime whereof, u/ed to dig in a cloſe within the will of S. for coals, 


8. By Depecr of Fexczs, and Incloſures. (13) 


—— . . yr + P 33 „ 2 . Y 
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IN THE CIVIL DIVISION. | 
lh Pirckbeurs % 
TIC . _ Booxsof Practice, 


(See Declaration, p. 56. and plea diſtreſſes Hints . 
feaſant, pa.) | 0 


Plea (to declaration for impounding cattle, and continuing Mor. Pr. 633. 6 
them impounded till ſome perſon let them our, whereby . © | 
they were loſt). That the cattle were doing damage, | 5 
wherefore he ſeiſed and impounded them. Replication, Bid. 639 


that defendant's hedges Were out of repair, by which means _ 
the cattle eſcaped into defendant's cloſes. Rejoinder, ad. Ii 6at 
mitting that defendant ought to repair, but that plaintiff "SIGN, 
of his own wrong ſet fire to defendant's hedges, and © W 
thereby made breaches in them, whereby the cattle eſcap- '_ 
ed into defendant's cloſes, Surrejoinder, that defendants 
committed the treſpaſs of their own wrong, and traverſe _. 
that plaintiff ſer fire to the hedges. Rebutter, taking ifſue 


on the traverſe. b 


That defendant is in poſſeſſion of a clofe contiguous and adjoining the choſe is 


guo, &c. and plaintiff is ſeiſed of cloſe in quo, &c. and that plaintiff bugbt to 
make hedges in the ſaid cloſe ; and defendant put his cattle into the Cloſe in 
his poſſeſſion, and they through defe# of fences between the ſaid cloſes, en- 
tered into defendant's cloſe. Replication, de injuria, & e. and iſſue, 1. Bro. 
340. Ro. Ent. 465. Wi. Ent. 996. Tho. 304. 308. 342. 361. Replication, 
with like traverſe, Wi. Ent. 999: Han. 213. N | 
That defendant, ſeiſed of a cloſe adjoining to plaintiff's cloſe, and of one (v 
ridica) park bedge which divided plaintiffs and defendant's cloſe 3 plaintiff 
cut and three down part of the hedge, per quod defendant's cattle eſcaped into 
plaintiff's grount, Demurrer, 1. Bro. 354. oh I PE 
That cloſe in quo adjoins the highway, and that plaintiff ought to make the hedges 
between the cloſe and the highway, and becauſe the hed ges were broken down 


defendant's cattle eſcaped out of the way. Replication, de injuria,' &c, and 


traverſe that hedges were broken, and iſſue. Tho. 296. | 
That defendant is poſſeſſed of a cloſe called H. adjoining the eloſes in which, 


&c. and plainriff occupied the cloſes, and the occupiers of the cloſes auphr is | 
make the hedges in and upon the cloſes, and repair the hedges of defendant's 


eloſe called H. that the cattle ſhould not eſcape into the ſaid cloſes in which, 

&c. ; and the occupiers of the cloſe of H. were obliged to bring back the 

cattle that had * through defed of fencer from the ſame cloſes into the 
ant 


«loſe of H Defe put his cattle into the cloſe of H. that eſcaped througł 
defect of fences, The. 301. 8 5 
That the clofe in which was of the common field, and incloſed by the plain- 


tiff from the reſidue of the field, and plaintiff and other occupiers were uſed to 
repair the hedges 3 defendant, ſeifed-of the cuſtomary houſes and lands, had 
common in the common field for all ſheep throughour the year z that he put 


in ſheep ; and becauſe hedges were out of repair they eſcaped into the cloſe, | 


The. 332. Mo. Int. 387. Replication, de injuria, &c. 


That plainciff ought to incloſe his field next adjoining the common way, iArough 


defect of which defendant's cattle in paſſing ftrayed into plaintiff's cloſe, The, 
397. Replication, to like plea, de injuria, &c. and traverſes t 
tered rhrough d of incloſure, and iflue, Ro. Ent. 459. 
Plea, adjoining cloſe in uo defendant had common for all cattle throughoutthe year, 
and through defe# of fences plaintiff's cattle eſcaped, Wi. Ent. 996. Like, after 
corn carried off until the field reſown, Bro. R. 503, Like plea. Replication, 


\ 12323 that defendant had not common, pleads de injuria, and triverſes that 
| Judge 


dges were broken, and iſſue, Wi. Em. 1006, 
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urn © INDBX, TO LEADING. TITLES OR HEADS 


Judgment by default as to art of the reſpals againſt one defendant, to reſidue 


they plead, chat plaintiff, ſeiſed in fee of the cloſes, that the cloſe called, the 
B, adjoins toda common field in S. and F. called the Common; that plaintiff, 
from time whereof, & e. hath repaired tbe fences ; that defendant H. was ſeiſed 
in fee ofthe manor of S. and that he, &c from time whereof, &c. have had 
common of paſture in the {aid held, &c. and pu the cattle in the declaration in 
the ſaid field, and they eſcaped into the cloſes in the ſaiddeclaration mention- 
ed, through defect of inchſure, for which they entered and chaſed them out. 


Replication, de irjuria, &c. traverſes the eſcape modo et forma. Demurrer to 


che replication, and the plea held bad, 2.'Lvt. 1357. 


That plainciff is feifed of the cloſe and defendant of adjoining cloſe, and defen- | 


Aan ovght to make hedges between the cloſes, and defendant made ſufficient 
_ hedges, which plaintiff pulled down, and cattle entered. Replication, & in- 
juria, &c. Ra. 620. r EP Ca 88 
That boi in guibus, &c. are three cloſes called N. W. and E. and that T. ſeiſed 
'of the cloſe called E. adjoining to ſaid three cloſes of plaintiff, and that 
| Plaintiff ought to ſet up fences between the ſaid loſe called N. and the ſaid cloſe 
called E.; T. demiſed to defendant for years. Replication, that rhe ſaid 
three cloſes were well fenced, and the defendant's cattle ſo ffrong ( fortia) 
| that they broke the hedges, and that ſaid T. ouy YA to make another fence of 
+ _, twenty-four perches between the cloſe called F. and cloſe called E. and that 
the ſame twenty-four perches were out of repair, pr quad the cattle entered 
through the ſame into the ſaid cloſes called F. and Rejoinder, that the 
Cloſe called M. was not well ditched, and iſſue; and that the ſaid twenty. 
four perches were in good repair, and iſſue, Ra. 621  _ 
Th:t prior was ſciſed of the manor wheteof, one hundred acres of land are parcel 
adjoining 10 plaintiff's cloſe whereof locus, &c. is parcel, and that plaintiff was 
_ uſed to incloſe the ſaid cloſe againſt the ſaid one hundred acres, and defen- 
- dant by command of the prior put the cattle into the faid one hundred acres 
they entered juto the cole for want of fences. Replication, de injuria, &c. 
_ traverſing preſcription to incloſe, Ra. 621. Vel. Int. 122. N | 
That defendant, ſeiſed of three cloſes, &c. adjoining cloſe in quo, &c. and be- 
- _ tween them, plaintiff ought to make fence /Araug/h want of which defendant's 
cattle entered, Kc. Replication, Ra. 621. Upp. 104. fad th, Iv 
That defendant is ſeiſed of a cloſe and plaintiff of another cloſe adjoining ; be- 
tween the-cloſ-s there is a hedge which defendant ought to repair, and that 
the hedge was out of repair, per quod the cattle entered. Replication, Ra. 
621. Upp. 194 | | | 


— 


That plainciff was ſciſed of the cloſe in which, &c. and that the abbot was ſeiſed | 


of the cloſe adjoining, which he demiſed to defendant, and that there is a 
hedge between che cloſes whereof plaintiff ought to repair ſix perches near the 


land: of W. and three perches near the lands of D. and detendant's lands; f 


and the ſaid fix perches and three perches ve out of repair, per quod the cat - 
tle entered plaintiff's cloſe divers times, and defendant purſued them immedi- 
ately each time, and drove them out again. Replication, that plaintiff was 
not uſed to repair ſaid fix perches, Ra. 622 i 3p 
That defendant, ſeiſed of acloſe, and one W. ſeiſed of anadjoining cloſe, between 
| which W ought to make fences ; and that plaintiff, ſeiſed of cloſe adjoining cloſe 
aforeſaid, W. ought to make hedger between the cloſes, and that defendant's 
cattle through deſect of W. fences entered into ſaid cloſe of W. and through 
defe of plaintiff"s fences into his cloſe. Replication, that plaintiff's hedges 
were in good repair until defendant's cattle, being . wild. and ungovernable, 
broke them, and traverſe that the hedges were broken, 3. Br. 4 


Pl:a to neu fſignment that] ſeiſed of the manor, granted copyhold lands in fee, | 


and that the copy holders had cammon in cc nella ad joining to the eloſe 20 new al- 
11 E . 7 - fignment, 
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IN THE CIVIL DIVISION: - tt 


ſignment, and that plaintiff, ſeiſed of the'ſame cloſe, ought to make hedges, Kc. 
Replication, that cattle being wild, &c. broke the hedges, Her. 707, _ 
Plea to treſpaſs in cloſe called P. in the few affignment, that defendant was ſeiſe . 
ed of cloſe adjoining for life, aũd that plaintiff and all other occupiers of the 
ſaid cloſe called P. were uſed to repair the fences between the cloſes, &c.; 
and as to the treſpaſs in the cloſe called K. ia the new aſſigument, that defen- 
dant, ſeiſed of the houſes and lands, had common of paſture in a piece of paſture , 
called T. adjoining for all cattle. throughout the year, and that Slaintiff and 
all other occupiers were uſed to repair the hedges, through dec of which 
cattle eſcaped, &c. Her. 72 TN Mrs ye OE, 
Plea, that plaintiff, ſeiſed as well of the cloſe in quo, &c. as of another cloſe called + 
F. adjoining the ſaidcloſe and highway, and ought to make the hedges of the 
ſaid cloſe called P. to the highway, and the defendant's cattle driven to the 


\ 


bighway ſtrayed into the ſaid cloſe called B. and from thence to the cloſe in que, 
and defendant to get them out followed them intaithe ſaid cloſes. Replicati · 
an, de inj uria, &c. traverſes that the hedges were but of repair; Her: 728 
That defendant is feifed of a cloſe adjoining plaintiff's cloſe, and divided only'by a + 
rivulet, which by preſcription was the diviſion or fence lot tn them; andtflat 
deſendant's cattle ſwam actoſs the river, and he chaſed them but. Replication, - 
that plaintiff was ſeiſed of the cloſe until defendant de injuria, &c; made the 
treſpaſs, and traverſes that the river is a feoce between their cloſes, IN. 349: 
Plea, not guilty'to part; defendanc as cuſtomary tenant had common in the land 
adjoining plaintiff's cloſe, and to enjoy his common, and defendant's cattle en- 
tered into plaintiffs cloſe out of the common trough defed of fences 'which 
plaintiff ought to repair; to relidue licence, Tho. 392. n 


10. Plea, Diſtreſſes, &c. for ; * 


| 1. Damage Feaſant. | 4; 
ENS 2. Rents, Services, Fines, Tolls, ( ( (14) : 
2 Fines, Amercia ments. 

(Le Right of Common, ante.) 


: 1. Damage Feaſant, 2 


* 1 
| | BY COMMONE ReOCCUPIBR,, ©. + 
Vor. 4 + | £7 IN TI OE OE | 


IX. | ; * 4 er g . ** 
56. Plea (to declaration for taking and impounding lalntiffs 
Pigs) iſt, Not guilty. 2d, "Thar lad poſj- 
ſelſed of a cloſe, and that pigs were therein eating 
up the graſs; doing damage, wherefore defendantz 
$5.  ſeiſed them as a diſtreſs. Replication, thac plaintiff 
is poſſeſſed of a cloſe adjoining to a road near to de- 
fendant's cloſe, which he ought to Ra. p in repair, .. « 13 
were not in repair; und chat as phainciff was driving =» e | 
bis pigs into his own field ſome of them eſcaped - n ; 1 
through the badneſz of the hedges into defendant'scloſe. | LORE We, 
9. Rejoinder, proteſting that defendant ought to repair; USE + = 
for rejoinder ſays, the fences were in good repair. 1 
and that the pigs for want of being yoked got ME 
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+ ©" 360 through Khe/bedges. Surrejoinder, proteſting that 
I 8 *. 8 in 1 repair, and r N 

185 e 2d, That plaintiff took he | 

> foaſant, and — ar them. as a k * 

b Other plcas. Vide Repli- ny 

| 8 i s - canon to 2d oy thar whilſt cattle remained im- yd 

+ ONE potiide®defendanrled them away withourplaintiff's 
8. Lane Rejoindey, that the caitle were releaſed 
8 e plan's conſent, SC marcrls chic ey wers 
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1 "I +: ; © releaſed withour his eonfent. ern 
. 3 Pick {ao declaration for entering cloſes, and wick A en” 
ST TE 2 graſs; pulling down hedges, &c.) that tbe ; 
2 | 8 Ys [emered-the clofes gain the will of the de- nk : 
MT. 2 : NES " Sand thet plaimiff took end impounded them. . 
ESE. © icarion, that the cattle efcaped out. of the Pn | 
? E vaſatisßed. 32 ide oa the i 


.. enn wands an en e c 

155 TH. To ee babe) char M. L. ſeiſed of two cloſes. 
. 8 Plaintiff, and preſcribes for the — 1 ETA 

| | 1 e ee rivulet gear locus, * 92 
* EE e, 8 


8 3 Rents, "Bervices, Tolls, Fines. Amercliments: | 


| ; 23 i Plea (c Geclaration for breaking and entering dwel- .. 
oo a Bag houſe, making a noiſe, ſeizing and taking | 
Pi ns +", Foods, i,” General iſſue. zd, Plaintiff was at a 
5 dan of view of frankpledge appointed conſtable, 
32 en refuſal to be ſworn he was amerced, _ 


* "which amerciation was affeered and unpaid 4 defen- 


aan wok the goods, &c. in declaration as 
e. ies for laid gmerciament. Replicatian, — 2 
e tefting infuſficiency, de injuria ſua propria, and tra- 6 +44 
75. verſes plainciff's refuſal ro be ſworn. Rejoinder, K 
. Pl, 1h Nor ie 2d, Thar lady Wiodfor, ſeiſ 
1 2 ex, 1 ty. eiſed 
Ei Lo fee'of a lordſhip, and C. Naa ſeiſed 6 
& 2 &c. within the lordſhip, and beld at rent 5 
+ ,-__ of two thillings and ele and g Arte, and 
© 1; diftrained belt beaſt for beriot unpaid.” Several 
8 ples... fr Replication, 274 died out of. 
„ Jordihip. five. r were N in lieu; tra- „ 
. BE "= IR verſes tenure and cuſio m. Other replications. * 
| 483. Plea to dittreſe for an amerciament at the court leet. © 
| oel che eity of Carliſle, on preſentment for a nuiſance, . 
| * 257. ud og ſwine to run about the ſtreets. e | 
0, de injuria, -&c. abſque tali cauſa. 
"5h * (ro declaration for entering houſe, ſeizin bf 
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plaintiff being fined by the commiſſioners of exciſe, 
and not paying the ſame, diſtrained his goods by 
defendant as his ſervant. (Proceedings and judg- 
ment before commillioners ſet out.) 
196. Plea (to declaration for 4ifraining, &c. cattle) that 
plaintiff was driving cattle over the bridge, and 
ought to have paid 2% ; that body corporate of the 
city of Glouceſter ought ro repair, and therefore 
entitled to (olf. ; $a 
07. Plea of juſtification to entering dwelling-houſe and 
taking goods as diſtreſt for rent within thirty days 
aſter they had been fraudulently removed. c + 
and taking from the cattle drawing the ſame a pair of iron 
geers) preſcription for toll through the ſtreets of Gainſ- 
borough, in confideration of repairing divers ſtreets there, 
and to diſttain for the ſame. 212 de injuria, &c. 
and traverſe the preſcription.” Verdict for defendant; 
* Preſcription adjudged ill in arreſt of judgment, becauſe 
he doth not ſay that he repaired all the fireets there, and 
the plaintiff might be paſſing with his waggon through a 
ſtreet which he did not repair,” “, Fenn 


lex (to treſpaſs for impounding plai 


ntiff's mare) damage 


mare was mangy, and doing damage, and therefore they 
took and impounded, becauſe ſhe was wrongfully and un- 
lawfully in the foreſt. Surrejoinder, traverſes the mare 
to be wrongfully, &c. in the lhre. Iſſue on the traverſe, 
Demurrer and joinder ; adjudged rejoinder to be depar- 
ture from the plea, - - * WEN 
ea to treſpaſs for taking, drawing, and carrying away 
plaintiffs hog) non. cul. and iſſue. ad. Plea, that defen- 
dants took, & e. damage feaſant. Replication to ad, that 
after taking and impounding defendant converted to his 
own uſe. Demurrer and joinder, 95 

a (to declaration for impounding cattle and continuing 
them impounded till ſome perſon let them our, 1 7 | 
they were. loft) that the cattle were doing damage, where- 
fore he ſeized and impounded them. Replication, that 
defendant's hedges were out of repair, by which means _ 
the cattle eſcaped into defendant's clgſe. Rejoinder, ad- 
png eve defendant ought to repair z but that plain- 
lf of his. ow wrong ſet fire to defendant's hedges, and 
thereby made breaches in them, whereby the cattle eſcap-- 
ed into the defendant's cloſe. Surrejoinder, that defend- 
ants committed the treſpaſs of their own wrong, and tra- 
verle that plaintiff ſet fire to the hedges. Rebutter, 


taking iſſue on the traverſe, Mor. Pr. 637 78 066% "1 


(to declaration for ſeizing cattle) that defendant ſeiz- 
| NOS oY for non-payment of tol{ of one 3 py 
; over Bedford-bridge. 2d, As effrays. Replication 
” Koran LY ar dy N 


e 


3 8 | ö Parcepevts in 
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des (to treſpaſs for ſtopping plaintiff's waggon, ind foinlas © * 
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1. Will. 296. b. 


feaſant to the king in his foreſt of Waltham. Replication 
ſhews rig/t of common in locus, &c. Rejoinder, that the 
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lie INDEX, TO LEADING TITLES OR. HRD 


that the honor of Leiceſter is an ancient honor, and that 
the inhabitants thereof are quit and exempt from the pay - 
ment of tall throughout the rea'm, and that plaintiff is an 
wes inhabitant of that honor, and that the cattle were his own; 
and that defendant had notice, yet defendant of his own 
wrong took ſaid, cartle, &c.. ad, de injuria, &c. and that 
the cattle came as eftrays. R<joinder, that the plaintiff is 
not a burgeſs of Bedford; and traverſe that the inhabitants 
of the honor of Leiceſter are exempt from toll. Sarrejoin- 
der to the 1ſt rejoinder, taking iſſue on the traverſe, Mor. Pr. 644 to 651 
Plea (to treſpaſs guare domum fregit, and for ſeizing and car- N 
rying away plaintiff's goods) that defendant ſeiſed in fee 
of lacus, &c. and demiſed to plaintiff for a year, and eu- | 
tered to diſtrain for rent due, . Pl. Aff. 460 
Plea, that locus, &c. is within the manor of, &c. and that . 9 
defendant was a ſuitor ofthe manor court, and juſtifies the 
ſeiſure fora fine amerced and affecred upon defendant for | 
not appearing after being duly ſummoned. Replication, 
that plaintift was not ſummoned, and iſſue, d. 50g 
Plea (to treſpaſs againſt ſeveral for breaking plaintiff's cloſe 5 
and taking three cows) by one not guilty. to force, and 
breaking, and entering, and a-juſtification taking the cows + , ,, 
- as a diftreſs for rent. Replication, cattle were not levant 
and couchant. Rejoinder, on levancy, &c. and iſſue, 3. Ld. Raym. 134. N. Ea 
Pleg (to treſpaſs againſt two for breaking plaintiff's cloſe OL». 
called H. in the pariſh of R. treading down, the yraſs, 
and depaſturing che graſs, and for chafing, raking, and 
impounding plaintiff's ſheep) by one by attorney, the 
other by guardian, not guilty to all the ireſpaſſes except 
the chaſing and impounding, and as to that defendants 
juſtify for damage feaſant in the New Orchard, and tra- 
verſes the place in the declaration. Demurrer and joiri- -- iu 
14 der, — enn . 441 f Bid. 113 
Plea (to treſpaſs for carrying away ten ſlannearum) by letters patent Ed. 4. granted 
to the men of the myſtery of ſc ſſorum, in the guiſd of Exeter, with power to 
make ordinances among themſelves for the better government of the company, 
and to be a body corporate 3 bye law was made, that any perſon of that 
company that reproached, abuſed, or uſed any ſcurrilous or opprobrious 
language to the maſter and keeper, &c. ſhould pay three ſhillings and four 
pence z plaintiff was guilty, an? did not pay, per quod defendant. as beadle df 
the company. by the maſter and keeper's w:rrant for @ diſtreſs and ſale ofi 
aperto took. & c. for three thillings and fourpence. © Demurrer and judgment 
for plaintiff, the bye law to levy by diſtreſs aud ſale being illegal, 3. Lt 
276, &c. | 45 5 8 ts” 
Plea, by one defendagt, lord of a manor, of juſtification for an amerciament in 
leet, and traverſes that he is guilry before the day, and by the other that be 
came to his aſſiſtance as a ſervant, and traycrſcs be ſore. Replication thereto, 
Ra. Ent. 606. 8 5 W 


RENT=—=SERVICES, | 


*. 


; | | | 

That N ſeiſed of two houſes held of defendant within the hundred, within which 
there is a cuſtom that the lords had 4 {eriot after tenant's death. Replication, 
ds to one houſe which is without the hundred, and to the other hundred a0 
uch cuſtom, Upp. 222. e — 1 


* 


651 


IN THE CIVIL DIVISION l 

Plen Fa treſpaſs for taking three cows, and an afſault}; to treſpaſs,” that the 
king, ſeiſed of the manor, 2 the meſſuages and two lofts, being euſto—- 
| tenements, to J. for life; and that there 15*@cuſtom-that the wives may 
have their free bench, and the lords a ſeriot for e very houſe and loſt 'aſteF#the 
death of each renant z the king granted the manor in fee, &c. and jutfiestak- 

three cows for three herd after the death ofthe tenant's wife, and to the 
allault, de inſultu proprio. Replication, that by euſtom cuſtomary tenants in 
ſee paid a heriot, and defendant de injuria took the tows; and r 
tom alledged by defendant, 3. Br. 43. * 

lea (to taking cattle) for not doing ſuit to the hutdred: Replicas, th 
detendanr'milked the cows, and worked the-hotſes, Yer. Int 50 

Plea that plaintiff holds the cloſe of the prior by ſealty rent — pence and 
+ ſuit of court, and defendant as ſervant came into the cluſe to diſtrain for rent. 

Replication, that plaintiff held the cloſe of the prior by twopence' rent "uns" 

paid; and traverſes holding by rent of fourteen-perice;” Re. 62:2: ' 

Plea, that plaintiff holds of defendant by fealty and rent of two ſhillings, whs 

diſtralned cattle for rent. Replication, that he holds by fealty and rent of , 

ſixpence. unpaid, and traverſe that he holds by fealty and rent of two ſhil- 

lings, Ra. 672. Like plea, Replication, | that the houſe p out of the fee, * 
Ra, 67 2. Vet. Int. 123. Replication, de injuria. 

That plaintiff. holds manor of R. whereof, &c. of the king as of he manor of D. 
parcel of the duchy of Lancaſter by homage, fealty, 15 rent. 3 
4 injuria, Ra. 6) 3. Vet: Int. 101. 

That plaintiff holds ——— ce. of defendant by fealty 11 ee rhst — 
dant came tb diſtrain for rent unpaid, and prays judgment of the writ proſe- · 


cuted wi et armis. n that * did the treſpaſs, een 8 


ſendant's tenure, Ra. 1 . * 
ro Fines and enciigurps, F - £, Held 3 mot 

Tins ſeiſed of the manor, had a view of frank pledge, and plat ns; was 
preſented there for ereQing ſeven cottages for a — to the ro of the + 
manor,” and was amereed there ar Weventy ſhillings, for which defendunt as 
dailiff of a manor; by the precept of the biſhop(who'by bailiff uſed to diſtrain 
for an amerciament forfeired within the manor) entered into the Corrie ang 
took the goods as a diſtreſs for the amereiament, The. 311. 

Thar R. ſeiſed of a manor, had à view of frankpledge, and plalatiff was villas, - 
and for not appearing ſteward impoſed a fine of forty ſhillings on him, and the + 
lord of the manor uſed by bailiff to diftrain for all ines; and becauſe plaintiff 
did not pay the fine defendants 2 bailiffs, and by cotntngnd of R. took _ A * 
ditrained the heifers (vaccella:) until, &c. Tho." 347 | 

That the king, ſeiſed of the hundred, held: a court, and it was a ebe within 
the hundred that tke freeholderi-making default at court ſhould be amercet'at 
two ſhillings and eight-pence, and bai of the ſame hundred was uſed to 
diſtrain for the amerciament 'unpaid; that plaintiff is a freeholder, and for ſe- + 
veraldefaulrs and non-payment of them on demand of defendant bailiffof the 
hundred took the cow. Jon plication, de infuria, Bro. R. 478. 1. Br. 176. 

That'defendant, bailiff . — by the ſteward's warrant, took the -cattle 
to Jevy fix ponds, fafrind by ee for receiving iumates into cheir bay 
tage, Co: Int 

That abbey, ſeiſed of the bundred had a torn belonging to ir, to be held annvalſy 
and plaintiff was ſeiſed of land adjoining a pool in the highway, that — 
ought to repair, and for default of repairing was amerced by the jury at the court 
-of the rorn, and affeered at three ſhillings, and defendant, as balliff, for (de 

unpaid took the n Replication, that plaintiff was * 
93 I 
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Plea. fon. affault dem- ſue to the aſſault, 
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* ” 
of-the' heifer as his own heifer, until the treſpa 

4 tion to re ir, Tho. 480, V. Br. 181, 45 4 * 
there for breaking a houſe ip the night, and, amerced at forty ſhillings, for 

Which Sgiiff of the manor, by warram, diſtrained on plaintiff by horſe and 
goods, which remained for want of buyers. Replication, that he was not 

' grgſented;7&c. Ke. 0067 a: #7 ED AT inane vo nl 

Pleschy obe defendant as lord of the manor, juſtificatign taking the goods for a 
amerciament in the leet for ® nuiſance, and traverſe-being guilty before; by the 
other, that he came to the aidiof his maſter as bis ſervant, and; traverſes as 
before. Rephcatzon, that du,, Ke. is called C. which is without the pre- 
einct of the leet. Rejoinder, that /qcus, Kc. is parcel of the waſtes of the 
manor, and within the precinR of the leet,, Ra 606. Vet. Int. 156. & A 


ThayW.ſeiſed, of hundred to which there belunged a leet, demiſed to C. who 
aſſigned todefendang,, who took a c for an amerciament of plaintiff inhahj- 


tam within the hundred, for default of the appearance at the court, and another 


TI ia for making an affnay. ö Replication, de injuria, 3. Br. 461. 


= : 
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241 21  DISTRESSES DAMAGE.FEASANT, Kc Art.. 
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l > | 
juſtifies taking the ram as a diſtreſs 
damage teaſant, Bro, Jad. 47. een 105 ien. 5. Nun *I 
Plea, by one defendant juſtifying taking the harſe damage feaſant, and by an- 
other that he came with him as a ffiend, Ra. Ent. 628. Plea ſpecial by one 
defendant, by the other that he came as ſervant; Nu. Ent. 652. 635. 637. 
Plea- (to taking and leading away a cow) that he took the cow as a diſtreſs for 


8 2 »*$+ 


went, and led her to the pound. which plaintiff would have reſcued. Repli- 


cation, de injuria, & Wi. Ent. 84. 


- Plea (to chaſing heifer), that defendant is ſeiſed of the cloſe in which he found 


tion. Demurrer, and court in 


the heifer damage ſadſant. and drove hex into plaintiſſ's cloſe adjoining. Re- 


Fre mug preſerives in ric of way, Wi, Ene, ode. 


ea, juſtificatian impounding a herſe. Replication, that he impounded him in 
a pound clofe (a houſe ſhur up) ſo that plaintiff eould not give him fodder, 
Sc. Bejoinder, that heampoundgd. in pound overt, CI Aff. 944. 
Plea (to chafing and ſtriking @ heifer) that /acus, He. is free hold of A, and de 
fendanr as his ſervant took the c.] damage feaſant there, and raiſed, drove, 


+ bd truck to impound, but traverſes that he ſo violently chaſed and truck till 


it died. Replication. and;ifſye on the traverſe, Bro. R. 496. 


plea (to taking and unpounding theep ina cloſe called H.) of juſtificarion damage 


feaſant in the cloſe of one of the defendants called the New Orchard, in R. 
with tra verſe of chafing, takings ans impounding in the cloſe in the declara- 
; lined for deſendant on the general demurrer, 
2. Lut. 1447. . d. io irc „e N ; | 
Plea; (to taking and leading away four foals at M. and taking and carrying away 

«gelding, and br eating bis cloſe: called the Ley Ground) to the taking, &e. 
the four foals and gelding, that he was poſſeſſed of a piece of paſture called, 
&8-and juſtifies damage fea/ant ;, to the reſidue, that at M. there are many 
cloſes called Ley of Ground, but none without other additions, and that the 
cloſe in guo, &c. was called Garlick's | ey of Ground his freehold, and ſo juſtifies. 
Dewutrer, that pleas are double, and amount to the general iſſue, and judg- 
ment for the plaintiff, becauſe the firſt plea, that defendant was poſſeſſed, &c. 
was not good, and being bad in part was bad ſor the whole, 2. Lut. 1489. 


Plea as to part, nan cl. j; to reſidue, juſtification difireſe of cattle under the authr 


e ehe, of Jowerr'under the grea: feal of England, and 2 
8 * ; 3 : | | - tx * 


/ 


ſs, and traverſes the preſcrip. 
That J. ſeiled of manor, hada view of frankpledye, and plaintiff was preſeate 
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. ſeal of our lord the king of his ducby of Lancaſter, Re. Dec. 406. Repli- 
cation, de inte, Kc. and iſſure . 

Plea as to part, noweul. ; to reſidue impounding cuttle damage feaſant, Re, Dec. a 


1 ebifienion impounding cattle damage ſeaſant as bailiff to the mayor and 
burgeſſes of the borough of Chriſtehureh, who were ſeiſed in fee of the after 
paſture of B. mead every year after the graſs was mowed and tlie hay coming = 
thereof was carried off until Candlemas ſollo w ing. Replication,  d+ inf uria, 
&c. and traverſes the ſeiſin in fee of the mayor and the hurgeſſes. Rejoinder, 
and iſſue on the traverſe, Bro. YVad. 424. | RINGS 

Plea of ſon aſſault demeſne to the aſſault, and to earrying away the plaintiff's ram 
juſtifies as ſervant to J. D. in the name of a diſtreſs Yamage feaſant. Repli- 

- cation, de injuria, &c. as to both, and ifſues, Bro Fad. 426. 1 

That defendant took harſe damage feaſant in his freehold, and impounded him. 


Replication, plaintiff's freehold is not deſendant's, Ra. 628. 


Thar defendant and his wifeare ſeiſed of one hundred acres bfland in which 3 | 
dant took and impounded ſheep damage feaſant. Replication, de infuria, Ra 628. 


Plea (io treſpaſs for driving and ſtriking theep) that locus, &. is freehold of de- 


fendant, who gently drove and ſtruck them damage feafant,” 3. Br. 144. 


FOR FINES-—GOODS, 


That cur, Go. deſcended io T. who entered, and defendant as his ſervantfonnd 


the goods there damage fegt. N | | 
Plea, non cul. to part; to reſidue, defendant juſtifies taking the goods under a 
bye law or forfeiture of three ſhillings and eigbtpence, for miſconduft in the 
company of raylors at Exeter, 3. Lev. 276. „ 6 
Juſtification-of taking and carrying away s under a bye law of the taylors of 
, the city of London, that if any perſon ſhould abſent himſelf from à res ſonable 
dinner, he ſhould pay fuch' proportion to the ftock that the maſter ſhould pay 
to his dinner, under a penalty of three ſhillings and. fourpence,' with power to 
diſtrain ; that plaintiff forfeited and did not pay, for which, c, Demurrer, 
and judgment for plaintiff, ( becauſe no notice wes given, nor preciſe demand 
made of the exact ſum the maſter had paid,” 2. Zur. 1320. "IP 
That city of N. was an ancient city, within which was a euſtom that no inhabi- 
tant or other perſon, not being free, ſhould: buy or ſell any wares within the 
city of N. or to any perſon, not being free, under penalty of forfeiture of the 
wares ſo t and ſold to the viſe, &. that plaintiff being "free bought 
leather of one R. who was not free, per quod the defendant as citizen in the 
vame of a diffreſe for the forfeiture, ſeiſed and carried away the leather to the 
uſe; Fo, Replication; that per fr audem it was agreed between the defendant and 
the faid R. that R. Huld ſefl the lenthierrand affirm that he was free, that R. 
in buying of leather by defendant affirmed. Rejoinder. maintaining the bar, 
and traverſe the agreement; and iſſue, 2. Bro: 139. Like plea, Tho. 401. 
That within the city there is/a'cuſtom that the maſter of a company of Smiths 
ſhould examine the iron Wares imported by a 2 to be ſold at the market 
there, and the goods that are fraudulently made ſhould earry to the mayor to 
examine, and make order concerning them; the plaintiff a ſtranger, imported 
the goods to be ſold at market, and defendant being maſter, on examination, 
ſound them to be fraudulemly made, per quod they carried to the mayo necord- 
ing to cuſtom, &. which is the fame taking and carrying away; The: 330. 
That the city of B. is an ancient city, and ineorporated by name; &c. within which 
there was a cuſtom that all goods by a ſtranger bought of a ftranger were for- 
Feited to the mayor, & c. and as ſuch liable to be ſeiſed to the uſe, &. by 


3 
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* 
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ay Gtizen ; plaintiff being a ſtranger bought goods of the ſtranger ; that de- 


fendons, as citizens, took. Replication, proteſting ſeveral matters; 
that there is no ſuch guſtom ; ſecond, that he did not buy goods of 3 
ſtranger ;; third. that city is not an ancient tity ; for plea, maintains the de. 
clas ation ; and traverſes that the citizens and free men of the city of B. were 
a body politic, incorporated by the name of, & c. Rejoinder, and iſſue on 
the travexſe, T. 401. Like plea, 2. Bro 139. | | 


Ples (io treſpaſs for taking forty ſhoes and twenty pieces of leather) to part, now 


cul ; to refidue; juſtification by force of 1. Jac. 1. c. 22 (which is miſ-recit. 
ed). Demurrer, and judgment tor plaintiff, 2 Lut- 1402. Like juftifieai. 
on. Replication, de injuria, &c. and ifſue, Bro. Had. 432. | 
That the town of B. was ancient town incorporated, and plaintiff inhabited in 
the country, not being a freeman of the ſame town, and on a certain day, ng 


being in any market in the ſaid town, plaintiff brought the wares there to ſel 


dy retail, and ſold parcel, &e. againſt the form of the ſtatute ; per quod de. 
fendant be ing one of the bailiffs of the town, the reſidue of goods not ſold he 
took as forfeited. Replication, that plaintiff was an inhabitant in the town of 
T. which was a market town, and the day in the declaration being market day 
in the town of B. plaintiff brought wares to be ſold in the public market. 
Demurrer, Bro. R. 489. 1 | 


* 


DISTRESSES, DAMAGE PEASANTw—BY occurs. (See Commonzus AND 
| Ricur or Common, poſt.) 


| Plea ( to treſpaſs for impoundiog ſheep) that D. vas ſeiſed of a large waſie called 


the H. and defendant, as his ſervant, took the eattle damage feaſant. Repli 

. cation, that ]. ſeiſed of the manor of C. had-common in the waſte for his far- 
mers and cuſtomary tenanrs for all cattle commonable upon the tenements le- 
vant, & e. and that plaintiff being cuſtomary tenant of the meſſuages and lands 


put in the ſheep. Rejoinder, maintaining the plea, and traverſes the pre. 


ſcription, and iſſue, 2. Bro. 269. 


That C. ſeiſed of a cloſe, &c. and defendant a his ſervant, and by command of 


C. he gently drove the ca#tle damage feaſant there out of the cloſe. Replic- 
tion, confeſſing the ſcifin of C. but that he being ſeiſed of the meſſuages 200 
land, had common in the cloſe, &c. for all ſheep on the tenements levant, &c. 
throughout the year. Rejoinder, maintaining plea, and traverſes preſcription 
and iſſue, The. 319. Like replication of common for allattle annually fron 

a certain day to a certain other day, Tho. 33 1 . 
That W. ſeiſed of a manor with a court leet, there was a cuſom for the homage 
to elect four tenants of the manor to overlook the common, and to impound the 


| cattle of perſons not having common, that defendant being one, and finding the 


cow damage feaſant, \nipounded it. 33 that L. ſeiſed of the meſſus · 
ges, &c. had common in locus, & e- for all commonable cattle from a certain 
| leaſt day to another feaſt day, and demiſed to plaintiſf, who pur in his cattle, 


- 'Rejoinder, maintains plea, and traverſes preſcription; Wi. Ent. 977. . 


a 
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Plea, chat defendant ſeiſed of houſes, demiſed to-plainiff 1 for years, .rendeting 
rent; and took goods for rent. Replication, de injuria, T 40.313. 398. 


That J. ſeiſed, granted annual rent to W. for eight years from the death of I. vdo 


died, and W. was paſſeſſed of the annual rent and died inteſtate, and adm 


* 


niſiration granted to defendant, who diſtrained for rent unpaid, Ts 


\ND 


- . 
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feation by diftreſs for rent arrear, Bro. Vad. 410. Demurrer, IBid. 4a. N 83 


That plaintiff held of defendant by fealty and rent two ſhillings, and diſtramed 
for the rent. Replication, de tnjuria, Tho. 357419. Ra. 672. Replication, 
held by fixpence rent; and tra verſe held by fealty and rent. be. 

That the manor of S. is held of the queen as of the honour of C. ; that within 


the honour there is A cuſtom, that upon deſcent or alienation of lands held of 


the manor of S. the perſon to whom fuch lands ſhould come pays to the lord 
of the honour fines called alienation, fines, for which the Saif of the hundur 
is uſed to impound and detain the goods and chatrels until, &c. that lands 
whereof, &c. deſcended to plaintiff, and for fe unpaid deſendant, as bailiff 


of queen, took and impounded the cattle. Replication, de injuria ; and tra- 


verſes the cuſtom, and iſſue, Ro. Ent. 453. 2 Lut. 1298. 
That plaintiff's father was ſeiſed of two houſes held of the biſhop as of his manor 
of K. by fealty, rent, and ſuit of court, and cuſtom that the lord. had the beſt 


beaſt for every houſe after the death of renant for herior ; plaintiff's father 


died, and defendant, as ſervant of the biſhop, took the cattle ag an Arier, 
Pl: Gen. 607. 2. Lut. 1310. N | te halo de 
Plea (to treſpaſs by execute for taking a cow) that lord of the manor had a cuſ- 
tomary herict after the death of tenant of the houſe and loft-z and defendant, 
as ſervant of lord of the manor, took the cow for an herior. Demurrer ſpecial, 
and judgment for defendant, Wi. Ext. . | | 2 
Plea, that A. ſeiſed of meſſuages, &c. demiſed to T. for lives of B. J. and G. 
rendering rent aud heriort, or three pounds in licy thereof at the election of A. 
on the death of each B. J. and G. unleſs upon the death of J. living G. B. or 
by G. living B. ur by G. living B. or J. &. A. ſold to W. from whom it de- 


ſeended to 5. who after the death of B. and J. took two. oxen fof a Aerior. 


1 that B. and J. are alive ; and triverſe that either of them died 


ore treſpaſs committed. Rejoinder, and iſſue, Tho. 267. 


That J. ſeiſed of meſſuages and lands held of the manor by fealty, rent, and ſuit of : 


court, and that E lotd of the manor, had a cuſtemary Aerios of all tenants alien- 
ing. J. whilſt ſole, alienated und was poſſeſſed of a cow, and after married 
plaintiff ;\ defendant, as ſervant of E. took the cattle as beſt beaſt for aliena- 
tion. Replication, proteſtingg c.; for plea, that before E. bad any thing in 
the manor T. was filed, who confirmed ta one W. then ſeiſed of the Nd 
meſſuage and lands, the whole eſtate in them of the faid T. by rent and ſet- 
vice aforeſaid, only to hold the eſtate which plaintiff had in right of his wite, 
1. Fro. 8 | 8 | | 7 = 

That Pas Aefenidant's grandfather, oe, Agora demiſed to D. E. his exeeutor, 
and affigned for ninety-nine years, if he and one M. U. ſhould ſo long live, 
rendering after the death of D. and M. or either of them, the beſt beaſt, or 
forty ſhillings in lieu thereof, provided that no 4eriot ſhould be after death af 
M. living D.; that the = by ſeveral deſcents, came to defendant, and 
D. took plaintiff to un, and died, and afterwards M. died, on which, -&c, 
Demurrer by plaintiff after gyer of jndenture, 2. Lut. 1 361, 

Plea (to count againſt Aus 

carrying away his goods) to all except 3 &c. non cul. and to thoſe a 

' juſtificarion for diſtreſe by rent reſerved on lea 

Replication, that the wife, after the diftreſs, uſed and fold the goods. Re- 


joinder, that it is a Juſtification by force af the ſtatute W. and Mo. 5 
"gives power to ſell diſtreſſes. 
in the plea, 2. Lut. 1421. | | | 25 
Plex (to declaration for taking cattle 2 1ſt of April 1701, and of other cattle on 
the ſame day) a demiſe of part of a rectory referving rem, and that ſeventy- 
- feven pounds ten ſhillin | ing 
fixty-rwo pounds ten ſhillings parcel, and the laſt taking for the refdue. 
3 a | ; mMurrers 


oy 


and wife for breaking and entering his cloſe; and 
e made by huſband to plaintiff. 


. which 
Demurrer and judgment for plaintiff for fault K's 


was in arrear, and ſo juſtifies the firſt ain ag 3 
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murrer and judgment for plaintMf, for one cannot have two diltreſſes for the 
ſame rent, 2. Lut. 1533. Vo ad | | 
Plea (to deelaration for breaking cloſe called B. Cloſe, and taking three cows), 
not guilty to breaking B. Cloſe ; and to taking, &c. of the cows, that they 
took them in B. Meadow, of which (amongſt other things)-defendant C. and 
another were paſſeſſed for i term of years, &c, and demiſes them to one W. 
W. rendering certain rent, and for reut arrear diſtrain. plication, that the 
Cattle were not levant and couchant, and iſſue and verdict tor plaintiff, and 
Judgment for him, as it was moved in arreſt of judgment that the iſfue way 


immaterial, 2. Lur. 


That defendant, allen of lands, demiſed to plaintiff at will, rendering rent, and 


defendant took cattle for rent unpaid, Ra. 630. re 
That biſhop, ſeiſed of a manor, demiſed parcel of the lands to R. for a year, 
and ſo from year to year, rendering rent, and one defendant as bailiff, and the 
- "©thers as ſervants, take the cattle on the lands for rent unpaid, and impound. 
. ed them in the hiſhop's park, which R. broke, and led away the cattle which 
he gave to plaintiff, and defendant, on freſh purſuit, took them from plaintiff, 
Replication, that plajnciff,was poſſeſſed of the lands until the treſpaſs ; and 
traverſe that they took the cattle as a diſtreſs on the lands, Ra. 674. 
That defendant, in right of his wife, was ſeiſed of lands by preſcription, and 
diftrained for ent unpaid. Replication, de injuria ; and tra verſe that de · 
ſendant was ſeiſed of rent by preſeription, Ra 67 3. Vet. Int. 155. 
That abbot ſeiſed of the manors, granted the rent-charge to the chapter of Can- 
_ terbury in fee, and defendant diſtrained for ent unpaid. Replication, de in- 
 furiaz ad traverſe that there was any ſuch chapter at the time of making the 
deed, Ra, 67 | WL 5 pu | 
Plex (to treſ 2 adminifirator for taking two oxen) that defendant, lord of the 
manor, had a cuſtomary heriot for all tenants alienating without licence, and 
that inteſtare alie ned without licence. Replication, de injuria; and traverſe 
that the lord of the manor had euſtomary heriots, Ra. 650. Upp. 182. 
Plea (to rrgſpa's by executor for an ox taken) that lords of the manor had cuſto- 
mary heriots after the death of the tenant gf the meſſuage or loft; and defen- 
dant, as ſervant of feoffee of the manor, took the ox ſor a heriot. Demurrer, 
S 4 D | 
That E. nl leite of lands held by fealty, rent, and ſuit of court, and a cuſ- 
tom that the lord had a heriot after the death of the tenant, and if it ſhould be 
eloigned, then the beſt beaſt levant, the manor deſcended to K. who aſſigned 
to the mother ſor dower, and ſhe married defendant, and died poſſeſſed, of 
an ox, which was cloigned.4 per uod, defendant took ox of plaintiff, tenant 
of lands there levant. Pemurrer, Co. Ent, 666. Dy. 199, 
| . ee 2A 
2 „ 
—_ 


Plea to treſpaſs, for taking and earrying away twd hats at E. ; that P. P. before 
the ſaid time when, &c. was ſeiſed;of the manor of G. whereof the vill of G. 
js parcel in fee, and preſcribes to hold a certain fair in the vill of G. on a day 
certain annually, and ſage to receive from every hatter for ſtallage two ſhil- 
lings and fixpence, and if he refuſed to take and diſtrain and detain till paid; 
and trayerſe that he is guilty at E. aforeſaid, in ſaid cuunty of 8. or any other 
place within the kingdom of England out of the ſaid vill of G. in the county 
of K. Demurrer ſpecial; that plea does not anſwer declaration, and judg- 
ment for defendant, 3. L, 344. Mahi ate.” 11 
| Plea to treſpaſs for taking ſpiced cakes 3 that within the city of L. there is a cuſtom 
ro cleft and ſwearanpually fit freemenof ee bakereto be fyreign ba- 
52 | Rey "kers, 
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IAN THE CIVIL DIVIS oN | ti 
F 100 to examine all ſpiced cakes and bread brought to the common markets 


by any foreigner, and to ſend and ſeize, and to lend what is bad to the pri- 
ſons, &c. z that he was elected and ſworn a foreign baker, and that pla 
being a foreigner, brought the cakes in the declaration to the Stocks Market, 


and on inſpection he found them to be ill baked, an juſtifies the ſeizure ; _ 


traverſing that he is guilty at Weſtminſter or out of the city, or at any other 


time. Demurrer and judgment for plaintiff, for that it was not averred that 


the cakes were not enough baked, 2. Lut. 1374. 
Plea (to treſpaſs for taking goods), preſcription in dean and chapter Tor ſtallage 
in a fairz and iſſue on the preſcription, and verdict for defendant, notwith- 


landing ſeveral objections in arreſt of judgment, 2. Lut. 1517. 


. 
* 


Plea to treſpaſs for erecting a ſtail in a market place, that the manor of A. is an- 
cient demeſne, and that he was ſeiſed in ſee of half an acre of land held of the 
ſaid manor, and a cuſtom for erecting a ſtall in the common market place 
every market day, and that being a butcher, did ereR his ſtall on the marker 
day to fell fleſh. Plaintiff demurrs ſpecially as to the cuſtom pleaded, and 


_» defendant pleading he erected a ſtall to ſell fleſh, not ſaying Alis fleſh, adjudged 


ill but amended, Lev. Ent. 194. 3. Lev. 190. b 


That he holds two fairs in the year, and one market every week annually at B. in 


a ſtreet there called M. ſtreet ; in which ſtreet defendant, ſeiſed of a houſe by 
reſcription, erected in loco, &c. ſeven ſtalls on every day of the fair and mar- 

& for the ſale of his goods and wares, and after the fair and mai ket ended 
moved them out of the place; defendant put four ſtalls, which was the treſ- 
paſs ; and traverſcs that he is guilty at any other time, Bro. R. 488. 
That R. is an ancient borough by preſcription, and governed by an officer called a 
wakeman and twelve aſſiſtants, who uſed to take à twentieth part of a buſhel 
from every buſhel of grain ſold or to be ſold brought into the borough, the 


king made it a corporation by name, &c. and confirmed all cuftows, and de- 


fendant, for a cuſtom, took twentieth part of every buſhel fold, 7. 386. 
That a market is held in locus, &c. for ſale of ſheep every week in the year, and 


defendant ſeiſed of houſes in R. had, and by preſcription kept in the houſes ' 


(crates) bars, and there placed them in the time of the market to make theep- 
folds for the ſheep in the marker to be expoſed to ſale, and in conſideration 
thereof had a reaſonable fum for houſing the ſh:ep ſo expoſed te ſale in the 
market ; defendant placed the bars, which is the treſpaſs ; and traverſes that 
he is guilty. — or in any other manner, Tho. 420. 
Plea, pot guilty as to the afſau/t ; as to the goods ſpoiling, that there is a manor 
within the Jeet, and a morket in it, and that ale-raſters aſed to be choſen to 


2 en ale · taſter, and cut the butter for want of weight. Demurrer, Lev. 
nt. 215. . a . | 
Plea, that treſpaſs was done by proceſſioning (per perambulationem) according to 
cuſtom of the pariſh on rogation days; traverſes that he is _guilty in the form 
in the declaration, Ra. Ent. 617. Co. Ext. 651; Upp. 181. | 
That a gutter between plaintiff s and defendant's houſe was out of repair, and 
defendant, according to the cuſlom of the borough, removed the tiles of plain- 
tiff s houſes to repair it. Dem Ra. EN. 619. it 


© | DISTRESSES—CATTLESSDAMAGE TEASANTa—RENT © 
That the cloſes and houſes were freehold of J. and others, and defendant, as ſer 
vant, entered to averia regendum &f andum, and took the horſe damage 
feaſant, and led him to 
Nies (to driving a beifer) that defendant is ſeiſed of a cloſe,” in which he found 
the heifer damage feaſant, and drove it into the adjoining cloſe. Replication, 
preſcribes in right of way, Her. 710. e 


imaff 


weigh the butter there, and if it wanted weight to cut it. That defendant was 


pound. Replication by difſeifin, and iſſue thereon, Ra. a9. 
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| . | 
Plea, that plaintiff took two cows of defendant without cauſe, and impound, 


them in a cloſe, which defendant led away. Replication, de injuria, Ra. 
619. Vet. Int. 152. Wilk. 286. 2 


Plea (to taking cattle at 8.) that defendant is ſeiſed of the land in L. in which he 


took the cattle damage feaſant ; and'traverſes that he is guilty in 8. Iſſue on 
the traverſe, Rg. 630. Vet. Int. 160. | | 


| Pleg (to taking a hore at B.) that D. is ſeĩſed of the manor, is which defendant, 


bother part, that he took them damage feaſant in twenty acres of | and 


* 


% 


* 


as ſervant, would have taken the horſe damage foe. which plaintiff per. 
ceiving, drove the horſe to B. where defendant by freſh purſuit took and led 
him to pound. Replication, de injuria, c. at B. Ra. 630. Vet. Int. 160, 


Plea (to taking cattle at J.) that defendant is ſeiſed of twenty dere of land in N 


where he ſaw cattle damage feaſant, and would have taken and impoundeg 
them, but the beaſts eſcaped into the cloſe in J. where defendant, by feſt pur- 
ſuit, took them. Replication, de injuria, W&c.z and traverſes that eattle 
were damage feaſant in the ſaid acres at N. Ra. 630. Vet. Int. 162. 
Plea as to part of the cattle, that he tock them as a diſtreſs for rent unpaid; to 


drove and impounded them at W. where the cattle eſeaped out of the 
and traverſes that he is guilty of driving from A. to W. and to other pant 
licence; demurrer to two firſt pleas, and to third replication de inſuria, Ut. 
traverſing licence, Ra. 630. | R * 


TOLL. | 


Plex (to treſpaſs for taking corn), preſcription for a market and for ſtallage abd 


toll of all grain which ſhould be carried, foid, delivered, or contracted for on 
any market day; that one J. F. at the time of the treſpaſs, brought to the ſaid 
vill five quarters of barley, and ſold them to plaintiff, for which, &c. they 
juſtify; Replication, de ſon tort, &c. ; with traverſe, that the five quarter 
were ſold within the market. Demurrer for plaintiff traverſed a thing not 
_ alledged in the bar; and judgment for plaintiff, for that no place was expreff 
ly alledged where the barley was ſold, 2. Lur. 1498. | 
Plea, preſcription and juſtification for tolls and cuſtom of all firangers not freemen 
i the port of Lynn Regis, and to diſtrain, 2. Lut. 1520. | in 
That defendant, lord of the manor, had a fair in a vill yearly, and fourpence 
| for every ſtall covered there to be ereQcd for tall, and defendant took a piece 
of linen clorh for to/l of the flall unpaid: on requeſt. Replication, de injuris, 
and traverſes preſcription, 1. Br. 178. Br. R. 49. | 
Thar vill of. N. is an antient borough incorporated of bailiffs and burgeſſes 
who were ſeiſed of the vill held in fee farm of the king, and had a marie 
— there on every Saturday weekly, and tall from the buyer of cattle ; and de- 
-  fendants, as bailiffs, took the horſe for toll of cattle there bought by plaintiff 
and prays in aid of the king. 1. Br. 182. Bro. R. 490. N 
That mayor and burgeſſes of T. were ſeiſed of a fair and a court of pie powder, 
together with, tall and ftallage, and other rin velonging thereto, ereQed 
- , ſtall in the fair, and ſold goods; and becauſe the toll was not paid, de- 
ſendant, as ſervant of the mayor and burgeſſes, and by their command, "took 
a piece of leather, &c. Replication, that plaintiff was an inhabitant and renant 
of the lands in the vill of A. held inancient demeſne of the crown of England, 
and that the tenants of the ſaid vill were difcharged from payment of 700, fot 
goods, and the profits ariſing out of land in al} fairs throughout the kingdom. 
Nejoinder maintaining plea, and traverſes that the leather was of the profits of 
, « plaintiff's lands in the vill of A. held in ancient demeſne, and ifſue; 7%. 302. 


That J. lord R. ſeiſed of the manor, 'whereef vill of H. was parcel, had 10 forall 


 eattle ( is), carts, and carriages paſſing through the vill at certain rates, andjor 


* - 


* 
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non-payment thereof on demand could detain them, plaintiff rode into the vill 
with, his gelding laden with fix buſhels of Wheat; and becauſe he refuſed to 
y the toll due, defendant, as bailiff of the manor, took the gelding, Tho. 345. 
Plea to treſpaſs for raking'twenty meaſures of malt at C. that the corporation of 
the city of Briſtol had a market granted to them, and a reafonable-toll to be 
appointed by the mayor, &c. and juſtifies for a certain toll and traverſes that 


; 
ET 
* 1 


they are guilty at any other place out of the city. Replication, that he is a bur- 


geſs of 


due by law for goods fold, unleſs by ipecial cuſtom, 2. Lut. 1 329. 
Plea to raking and chaſing two lambs ; juſtification for toll in a fair for fix hun- 


dred ſhe ep and lambs bought by plainriff, and that defendants gave him notice, 
and he refuſes to pay it to defendants, ſervants of J. R. for which he diſtrains. 


Replication, privilege of inhabitants of dutchy of. L. from time whereof, &c. to 


be quit of tolls of their goods bought or fold, of which he gives defendants 
notice, &c. Demurrer and judgment for plaintiff, - wichout noticing the-ex* 


ceptions, for that the preſcription was good, 2. Lut. 1377. 


FINES—HERIOT=—=MORTUARY, © * , 


% 


Plea (to taking and carrying away eattle), that H. counteſs of St. Alban's, | and 


others, were ſeiſed in fee by deſcent of the manor of B. and divers other lands 
in the ſaid county of N. held of the ſaid honour of C. and cuſtom by the lord 


of the manor to ba ve fines on deſcent, and di/ftrain any 2 or chattels for 
fines unpaid, and juſtifies for twelvepence for every hou 

for every acre incloſed, and ſixpence for eve 
manor. Replication, no ſuck cuſtom, and concludes to the country. Demurrer. 


Judgment for plaintiff, becauſe the, plea was not well pleaded, 2. Lut. 1298. 
Plea of cuſtom for a heriot after death; per quad, c. 2. Lut. 1310. but the 


tintinuendo. was not anſwered. a | 

That prior, rector of the church had within the pariſh the beſt animal or other 
thing of perſons dying for a mortuary, and defendant juſtifies taking horſe and 
ox for mortuarics of two perſons. Replication, that by the cuſtoim of the pa- 
riſh the executors or adminiſtrators may chuſe the firſt beft beaſt or thing, and 


aha had theſecond. Rejoinder, maintains plea, traverſes cuſtom alledged | 


plaintiff, Upp, 188. 


| f „ales. 

That R. ſtole oy and led them to W. where he waivedthem, and H. ſeifed of 
the manor to which he had view of frankvledge and goods waived and eſtray 

belanging, ſeiſed them within the manor there. Replication, that plain tiff 


made fre/h purſuits, and retook the ſheep out of his cuſlody, and was poſſeſſ- 


ed until the treſpaſs ; and traverſe that R. waived the ſheep, Ra. 683. 


That dean of the chapter being à ſanQuary, had goods waived there. Repli- by 
cation that plaintiff delivered the pode to ſervant to keep. who fled to ſane- 


before they were 


That J. ſeiſed of the honour and barony, had goods oui ved and eſtray apputrenant ' 
thereto, and that H. and others ſtole che horſes, - which they let looſe and 


mary with the goods, where plaintiff demanded them 
waived, Ra. 683. Vet. Int. 169. 51280 


waived within the honour, and defendants, as ſervants, took them, and give 


colour. Replication, that the ſaid J. and others ſtole the horſes, and plaintiff | 


being bailiff of the hundred, followed and took them and the horſes within the 
pond ; and traverſe that H. and others waived the horſes, Ra, 682. Yer. 
* . 123. ** „ 5 


* % 


WRECKS, 


and that E. 3. granted to them to be quit of toll throughout the f 
realm. Rejoinder, that the bailifts, &c, of T. ſurrendered to Jac. 2. all 
their liberties, &c. and demurrer and judgment for plaintiff, for that no toll is 


e, and ewelvepence f 
acre unincloſed within ſaid 
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That abbot Teiſed of the manor, had all gods 4orecked on the conſt of the ſa 
from a place certain to another place, and defendant. as his ſervant, took the 
caſks ot wine wrecked. Replication, that the archbiſhop, in right of. the 
church, had goods wrecked from a certain place, &c. ; and traverſe the tres 
 ſeription alledged by defendant, Ra. 684. | | : 
That the king, in right of his crown, had all goods wrecked-upon the ſhore within 
the lordſhip of L. and defendant, as bailiff, took the goods wrecked. Replica. 
on, that the abbot was ſeiſed of the manor of L. within the lordſhip of L. had 
dall goods wrecked by preſcription, and'traverſes the king's right, Ra. 684. 
Juſtification under a cu/fom for the lord of the manor, tor the conſervation of 
tbe fiek, and burying the dead caſt on ſhore, and preſervation of the goods, 
uſed to have the beſt anchor and the beſt cable of every ſhipwreck. De. 
murrer, Lev. Ent. 214. e 4 


CUSTOMS-—ESTRAYS. 


That B. ſeiſed of a manor, had right of eHray by preſcription, and defendant, u 
his ſervant, took the horſe as an eſtray within the manor, and made proelamati- 
on in the market towns of F. and N. and plaintiff claiming the horſe, defend- 
ant re- delivered him, 1. Bro. 344, N _ 

That plaintiff took the filly as an eſtray within the manor, in which he had efrg 

by preſcription, and made proclamation in three market towns, and offered to 
deliver her to plaintiff upon claiming, if plaintiff would make amends for de- 
paſturing, which be refuſed. T. 420. : 

That E. ſeiſed of the manor of 8. had efray by preſeription, and by the cuflom of 

the manor, the tithing man was uſed to ſeize cattle within the manor as eftriy, 

defendant took the filly ; and becauſe” the was wild and ungovernable he had 

ber footlocked, and plaintiff claiming her, defendant delivered her. De. 
murrer, Bro. R. 176. 1. Bro. 169. | | | 

That Car. 2. was ſeiſed in fee of the manor of II. in right of his dutchy of L. and 
by indenture under the dutehy ſeal granted to J. S. all effrays within the ma- 
nor for thirty-one years, whereby he was poſſeſſed of all eftrays, &. which 
the executor of the executry of the ſaid J. S. being poſſeſſed, &c. the ſaid hei 
fer coming within the ſaid manor z* per quod, &. Demurrer general, aud 
exception taken that the indenture under the dutchy ſeal was not produced, 
but overruled on demurrer, and judgment for plaintiff, for that the Count 

Vas of a cow, and defendant juſtifies 8 heiſer, 2. Lut. 1353. 

That defendant took the cow in five acres of patture, in which defendant has er 
by prefcription. New aſſignment and not guilty, Ra. 579. Vet Int. 154 

That defendant took the cows as effray within the manor in which he had eſtrij 

by preſcription, and made proclamation in two market vills for two days, and 
plaintiff did not eome to claim within a year and a day. Replication, de i. 

furia, and traverſes preſcription, . . 
| Thar defendant, ſeiſed of the manor, had view of frankpledge, goods walved, 
and eftray, and took the cattle as eſtray within the manor, and made proela- 
mation in the market town of A. and in other crowns und churches, and that 
nb one claiming within the year and day; and traverſe, that he took them 
Vvuhin the precinQs of any other manor Cp. 192. MX 
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of. the 364. Plea (to treſpaſs for an aſſault and takin ng away a « wt) 
he pre. that A. B. was ſeiſed of the manorof A. and ap- 

pointed defendant his qutdeteper, and plaintiff not 
within being qualified molliter manus impoſuit to ſeize the get. 


plicai- I Pies of juſtthcation. by entry into the houſe, and raking a gun of aner 5. 
1 tute — & 23. Car. 2. e. 25: for preſervation of game, 2. Lut. 1502. 


tion of Pla in in Exeuy and Juſtification of Treſpaſs to 1 agg rer. | 


goods onal Teen by Licence. 

i / 1, In Fact N 4 
„ e r e —— in 
IX. „ 8 I | | BooncefPaarrac, © 
Page | REPORTERS, gs | 


24. Plea to new aſſignment 3+ uſt ot guily 5 ad, leave 
and licence. Replication, iſſue on licence. 


116. and Sicence to enter cloſe. Replication, and Was! 
on the licence, 

119. Plex (to declaration for entering dwelling-houſe; ke. 
p 118.) 3 leave and licence 3 with other pleas. 

176, Plea (io treſpaſs to fiſhery, and treading down graſs, 

Ac. p. 172), leave and licence; with other pleas. 

eftray, Vide Replication. &c." = 


207; carrying away water, &c. * leave and licence. | 
268. veral wag of licence, owing to the ſeveral Counts 


* 


— <q 


114- Plea, (to tre ſpaſs for entering cloſe, &c. p. 113.) leave 


164. Plea (ro declaration for entering cloſe, ſpoiling. graſs, | 


L. and 69. in declaration. 

he ma- 15. Plea (to treſpaſs, entering plaintiff” s cloſe, taking the 
which graſs, and leadibg a mare out of the Tame), leave and 
d hei- licence. Replication, de injuria, c. 

„ "and 5. Plea to entering cloſe; conſuming turnips, and with car- 
duced, _ riages ſubverting ſoil), leave. and licence. (See other 
Couat very ſpecial pleas). Replication, new aſſigament, 


Ke. from p. 369 to 384, &c. | 

; effr WF (<> of juſtification in treſpaſs for breaking and entering cloſ- 
54. es of the plaintiff, &c. ; that being pariſhioners legally 
ſtray WI ſettled, and being poor and neceſlitous, ' they entered to 
s, and glean," &c. It is decided in C, B. this du cannot be 
4 in maintained. (See the Report.) 

Flea to treſ paſs. for digging « ditches z licence from plaintiff, 
aived, and iſſue, 
rocl- lea (to — for breaking and entering plaintiff's houſe 
and cloſe), that ihe houſe, at the time when, c. was a 
common vidualling-houſe, wherefore defendant did enter to 
drink beer, as bs lawfully might do, the houſe being o- 


1 ; . _ n 


1. H. Bl. Rep. gt 
2. Lili. Ent. 47 


(ens as 10 the TY down, &c. N _— . 2. Lal. E. 439 
Ke 0 * o 


% 


299. Plea (to treſpaſs, for entering cloſe whe, waggon, and 


unn INDEX" TO LEADING TITLES OR HEADS + 
| 


| Patcavenrs ; in pf 
v4. ' Buoxs of Practice, 
RE ORTE RS, &c. 
Plea of juſtification to treſ rol, for obſtructing a ancient lights, 
a cuſtom in the city of London, that if a houſe adjoins ano 
ther ancient houſe or foundation, to exalt and build, and 
- obſcure the ancient lights of former houſe, - unleſs there 


; be 2n agreement to the contrary.. Anſwer of lord mayor 


by the recorder, * no ſuch cuſtom.” Vide Report My Burr. 248 9 


Plea (to treſpaſs for entering houſe, and carrying away agg 


converting goods), that goods were taken under a diſtreſs... 
for rent arrear ; that defendant 9 N A $in pound 
overt, and that plaintiff licenced him to fell and fatisfy 
himſelf. Replication, traverſes ence... .. Rejoinder, 3 
"and iſſue, „ 4. Ld: Raym. 195 
Plea that plaintiff ſeiſed of labs, demiſed for years to R. who licenſed defendant : 
to fith in the water there; and to the aſſault, ſor aſſault demeſne. Repliea- 
tion to treſpaſs, that he did not demiſe to the aſſault, de i injuria, & c. Ra. 655. 
Thar plaintiff gave licence to defendant for himſelf and ſervants to hunt in his 
warren. Replication, iſſue on the licence, Jet. Int. 159. Ra. Ent. 650. 


'Plea as to vi et-armis, non cul. to reſidue by licence, Tho, 


90. 
Plea as to part, defendant entered the cloſe and houſe by licence from plaimiff; 
and to reſidue, that houſe was a common tavern. Replication to treſpaſs} in the 
houſe, de i injuria, &c. Like to the reſidue, and traverſes licence, %. 301. 


Plea to treſpaſs againſt two, to part, both plead licence; and to * leve- 


rally plead deſect of fences, Tho. 310. F 
Plea to breaking cloſe and houſe, licence to aſſault ſon aſſault Simons \ Replice- 
tion, did not licence; reſidue, de injuria, &c. and ie veral iſſues. The. 350, 
Plea as to part a demiſe, to reſidue licence. N de i * cc. mn. 
verſing licence, 740. 413. 
Plea as to depaſturing with cattle, non cul, to a refdue; pleads licence; Replic 
tion, de injuria, tra vetſing licence, Vi. Ent: 85. a © 
Non «ul. to the aſſault on 2 to breaking houte defendant pleade licene, 
and to reſidue Juſtihcation, Cl. I. 14. 


2. Licence in LAW. eee gl 
To abate Nuiſancey oak i RT's US; 
: Enter Taverns; ; 77 

Lake Implements to glean, . 
Take, retake, or demand lus wy by ; 
own- Goods, OP c. ae) nk 

Tithes. \ Yd 25 Prey 2 4 
To prevent Da de e e 
On other lau ful TER ceut· 4 
tiag Ropes, killing Dogs.” = . 


— 


| To tha Tir HE 15 —By the we degree. of) 


Vorl. | 
IX. | L | TR 


Page \ 4 "7 | 4A 


carrying away hay, by one defendant as vicar, and 1; TY 2%” 
the others as his ſervants z juſtifying entering locus 


VoL. 
! IX. 
* . 


* 


mA 
319. 


\ 


£ 


„ IN THE CIVIL DIVISION. 


- 


wich a waggon drawn by fix horſes to-take away the 
tithes of hay, under a cuſtom to take ſuch waggon 


load in lieu of tithes-of hay of locus, in conſideration 


of plaintiff's making ſame into hay according to the d 


cuſtom of the country. 


g02-Plea to entering cloſe and carrying away corn) that the 


defendants, as ſeryants of the executriæ of the grantee 
of the tithes of , entered to take the tithes of 
corn, viz. the eleventh part inſtead of the tenth, un- 


der a cuſlom, in conſideration of the plainciff's Finde 316 
ing ſame up in ſheaves, and men the barveſt. 

304. - Replication, proteſting, &. tra ve prog 
317. Plea (to treſpals, . for entering clole, {ubverting ſoil 


cuſtom. 


- . w * ” 


with carts, and carrying away hay) that Dr. 8. is 


prebendary of f. and chat fes is wjrhin the boun- |_| 
dary of S. and that the tithes of hay ate payable 
to the prebendary or his leſſee 3 that Dr. 8. de- 


miſed the tithes of hay to one of the defendants for 
three lives, and the ſurvivor of them, whereby 
W. G. became entitled to the ſaid tithe, the three 
lives ſtill livig, and that laintiff cut down a quan- 
tity of graſs, and made N igto baz, and put the 
ſame into cocks divided, &c.; as for. the tithe being 
ſa ſevered, defendants, as ſervants 0 N. G. entered, 


Kc. Replication, de injuria, Kc and traverſes 


2 


bay being ſevered. 
I0o abate Nuiſance. 


93. Plea (to treſpaſato ſſnery, breaking rails, &. p. 172) Ks 
thatrubbiſh placed about rails obſtructed water flow - 


ing through and from mills. Other pleas, vide. 


314. Plea (te declaration for ſawing a ſpout leading from 
_ plaintiff's corn chamber to his ſteep vat, tor the 


7 


316. 


326. P 


. purpoſe of conveying grain, p. 314) iſt, general 
ye ; 24, that defendant ſeifed in ſee of a meſſu- 
age; and becauſe the ſpout was fixed through the - 


ceiling of the ſaid houſe, and againſt the walls in- 


| cumbering ſame, defendant pulled it down.  Repli- 


cation, that before the defendant was ſeiſed of the 


ſaid meſſuage. L. R. was ſeiſed of the room in the 


declaration mentioned, now of plaintiff, and alſo of 
the ſaid meſſuage, and that the ſpour was fixed 


through the aichng of the meſſunge, and through 
the walls thereof, and was appurtenant to the ſaid 
rooms. T. R. bargained and fold the premiſes, ex- 
cept the meſſuage, to one W. M. for one year. 

' prout, &c. Statute of uſes. Releaſe. +W. M. deviſ- 

ed premiſes by will to S. P. and T. M. and died, 
Wherefore they became ſeiſed, and demiſed to plain 


tiff from year to year- 
lea 1ſt, not guilty ; 2d, that the goods were on a 
ſtage. in the kiog's highway obſtructing the ſame, 
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Wherefore defendants removedthe ſtage and goods to to 


59. Plea (to Aenne for enter 
itt, general iſſue ; 24, that 
defendant in two 


100. a 
* 


a convenient Pack, and lol Rene for ROS. 


* 


* 


— 


To demand Debts. * 


pounds ſeven ſhillings 
&c. ſold and delivered, and defendant — en- 


tered to d Mm his debt: Replication a 


 fignment, that deſendunt entered plaintiff's- houſe at 

other and different times, and in a greater degree of 
violence and noiſe than was necefſaty, and aftex re- 
queſt and fiotice ro depurt. To 24 plea, de injurias _ 
Kc. Plea to new ffi 


militer. 


* 


don 
| planiff i 


whereb 2 
other ple 


e 5. BY 


-dwelling-houſe, ge. * 
— ge was indebted to 


for goods, 


nd net . 


* general iſſue, and * 


T 


On other Jawfol Grin, 
175. Plea (to reſpaſi to plaintiff's” bikety, and e 


as, vide. 


ſs, p. 172) that defendant" vent to ſpeak ro 
in a uſual way leading to plaintiff's houſe, 
he trod down litele of the graG. With 


© 304. Plea =, declaration in treſpaſs, for driving and chaſ- 


305. 


310. 


311, Plea (to treſpaſs, for enteri 
@pen locks, &c.) that the | 
and that the defendant by his command, and ache 


312. Plea (to PA for entering cloſes, nat . 
graſs, &c.) that the inhabitants of the pariſh by 


323. 


ing ſheep) of juſtification, 'driving 
They were wrong fully intermixed 4 qoith the — 10 
Jheep. Replication, right” of 
308. proteſting no ſuch common; &c. Vide plea . 


fication under Rig/t of Common, ante. 
309. Plea (to treſpaſs, for entering a yard, opening a * 
ſervoir, and taking away water} that che plaintiff 


and defendant are jointly poſſeſſed of the yard and 


ſheep, becauſe 


common. -Rejoinder, 


reſervoir for water ; and. becauſe the reſervoir was 


| locked, juſtifies opening it. Replication, that de- 


fendavr wrongfully committed the gy ; and 
traverſes the tenancy in common. 


« ſhip, and 


breaks 


thip belongs to one . 


ſervant of A. B. entered tbe ſhip and n the 


lock, &c. 


cuſtom at their pleaſure have perambulated the pariſh 
to reinark its limits, and for that purpoſe did enter 


2 Ke. * new 
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2 


28 2-5 3-5-8 IE TD 22 


Plex 


 eaattle and wi 


4 „ nd ” 
” 1 * 


* 


Plea (to b by the bord 
gin up coney burrows), a 
Demurrer and joinder. 


* (to declaration, wich a continuando 


clauſa fregerunt 


et 


- 


int commoners for dig: jo. 


ſification to abate 
"fs t for Pn, 


guare 
S.. Iſt 


mowing, cutting, and carrying away the ſame, and 


mowing and cutting gra 
and carrying. it _—_ 
away — corn) 1 


with carts, &c. ſpoiling the plainti «foil. zd, for 
{s and corn of the plaintiff,” ' 


T4 for teins and carrying 


"nor gully ts the whole de. 


daration. 2d, as to breaking the cloſes, &c. tread- 


ing, Kc. the 


and eating, 
carta, &c. f 


&e. other graſs, 


with 
ings” &e; thee foil, Ke.., 


LE R evi bib 


ie 


8 in 
\ Books of PracTics, 
” RugoxTeRs, * 


w ke. $5.6. 


Count, for breaking and entering plaintiff's cloſes, 
ſpoiling graſs and corny and ypc Sp od = $5 


that before Wy of the times when c. one C. H. was” 3 


ſeiſed in fee 


the cloſes in which, &e. and by inden- 
ture demiſed the ſame to J. K. for i 


inety-nine years, 


if P. K. and M. K. ſhould ſo Jong live, OI | . 
after the death of E. . whereby J. K. be- 


came entitled to the Taid cloſes expectant on the death © 


of E. M. &c. ; that afterwards and before any of the 
times when, &c. the ſaid E. M. died,” &. and J. K. 

' afterwards entered upon the ſaid cloſes, and was poſ- 
ſeſſed, and the ſaid M. K. afterwards died: And de- 
fendants further ſay, that, J. K. afterwards, and be. 


fore any of the ſaid times when, Nc. 


made his will, 


9s A ſaid P;/K, hit executor, and died poſſeſſed of 
the ſaid cloſes, by which P. K. entered and was poſ- 
ſeſſed, and before any of the times when, &c. demiſ- 


ed the ſame fo the 


ndant J. W,. for one year; and 


lo from year to year ag long as the eſtate of P. K. 


2 continue ; by virtue whereof I. 


W. entered and 


led, and during the life of P. K. plougbed 
and owed the cloſes with corn, Ke, and before the 


ſame was ri 


and fit for reaping, 
his faid demiſe to J. 


ſſeſſion to the plaiotiff, to whom the ſame de- 
kiged, ond when the corn was ripe, the defendants 
entered and reaped, &c. and fo excuſe the treſpaſs by 


taking the emblenitnts. 
to part of the treſ 
the three pieces, 
ſeiſed in fee; and 
of delivering up 


Replication to plea in bar as 
„to wit, in Wall Park, and 
intiff confeſſes that ©. H. vs 
the reſt of the plea until the time 
poſſeſſion to the 


tiff of the cloſes 


\ 


P. K. died, where- ſpe 
. ceaſed, and he deliver- 


iu which, &c. ; but the plaintiff further ſays, that in 
the ſaid leaſe from C. H. to T. . 


if the ST. K. ſhould let the premi 


than from r 
not to 25 it * 


Vor. 


otherwiſe 
and that ouly to paſture, and 
be lawful 8 2 NT * 


©. 


* 


E 


o 
. 


heirs, &c. to re-enter: And the plain further ſays, 
that the ſaid C. H. after 1 


the {aid leaſe, and 
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Pazcrvanre; in 
+ Books of Practica, 
Rzronrens, &c. 


before any of the times when, &c. being ſeiſed in KIA 


fee of the „ made his will, and deviſed the 


ſame to W. H. in fee, and afterwards died ſo ſeiſed, 


whereby W. H. became ſeiſed, and before the firſt 
time when, &c. bargained and ſold ta the plaintiff 
2 whereof, ay the ſtatutes of - uſes, the plaiuts 
ſſeſſed of the reverſion, and being ſo poſſeſſe 
the id W. H. e 


in fee by virtue whereof, n weg 


plaintiff was ſeiſed in E was ſeiſed at the time 
of ending the leaſe to the aid J. K. and that P. K. 
had no licenct from C. H. to let the cloſes to the de · 
fendant J. W. to tillage, ſo that J. W. 


He 
mm 


ploughed, &c. and that defendants of their on __ 


did this part of the treſpaſs in the declaration; 
this, &c.; And as to the ſame plea in bar as to break- 
ing, &c. the reſidue of the ſaid cloſes, the plaintiff re- 
plics and confeſſes that C. H. was * in * and 
reſt of the plea, until the delivering 

the reſidue of the cloſts to laiotiff jo ; bur — 


for ninety-nine years, and before and at the time of 
the ſaid defendant J. W. 's quitting poſſeſſion, was — 
fill is ſeiſed in fee, and that defendants, of their own 
wrong, did the treſpaſs; traverſcs that F. K. was live 
ing at the time when J. W. hed the cloſes, and 
ſowed the ſame with cru. joinder to the ſirſt part 
ot the replication, confeſſes the proviſo in the ſeaſe for 
ninety- nine years, and chat * demiſed the reverſi- 
on to W. H. and that W. H. bargained, ſold, and 
releaſed the ſame to the plaintiff, and confefles the 
firſt part of the replication ; hut the defendants further 
ſay, that the plaintiff did not re-enter during the term 
ſubſlitiog ; and this he is ready to verify, Ke. A 
as to the other part of the replication, the defendants 
ſay, that at the time of ploughing and ſowing; P. K. 
was living, and conclude to the country ; and 
on iſſue is joined, © Demurrer general to the rejoinder 

as to the cloſes —_ Wall Pak 

and joinder, Os 
{Flea (to treſpaſs againſt barongnd fame, "boy 
corn in the ſtraw, and copvertieg to the 
as to part not guilty, as to the x<lidue, that 
licenſed her to takg away the corn, &e. 


T2 


that the plaintiff, before and at ones of the wart 


pad the chees Fingey, Er 
* 6. Will 127 60119 


de injuria, &c. traverſing 1 r — 


ing iſſue on the trayerſe, 1 . 
Plea (to treſpaſs, for. breaking and entering cloſes, &c. / 
with horſes, dogs, &c.)- uſt, not —_—_ 1 2d, that de- 


fendant was-retaingd ag ſervant yo H. 8. and juſtifies 


bonting a fox. Demurrer and binder, * 


* 


2. r. c 4, 


id. ts . 


— 


4 


| 


* 


rag 


J 


| 
ö 


7 
| 
| 

Th 

1 
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in Plea 88 to the force, &e. not guilty, and to the reſidue of 

yOu the treſpaſs a /icence againſt one of the defendants 70 

e. cent und, and the others juſtify as his ſervants. | 
* 8 Pl. Af, 492 


Replication, de injuria, Cc. - 
Juſtification to treſpaſs for filling a mafif; that be did, as ſervant to another, 
to prevent its worrying their dog, 1. Sund. 8 1. | 
That plaintiff permitted a maſtiff to go about in the ſtreets without his mouth 
tied up who violently run and bit defendant's dog that he kept as a watch / 
dog; and becauſe defendant could not ſeparate them, he lilled the other, 
Tho. 336. 1. San. 2. | | 25 
Plea to Count for killing a tame deer, that he was poſſeſſed of twenty acres of 
land in R. and a 2 deer coming on the lands, and not #nowing it 
+ avs tame, killed the deer. Demurrer, that a ple# amounts to the general 
- ſue, & c. and eourt inclined that in the Count it ought to be alledged that 
defendant knew the deer to be tame, but it was ordered to be amended, 
2. Lu 1359. ; | | At 
Plea (to killing a maltiff at W.), that he was . and accuſtomed is bite men, 
&c. and that he entered in his yard at H. ſo that he dare not go out of his 
houſe for fear, &c, and fo juſtifies ; traverſe that he is guilty aut of his 
yard, de injuria, & c. and verdict and jucgmentyfor defendant being moved 
ia arreſt of judgment, that the juſtification was bad, 2 Lat. 1494. 
Plea (to treſpaſs for killing pigs and ſheep), that defendant was ſervant to 
plaintiff) and by his command billed the ſheep and pigs. Replication, de 
injuria, &c. ; and traverſes the cuſtum to kill them. Ra. 663. Upp. 202. 
Plex (to treſpaſs for filling dogs), that dogs chaſed the deer in bis park or 
; " thate, and killed one, on which defendant, as fervant of E. T. knight, 
and by his command to fave the deer killed the dogs. Replication, that 
the deer was out of the chace upon plaintiff's land feeding, and that he cal- 
led the dogs to hunt them out, and they purſued the deer into the chace 
and there killed the deer; abſqne hoc, that the dogs drove or killed the deer 
in any other manner. Demurrer, and . for defendant, 3. Lev. 25. 
Plea, that he did not /cienter keep dogs accuſtomed to bite ſheep, Afb. 15. 
nn 0 ABATE NUISANCE. ; | 
Plea (to treſpaſs for breaking houſe, and pulling down chimney), hat plaintiff 
eredted a x une defendant's wall, which defendant removed with iron 
inſtruments. Replication, de injuria, &c.; and traverſe that chimney was 
erected under defendant's wall, and iſſue, Tho. 368. er nonee:- digis 
untiff's ditches to preſerve 


Plea that defendant is vicar of the church, and hath tithe of hay within the pa 
riſh, and defendant took the hay ſet apart for tithes. Replication, proteſting 
that defendant was not vicar; pleads that hay was not ſet out for tithes, 750. 415. 
That B. ſeiſed of a rectory, had free ingreſs into the cloſe in the new aſſigu - 
3. 437 ment to carry away tithes';- and defendants, as his ſervants, entered and 
Þ, took the tithes ſet apart, 2. Bro. 271. r . 
| That B. was rector of à church, and had all the tithes of grain, &c. and the 
? cloſe in which the grain grew was it r wichin the pariſn; 
ay.” and defendant, as ; ann. of * the aud took gs: 54 
* 2 \ hs 2 ar, vw 75 


„1 ä | , | „ . 
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wheat ſet apart for tithes, Replication, de injuria, &c, and that bundle 

were not ſet apart for tithes, 2 Bro. 285. | Hs Dp, e 
That defeadant paſſed r the cloſe in which, &c. to the cloſe adjoining 

to carry the tithes. Replication, de injuria, &c. Wi. Ent. 989. | 


| E q 33 That S. is re#er of the church of W. within which, &c. corn and were 
| tithed, anddefendant, as his ſervant, took, &c. and giver colour, Wi, Ent.to0s6, 
Plea (to trefpals for taking and carrying away tithes, ) non cul. and ſpecial 


- verdict aud judgment for plaintiff, 2. Lut. i301. - 
Plea (to treſpaſs, for breaking and entering his cloſe, and for taking and car. 
rying away five cart loads of hay), that one of defendants (being a layman) 
: at the time, &c. was ſeiſed of the tithes of hay of the ſaid cloſe without ſhew. 
"Ns ing how, and that the ſaid five cart loads. were tithes ſet apart, they juſli- 
HIP | fy. Replication, de injuyia, &c.; without this, that the faid five * 
were tithes ſet apart. Demurrer, with cauſes. Judgment, that the'plea 
was well pleaded, and the traverſe bad, 2. Zut. 1314. 
That defeudant is parſon of the church of A. and plaintiff parſon of the 
XV | church of B. in the vill of A, adjoining, and the will of R. is within the 
X 2h | pariſh of B. and that ſheaves of corn ariſing on an acre of land in A. and 
| ſet apart for zithes, which plaintiff claimed and tool as portion of tithes, 
and carried to R. where defendant found and took them, Replication, 
that the ſheaves of corn belonged to him as parſon of the church of R.; 
and traverſes that the land is within the pariſh of A. Ra. 634. | 
That defendant was parſon of the church of F. and lac, c. the hay grew 
was plaintiff's freehold within the ſame pariſh, and defendant and his pre- 
deceſſors had tithes of hay therefrom, and defendapt took the hay ſet apart 
= 1. for tithes. Replication, de injuria, Cc. and traverſe that the hay wa 
= N | ſet apart for tithes, Ra. 635. 5 | 
r That corn grew on demeſne lands of the manor within the pariſh of N. where. 
of defendant is parſon, who took the corn ſet apart for tithes. Replicati- 
im on, that the land in which, &c. is within the pariſh of J. whereof the ab- | 
8 1 bot was parſon, who demiſed the rectory to plaintiff for years, and tra- | 
= \/| verſe that land is within the pariſh of N. Ra. 635. Vet. Int. 214. N 
4 That the king, being ſeiſed of the advowſon of a chapel in right of the crown, 
granted it to defendant, and that all who had the chapel had tithes of forty 
aares of land in which, &c. whereof defendant took corn ſet apart for titha, 
Replication, that the king, ſeiſed of the manor and advowſon in right of 
5 the duchy of Lancalter, granted them to on Rejoinder, that the 
” king was ſeiſed of the advowſon in right of his crown, and traverſes that 
, the avowry _— to the manor, Ra. 636. Vet. Int. 152. 
= | | Plea (to breaking cloſe and carrying away wood), that he took the wood [et 
Ft apart for tithes to the vſe of the rector. Replication, that the wood grew up 
= | timber trees (grofſis arboribus), and ſo not titheable by the ſtatute, 3-Br. 453. 
of That defendant paſſed through the cloſe in the new aſſignment to an adjoin- 
/ ing cloſe to carry away 22 Her. 709. | RE 
That defendatit, proprietor of the rectory, entered the cloſe to make the 
' heaps of gratis into hay, and to carry it away, Her. 726. 
That defendant is parſon of the church of H. within which corn grew, and 
were tithed, and that plaintiff claimed ies as portion annexed to another 
church, and that the queſtion belongs to the eccleſiaſtical court. Demvur- 
mg rer, and judgment for defendant, Ra. 636. | 
N e's LICENCE IN FACT, | 
That plaintiff gare defendant licence to enter cloſe and houſe to do diven 
14 «things, Replication, de injuria, and traverſe of licence, 1. Bro. 353. 
_: + Licence to enter un lay with tables, CI. Af. 88, | * 
: Licence by plaintiff to walk round and drive all his cattle by and through 
- the ſeyeral cloſes to do his affairs, Tho, 337. — Licene 
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Licence by plaintiff to enter his cloſe to chaſe ſheep out of his cloſe- Repli- - 


cation, traverſes licence, and iſſue, Tho, 356. t 
Licence to enter doſe to draw cart with barley, in, by, and through man th 
cloſe to defendant's houſe, Replication, de injuria ; aud traverſe licence, 
r < 
That A lee of. third part of the cloſe in which, &c. licenſed defendant to- 
put cattle into the cloſe to depaſture the graſs, '7 ho. 387. Her. 733. 
Plea, not guilty to the new aſſignment for part, to the reſidue, that plaintiff 
licenſed defendant to enter into tenements ih the new aſſigvmeut. Repli- 
cation, maintaining treſpaſs, and traverſes licence, 2. Bro. 259. 
Licence by plaintiff to enter into the cloſe, and to put hay iu his barn, 
Replication, iſſue on the licence, 2. Bro. 264. Sy | 
Licence to defendant to enter with carts and horſes into the cloſe, Tha. 296. 
Replication, de injuria, &c. ; and traverſes licence, Raft. 661. E. 
That defendant ſeiſed of a pool near the cloſe in the new aſſignmeot, he and 
all whoſe eſtate, &e. were accuſtomed to turn all water - courſes running to 
the pool as often as they fiſhed there; and becauſc defendant aud his ſervants 
could not turn the courſe of the water by the ancient way for the violence 
of the water, plaintiff licenſed them to enter the cloſe, and to dig paſſages in 
it for better turning of the water-courſe, plaintiff aſſiſting them, Tho. 3443. 
Licence to part, ſon aſſault demeſne to reſidue. Replication and ſeveral iſſnes, 
' Tho. 340. Like to part incloſing with hedges to reſidue, Ro, Ent. 465. 
Ligence by plaintiff to defendant and ſervants to enter the houſe; and to 
repair the walls of the houſe broken down, Tho. 406. To repair timbers, 
| erefting ſcalas in the cloſe, Raft. 660. | F 


Licence by plaintiff for three days to enter his houſe ; and traverſes being | 


guilty at any time before or after ſuch licence, Replication, de injuria, 
c. ; and traverſes licence; ifſue on the traverſe, Bro. Fad. 408. Ra. 
Ent. 660. Upp. 204, | 


Licence by Vain to take and impound. cattle wherever and however he 


choſe. Replication, de injuria, &c. Raft. 630. : 

That plaintiff gave licence to defendant to fiſh with a pike, /cum lancia) in 

the iſbery to take ſalmon, Replication, no licence, Ra. 665. Vet. [nt. 157. 

Licence by plaintiff to defendaut and ſervants to chaſe in a warren, and to 
take hares, and defendant, as his ſervant, chaſed and took the hares. 
Like replication, Ra. 650. Vet. Int. 159. ; ; 

Licence and agreement by plaintiff to one B. to have a kid in the pork to be 


delivered by the park-keeper. Replication, de injuria, &c. Ra. 651. . 
Plea (to uren r breaking houſe and carrying away timber), that J. 


being ſeiſed of meſſuage with divers houſes built, gave defendant the 
timber, and licence to break the houſes and take the timber. Replication, 
that W. ſeiſed of the meſſuage with divers, &c. gave plaintiff the timber, 
and afterwards W. re-entered and ſeized the timber, &c. Rejoinder, 
maintamming the plea ; and traverſe ſeifin of W. in fee, Vet. Int. 22. 
Licence from plaintiff to defendant to go through 
new aſſignment from his houſes to the,church, and afterwards on ſuch a day 
prohibited him; and traverſe that he is guilty. Replication, proteſting 
that be did not licence, pleads that defendant is guilty, 3. Br. 442. 
for chafing and impounding horſes), that locus, &c. is the 
freehold of M. and defendant, 'as his ſervant, and by his command took, 
&c. damage feaſant. Replication, that M. gave licence to plaintiff to put 


his horſes into locus, &c. and traverſes that defendant, as ſervant of M. 


and by his cqmmand, took the horſes, 3. Br. 450. 


rt of the lands in the 


. - 


* 


cation, de injuria to the whole. 
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Plea (to treſpaſs for breaking houſe and carrying away money), that defendant 
ſold plaintiff the lands, and plaintiff requeſied defendant to enter into the 
© houſe to receive money. bs] cane de injuria, de. and traverſes the 
requeſt, Ra. 619. 

Plea that plaintiff 8 his ſervant to take the cattle to agiſt took 
defendant's ſheep. Replication, 475 injuria, Ra. 605. 

That plaintiff demiſed to defendant the paſture for all his cattle in locus, kt. 

for a certain time. Replication, did not demiſe, Re. 655. Vet. Int. 12 

That plaintiff for a ſum of money, ſold defendant all the wood and all the wh 
in the lands in the new aſſigument, and licenſed defendant and his ſervants to 
enter into lands to cut and carry away wood and oaks thereon growing for 
five years. Replication, de i  Infurta, &c. ; and traverſe licence ; iſſue, Ro. 467, 

LICENCE IN. LAW, 


That plaintiff gave trees to churchwardens in ſatisfaction of money beywenh, 
ed towards the repair of the church, and defendant, as his ſervant, cut them, 
Replication, de injuria, &c. and traverſes the gift, Ra. - 637: Vet. Int. 158. 

Plea, that property in the ſteer was in one defendant, who * it to depaſ 
ture to R. and plaintiff took him out of his poſſeffion, and one . 
in his own right and the other as his ſcrvant, too it out of plaintifl's poſſeſ. 
fion. Replication, de injuria, &c. and traverſes the property of the fler 
being in _ defendant, Ra. 614. * ng), that 

Plea (to treſpaſs for ſtrikin workin and ng a gelding), de- 
4 was ſervant to — + in D in — the lands 

. whipped the gelding, as he did others, to make him work his proportion. 
Replication, prote efling, &c. de injuria, &c. 3. Br. 424. 

That the houſe was a common tavern, Ra. Ent. 60g. 85 2 146. Tho. 306. 
Cl, Af. 91. 97. 2. Mo. Int. 314. Replication, and ſpecial demurrer, Vi. 
| Ent. 983. That the houſe is a common inn, to part, bid. 973. 974 
Replication, de injuria, &c. Like plea, and ſpeci replication, maintain» 

plea. N traverfing damages W Iffue on the traverſe, 


ad. 437. 
Plea, ie '; daughter inhabited ys] mv , and that he came 10 ſpeak 
to her, as « laofully might do, over the cloſe to p intiff's houſe, Tho. 337 
That plaintiff's wife laboured with child, and in anger, and defendant, ar 
a neighbour, came to give her affiſtance, N. 46 
Plea to vi et armi, and to all the treſpaſs except breaking the houſe, 08 
cul; to reſidue, that it is a common inn. Replication, de injuria, &c. 


Tho. 973. Ra. Ent. 605. As to the aſſault, ſon affault demeſne. Repli- 


Plea, as to part, non cul. ; to reſidue, that it is a common inn, in which de- 
fendant entered, and'aſked for a cup of ale, which he took to ſhow to the 
conſtable of G. and to complain of the ſmaltneſs Mn the cup. Replics 
tion, de injuria, &c. Vi. Ent. 974. 


TO TAKE OWN GOODS—PROPERTY ix. 


That gh laintiff ſold fifty cart loads of bricks to one V. to be taken out af the 
and defendaut, by command of V. entered into the cloſe and took 
ws 1 of bricks, Tho, 308. 

That plaintiff, poſſeſſed of goods by indenture of n. &c. ſold them to 
defendant on condition, which is broken ; per Loc r in his own 
right, and others as ſervants, peaccably entered and tool the goods, Re. 
2 proteſting, &c. ; for plea, de injuria, & c.; — traverſe that they 

tered peaccably, and iſſue, Tho. 339. ** 


＋ pn. 
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That locus called B. in quo, &c. was copyhold lands, and granted to defer 
dant in fee, and that the hay growing there was defendant' s own graſs, and 
| dlivercd to plaimtiff by defendant to keep fately, * Replication, that the 
ſs of which the ts rene was growing in a place called M. and was 


_ called B. and iffue thereon, 1. Bro. 322 

That defendant was poſſeſſed of goods, and gi ves colour; Ke. 1 
that plaintiff way poſſeſſed of the goods; and travees the property in 
defendant, Ra. 632. 

That prior was poſſeſſed of a ſilver cup, &c. Like replication, Rai 614 N 

Plea to breaking houſe and carrying away wood), that defendant was poſ- 

of the wood, &e. Replication; that the wood grew on plaintiff's 

land, and traverſes property of the wood to be m defendant, Ra. 620. 

Vet. Int. 190. 


Plea (to breaking houſe and carrying away hay), chat the hay grew upon 
defendant's land, who permitted it to remain there until W. tookgit and 


ve it to plaintiff, who put it into a barn, &c. Replication, that J. 
iſed of the manor whereof, &c. gave it to plaintiff in tail, who, was 
— until defendant dillciſed him. * chat he did not diſſeiſe, 
Rai 620. Vet. Iat. 189. 

That the property of the cattle and goods was in one J. who delivered them 


to be kept to M. plaintiff's bondſwoman, out of whoſe poſſeſſion d . . 


took them. Replication, that the 1 thereof was in the id M. 
and traverſes that the pro was in J. 637. 

That the wool was as well the wool of beit as of M. who delivered it to 

. defendant to be k Replication, that wool belonged to plaintiff alone, 
and defendant took it de injuria, &c. Rejoiader, that it belonged to 
. plaintiff as well as to M. Ra. 653. Vet. Int. 122, 

That the property of gooda was in plaintiſf and H. who gave part thereof to 
defendant. Replication, de injuria, and traverſes that H. had not any 
wy gp" in the goods, Ra. 653 

ed of 
the month org as ſervant, ook the goods out of poſſeſſion of 

— phintiff, Replication, that property of the goods at che time of the 

treſpaſs was in plaintiff, and VO ee 


| 55 7. SAL® OF GooDS. . 
That plaintiff Foy goods to . per quod defendant took them. Re- 
plication, iſſu 


e on the ſale, Ra. &75: 
That A by ſervant, ſold cattle to defendant, who led them away. 
Replication, pile gave and traverſes ſale, Ra. 675. 
That J. poſſeſſed of goods, ſold them to defendant in his ſhop i in Co 
and traverſes that he is guilty in the county of E. Ra. 676. 1 


That B. poſſeſſed of a horſe; ſold him to defendant in mr. Re- 


plication, that T. poſſeſſed of the horſe, ſold him to plaintiff, and traverſes 


. fold kim fenden. Ru. 675. Up. 193. Fer. Int. 0 * 


TO "PAX 8 on "GGODIESSALE——FOSSESSIONY  - 
Tint propeity of the horſe vis in defendant until he ue by — 
— and afterwards came to plaintiff 0 Hands, out of -whofe poſſeſſion 
defendlant —— ir, < on, that plaintiff bought the horſe in matker 
the ſame to the oe of the town. Rejoinder, 


* maintaining N and traverſes that he bought the horſe in market, and 


paid toll, Cp. 151, 


» 
\ \ BY 


- phintiff's graſs ; and traverſe that r in the place 


Wh them to . plaintiff for a month, and after * 


\ 
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BY GIFT OF goods. 6 


— * 


Ties, that plaintiff geve wine to deſendant, he tool is R 
tion, de injuria, and traverſes the giſt, ps . Int. 158. . 
That plaintiff gave goods to A. who took 2 to huſband. Replica. 
tion, that plaintiff in contemplation of marriage /matrimonio prelocute), 
and by fair words, &c. gave goods to the ſaid A. ſhe afterwards falling out 
wich plaintiff, urned the goods to plaintiff. Rejoiader, that he did not 
return the goods, Ra. 636. Upp. 1 
That J. ſeiſed of me Such divers — built, gave timber to defendant, 
Replication, that W. ſeiſed of the ſaid -meſſuagg gave timber to C. who 
ve it to plaintiff, and W. being ſeiſed of ouſes until J. diſſeiſed 
im, who re · entered. Rejoinder, maintaining plea, and traverſes that W. 
| was ſeiſed in fee, ** 637. Vet. Int. 122. 


a ? BY DELIVERY OF GOODS. 


Plea (to breaking cheft and carrying forty pounds, againſt A and B.), ror. 
cul. by A. non. cul. as to all except fourteen pounds by B. and to that plain. 
tiff delivered to B. the fourteen pounds to be paid te the ſaid A. to whom B, 


_ R not” deliver the” money 10 lin. 
14 


oy 92 


GOODS PLEDGED. 


Thar bai by his wife, Pledged goods to defendant for money lent hin 
by defendant. Replication, de i » Upp. 191. 
That R. poſſeſſed of goods, pledged them to defendant for twenty pounds, 
on condition that they ſhould be re · delivered if money were paid before 
a certain day, and plaintiff pledged them to G. for twenty pounds, wha 
delivered them to defendant to 15 ſafely, and defendant took them out 
of the cheſt and delivered to the ſaid G. Replication, that R. 
gu to plaintiff for twenty pounds, on condition that if he did not pay 
money before the day, gaods were to remain to plaintiff as ſold, and R. 
did not pay the money, 2 de injuria, & c. and traverſes plaintiff's 
pledging the goods to G. Ra. 667. Vet. Int. 161. Upp. 200. 


- 
- 


r e the highway, and made proclumation theres, 
Ne 3 ; 


40 teurer ve. | 


That 8. nofſeſſed of a cheft, ye it to defendant; Babes, that 8. died 
inteſtate and poſſeſſed of Gel, and admin;firation was granted to plaintiff, 
who was poſſeſſed until the treſpaſs, and tra ver ſes that: B.; gave. che 19 
defendant, Ra. 637. Vet. int. 100  — 

of one hundred. pound 


That A. formerly plaintiff's was poſſeſſed 
{hich be ie Geer 10 paint 10 be hre ad de made de 
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IN THE CIVIL DIVISION. 
dant executor, who entered into the houſe to bury him, and there taok the 


one bundred pounds found. Replication, that A. deviſed to plaintiff all his 


plica. oods aſter funeral expences ang debts ery and plaintiff delivered the 
Kae one hundred pounds accorJing to will, Rejoinder, mentioning 

plice. the plea, and traverſes delivery, Ra. 640. Vet. Int; 44. 

cuto), Flea as to breaking the houſe, that M. ſeiſed the manor, took R. to huſ- 


fendant, finding the keys in the doors, entered the houſe, and took the 


Replication, that defendant, as executor poſſeſſed of the gogds, gave 
em t pan, Rejoinder, that. he bd uot give.” 8 8 


sb rcrn DEEDS AND WRITINGS. ' » 


Plea, that i in the term aforeſaid, in which, &c. the plaintiff del; * 


indenture to the defendant to be cancelled, whereupon he cancelled i it with 


" A conſent, Bro. Vad. 407. Replication, ds i , Kc. {bid. 
. ron, Pla ang that plaintiff delivered defendant's writing to be delivered to . 


plain. M. ſays, that he is not guilty of the tearing, Vet. Int. 20. 


ow. Þ, Plea, non cul. to the /earing, and traverſes that he was bound to plaiutiff in 


bin. any ſuch ſum of money, Bro. Met. 384. 
That defendant's father being ſeiſed of the manor, gave it to defendant and 
wife in tail, and a box with the deeds of the eſtate. Replication, that 
the father gave it to plaintiff, and traverſes the gift to defendant. — 8 
Plea, that plaintiff did not give the Ad e delendant toe examined 
t him Demurrer, Vet. Int. 163. 


* Plea of Juſtification toTreſpaſs to Real andPerſonal Property 


ew 9. By AUTHORITY OF Law, and (ir * 
edged UNogR LecaL PRoczss, \ 
t pay | 
i. N. r Commiſſion of Bankruptcy, ke. 
ntiff's 
(ee Without Proceſs, and Under Legal Proceſs, Civil and 
| Criminal throughout, pg. 
Vor. 1 5 | 
IX. | 
ercof, Page pale * 
ahh [ n in treſpaſs, that he ſeiſed under 
_ of bankruptcy iſſued againſt plaintiff, 
— iſſuing of commiſſion, and that ſuch pro- 
oeedings as in plea mentioned were had thereon, | 
. died and the making of the indenture mentioned in 8 
intiff, 3 replication, that commiſſion was ſuper- | 
elt 10 eg eta >. 


_ tioned, de injuria, &c. 3 
bund, 355. Demurrer. Joinder, oberg 1285 en 


dant , 


- 
i 


band, who made defendant executor, and died poſſeſſed of a bed, and de- 
bed ; and as to taking the goods, that ſaid R. died thereof poſſeſſed. 


— 


xcvñi INDEX: 10 LEADING TITLES OR HEADS 


| Santhietrra—crricens—colrannid In CHIEF—Carraty or 


MILITIA. ; 
Vor. h 1 F 
IX. / 7 
2 | 
1. Ve te declaration for affaultin punti and taking b 
5 away his gun, that ſir T. H. ſeiſed of the manor | 
of J nominated defendant his gamekeeper, and f 
that he took the gun from plaintiff, being unqua- | 
_ lfied to kill game, * the gun on the manor. 
| | 2. Replication, de injuria ſua propria abſque tali cauſa, 
4 3. Pqllea for plaintifl, (See Declaration, ante, p. 1. f 


66. Plea to declaration for ſhooting a bare, that one A. B. 
| 3s bow bearer of the foreſt of W. inter alios, and 
that defendant is hir deputy, and that at the ſaid 
time when, &c. the dogs mentioned in the de- 


claration were chafing a of the foreſt called 
68. a hare, wherefore he ſhot them. Replication, 
F / 1|t, not guilty, and iſſue. 2d, proteſting as to 5 
ſufficiency ; proteſting alſo that the king at the j 


ume of the grant was not ſeiſed, &c. and that 
| _ defendant was not gameleeper ; ſets out and de- 
79. duces a title, very ſpecial. rer, with cauſes. 
' See Declaration, p. 65. 
$0. Plea to declaration for rojing booth and ſeiz- 
ing goods, that the King's forces were encamp- 
ed, that plaintiſſ kept a diſorderly ſuttlin booth 
2 for reception of lewd women and men, they be- 
= | . * © "came riotous, and defendant, by order of con- 
_: 23. 84. 23 * pes? it down, Replication, de 
= | | See declaration, p. 79.) 
Y 1 | 320. Plea of of ofication, for that defendant was cap- 
| Y 38 = tain of militia, and the plaintiff liable to ſerve, 
480 | refuſed ſo to do, being dilaffeQed to government. ; 


__ = 2 Under Legal Proceſs. ; 
* 3 of % 
* | rin FACIAS—TESTATUM FIERL FACIAS—LATITAT—MAGISTRATH 
#14 PUTTING DEFENDANT INTO POSSESSION OF VACANT HOUSE. 
OL, f { | | | 
IX. ; 
1 Page . 
| 22. "Plea (to declaration for entering dwelling-houſe, 
= beating and ſeizing plaintiff), that 7. am ob- 4 
| tained a judgment, and that goods wereta ken in $ 
ly - execution, and that as little voilſe as poſſible was 
14 23. made, &c. New aſſigument made, treſ 1 
24. committed on andther day. Plea to new 
mament, 1ſt, not guilty. 2d, leave and licence. y 
Replication, and iſſue. (See Declaration, p. 2 1.) p 
7. Pleato declaration for taking plaintiffs in e- 5 


ecution. iſt, — Taal 2d, that defendant is a Lg 


RLATH 


% 
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rant grounded on a teftatum fer: facias to Cheſter, 
$89. Replication, writ, without a judgment to war- 

91. rant it, and new aſſignment. Plea to new aſſign- 

93- ment, ſetting forth the record and proceedings. 
Replication to plea to new affignment. (See De- 
claration, p. 87. and new, aſſigument, of) 

118.119. Plea (to declaration for entering dwelling houſe, 

126, &c. p. 116.) 1ſt, general iſſue, ad, Iiberum tene- 
mentum. 3d, leave and liceace. 4th, as to en- 

{ tering houſe and taking goods, &. one of defen- 

dants recovered judgment againſt plaintiff in B. 

R. and fer acias was ſued out thereon, deliver- 

122, ed to ſheriff, and warrant thereon delivered to 

bailiff. Replication, iſſue on fiberum tenementum. 
To 3d plea, iſſue ;' to 4th, new aſſignment, 

324 Plea (to treſpaſs for 1 and entering dwel- 
ling-houfe, &c.) 2d, that A. B. being ſeiſed of 
the premiſes, demiſed the ſame to plaintiff un- 
der a yearly rent, and rent being due, and plain- 
tiff having deſerted the premiſes, ſo that no diſ- 
treſs could be made, A. B. made complaint to two 


juſtices of the peace, avho thereupon 'viewed the 


ſheriff”s officer, and ſeized the goods under a war- | 


premiſes, and did then and there * on the pre- 


miſes a notice that they would ma 


e a ſecond view 


on a certain day, which they did, and plaintiff 


not appearing to pay the rent, and there being no- 
2 di viel, the juſtices put A. B, 2s. poſ- 
ſeſſion, whereupon &fendant, as ſervant of A. 
B. entered. 4th, and under demiſe for ſeven years 
$27. giving colour. Replication, as to breaking, de 


injuria, & . To 36 plea, that there was not a 


year's rent due, and de injuria, &c. To 4th plea, 

33%. tenant at will, and de injuria, &c. Rejoinder, that 
A. B. did not demiſe. Rejoinder to 2d, that 
demiſe to plaintiff being ended, A. B. demiſed 

the premiſes to defendant. Surrejoinder, that 
A. b. did not demiſe the premiſes to defendant, 


and that the demiſe to plaintiff was not ended, 


and iffue, 


334. Plea to affanlt and falſe ĩimpriſonment, that deer - 


336. dant took and fetained plaintiff, by virtue of a 
warrant grounded on a latitat out of B. K. 


FIERI FACIAS—CAPIAS AD SATISFACHEMDUM QUT or 
6s K£S FORDS KNUI OUT OF c. 3. 

Vor, IX. FA . 

Pa 


4 


TCC 
53. Plea to declaration for entering houſe, that one de- 


; Fendant, and the other in aid, entered to lerytuu: 


—ů — gas 
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= IX. ; : 22's 2 

by ö © Page * "Me . | 8 

V | der a writ of fieri faciar on n judgment recovered 


55. in aſſumpſit. Replication. Rejoinder, 
- $51. Plea (to treſpaſs for aſſaulting and impriſoning 
_ plaintiff), that defendùnt having obtgined judg- 
ment in a ſuit againſt pleintiff, ſued out capias ad 
fatisfaciendum, upon which phintiff was arreſted, 
which is the ſuppoſed aſſault. MT | 
352. Plea, that capias ad reſpondendum iſſued out of C. 
B. directed to the ſheriff of Surry, that ſheriff 
352. made out his warrant to defendant as bailiff, and 
| | therefore he entered. | Fn FN NY 
+ Plea, that one defendant as bail of mayor, &c. of London of their manor of 
| 8. and others in their aid, took plaintiff*s goods by virtue of a warrant from 
the conſtable of the manor, to levy a fine of one hundred ſkillings impoſed 
ky - upon plaintiff for contempt in refuſing to be a ſcavenger. 1. Bro. 346; 
; | Plea (to the entry into the houſe and taking the goods), a recovery in the bo. 
1 rough court of R. and a precept of fieri faciar, and another judgment in the 
a | ſame court on a gn profequs againſt.plaintiff, and a precept of levari facias 
e to the ſerjeant at mace directed, per quod the one as ſerjeant,'and the other 
à aid, entered the doors, beiag open, and made execution. Replication, that 
at the time of the entry the doors were locked, and trave-ſes that they were 
oper. Rejoinder, that the doors were open, and iſſue, Lev. Ent. 176. Ver- 
ae ton; itt, and judgment ſtayed for uncertainty of one parcel, &c. 
Y 195 | c 
uſtification as ſerjeant at mace of the city of W. taking a piece of cloth 
a virtue of a precept from a court of record there, to — * — by pl 
facias, &c.; to the refidue a recovery in the ſaid court for forty pounds, 
at the ſuit of one of the defendants, &c. Replication, de injuria, and traverſes 
the record, Rejoinder, that there is ſuch a record, Lev. Eu. 196. 2 Lev. 243. 
' Juſtification taking ſheep and lambs in execution for a debt on a recovery be- 
; fore the ſheriff in the county court by juſtices, Lev. Ent. 212. | 
Plea (to treſpaſs until payment of a fine), a ſuit in county court againſt plaintiff 
and others in replevin ; ſummons, appearance, and cognizance as bailiffs of 
earl of A. and plea of freehold, aud further proceſs in the county. court, 
iſſue and verdict againft the now plaiptiff, mf eager facias awarded to the 
bailiff, per quod, &c. Demurrer and judgment for plaintiff, Judgment 
in the county court being void after plea of freehold, 3. Lev. 194. 
Plea (to treſpaſs for taking of a gelding and a cow), juſtification by fer factar 
on a judgment in the county court, and judgment for plaintiff ; iſt, for that 
the names of the ſuitors, &c. were not <xprefſed ; ad, no plaint entered; 
za, the recovery is pleaded againſt the huſband only when the action was 
againſt the huſband and wife, 2 Zut. 1531, 2 | 
Plea to declaration for taking of goods, juſtification by a levari facias out of 
the hundred court. Demurrer, 2 Let. 1369. N 
| Plea (to treſpaſs againſt J. and P.), that W. took cattle of J. who com- 
+ - plained to the ſheriff of the county, he made his warrant to ſaid P. his 
dailiff to replevy his cattle, who entered by the doors of the houſe into 
the cloſe, and delivered the cattle to the ſaid J. and traverſe that he is 
guilty before the day, Ra. 669. Vet. Int. 163. {Ot ob ER, 
That J. affirmed his plain? againſt plaintiff for taking his cattle, warrant of re- 
| _ Flevia, Return cattle cloigued ; warrant of capias in withernam to defendant 
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- who REP. the cattle. © Replication, de injuria, and traverſes.” warrant of 
taking cattle in withernam, Ra. 683. Vet. Int. 1 59. 


Plea (to treſpaſs for breaking cloſe and taking a cow), agrinſt two, by one 


2s tiching man, the ather as ſervant of the owner of a cow, by warrant of 
replevin. Replication, de injuria, 3 Br. 

Plea by Bailiff of 4 manor under 3 precept o of Jari figs by he ere to 
levy fix pounds forfeited to the lord by the plaintiff, for receiving inmates 
into his cottage, Co. Ent, 665. 


Plea (to treſpaſa for taking goods), act of parliament of H. 7. n the ; 


' adherents of R. 3. 3 Ka. 665. Ye. Int. 185. 


That defendant recovered lands in the manor court by writ of right IT in 
the nature of a writ of afſrze of novel diſſeiſin, and upon Tcith obtained 
took goods there damage feaſant. Replication, de injuria, xc. and tra- | 
verſes the regovery. 1 Br. 183. 

Plea by two, not* guilty as to entering the houſe, Juſtification by an babere 
facias po, on a judgment in qedment, and traverſe that they are 
guilty before the delivery or after the return of the wartant ; and to taking 
and carrying of the goods, they plead a plaint levied in the Poultry 
Counter againſt the plaintiff, and proceſs thereon, and an meer: oh oo 
the goods of the plaintiff in tlie hands of C. M. with an 

nud judgment, and traverſe that they are guilty before or er wal a 
modo, Demurrer, -Lev. Ent. 181, 

Plea {to taking aud carring away a gelding and mare}, to all . * 
taking and carrying away not guilty, and to thoſe juſtification by ſheriff's 
warrants on three ſeveral j ag nwreh in the county court, Demurrer, and 

everal objections. 2 Lt. 1410. 

Plea (to — for taking and detatning cattle till he paid ten | 
ſeventeen ſhillings), not fry by one; juſtification by other defendants, 
taking by virtue of the R everal levaries on three ſeveral judgments inthe = 

| bundred court, at the ſuit —— of the deſendants; and others ſor the 
detainer until, &c. and that the bailiff being one · of the defendants, 
at the requeſt of the other, took the cattle, and detained for default of 
8 till the plaintiff had paid ten Pounds ſeventeen ſhillings,” viz 

unds ten ſhillings and ninepence for the da recovered, and bx 
fillings and threepence for the neceſſary charges to keep the cattle. De- 


murrer ; and the court agreed that bx ſhillings aud. threepence was rea» © | 


ſonable, &c. 2 Lut. 1439. - 
Plea (to treſpaſs for breakiyg-bouſe at Norwich, and taking and ovine 

away goods, and detaining them), non cul. to part; jullification to refi-· 

due, on another day than in the declaration, by an attachment for goods, 

ho laint of debt for forty pounds, levied in the court held 5 

_ &c. ; that plaintiff appeared at the return of the f 

” goods were deli to him ; averment that thgy are the ſame, tra, 

verſing guilty in any other manner. Demurrer. Judgment for plaintiff, 

and traverſe (as merely ſurpluſage) being bad eſpecially ſhewn | f cauſe 

4 does not extend to the time, 2 Lut. 1452. ; 
Plea (to detlaration againſt two for taking a horſe), nil deci by * ; juſt 
fication by the other under an attachment of goods to anſwer out of an 95 

_ rior court, created by letters patent. Demurrer, and judgment for plain- 
tiff; for that by ihe letters patent all proceſs is to be direQed to the ſer- 

jeant at mace, aud executed by him; and the attachment was directed to 
LO the other defendupt G. "und" OY C. 3 en 2 


* 


\ , 


n 
1 
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- Plea (to declaration for taking and carrying away a mare) of juſtification catiot 
Levari on a judgment in a court baron. Demurrer, and objegted that it and v 
Was not ed before what perſons the court was held, or that it wa WM Plc tl 

_ + held in the ſaid county; and judgwent for 5 2 Lut. 1524. cuſto« 

Plea, that defendant took the cow and heifer by {vari facias on a judgment the p 
in. the hundred tourt, at the (uit of A. and a perſon who claimed property tache 
Ig the cow had defivery by afſent of plaintiff, and defendant fold the he? MY That . 

fer, and 4 * the Re to Taal ks de injuria, 1 Bro. 388. 2 p 

Joſtifcation by bai of a manor of taking away the goods b iſſuing lf, a 
. T bo. 331. 90 * * Iu Ra. < 


Like juſtification under a {vari facias, by the ſteward to levy money on 2 That de 
judgment in the honour court, I Be, 33 3. | 
by precept in nature of a fieri facias on a judgment in the hundred 
| court: Vi. Ent. 4» | 3 ' Sy ; 
That plaintiff. took the cattle of J. who complained to the ſheriff of the Afb. 1 
=_ county, who made a warrant to the bailiff to repleyy the cattle, who broke Nea (to 
3 | - a piece of the hedge of the cloſe, and by the way drove the cattle to deli. that b 
4 der to bim, Vi. Ent. 378. ATW ns | be 
= - Plea. {to taking cattle), by warrant to replevy made to defendant by ſheriff ſengen 
= 7 Replication, that plaintiff at the time of the taking claimed property, Repli 
| — 13 55 —_ claimed property in other cattle in the writ, Bro, Replicat 
476. 1 Br. 1 G pf 0 l 
-] Ples by defendant T. that the defendant P. was poſſeſſed of heifers and one * 
Be: _  , calf, and plaintiff unjuſtly took them out of his poſſeſſion, on which P. ene 
| | made a complaint, bo made a warrant to defendant to replevy, &c. and Pl. G 
| that he entered in the ſaid cloſe and chaſed the {aid beifers, being between t 
8 otzber beaſts in the ſaid cloſe, Ke. Demurrer, 2 Lut. 1392. — 
3 Juſtification under a warrant out of the court of the biſhop. roffeg. directed to 
13 daeſendant to arreſt plaintiff, Bro, Vaud. 45 K | 


| Plea by vader ber ii, for lerying expences of Knights in parliament, Ra. 664, 
Fe. Jab. 158... rol 

/ 

| 

3 


Plea by ae (to taking cattle), that he took the cattle for money unpaid 

aſſeſſed upon the abbey, and the fifteenth gragted by parliament, Repli- 

cation, that he paid the money taxed by the clergy of the province of 
. and trardrly ahat, the. landa 


were given after 
20. E. 3. Re. 670. 95 


. | Juſtification, taking cattle for two ſhillings unpaid by plaintiff for money 
2 * 4 ea pagan, Mor granted by e Repli a xa that he paid 
13 de, money before the treſpaſs, committed, Na. 671. Ves. Int. 173.242. 
1 _ Like juſtification of eleven, ſhillings aſſeſſed on abbey for lands. Replication, 
op . ' » that he was taxed with the clergy for the whole manor, whereof, &. Re- 
=: Jainger, that abbot is reflce of the church, aud had glebe for which he was 
3 taxed. with the Demurrer, Ra. 671. Vet. Int. 17 * 

1 That he took a cow bn a lepars facias Lo ions jake longed court. Re- 
4 ; licatipn, aul tie] recovery, 1 Br. 108. Her, 119. enen 
23 | That S. levied a plaint * plaiatiff in the hundred court in debt, ſummons, 

5 deerlatation, wager of law, default, judgment for plaintiff, and feri faciar 

a executed. Replication, no ſvch recovery, Ra. 669. Vet. Int. 166. 
| | That as to one cow J. affirmed his plaint in deht ig the hundred court, ſum- 
_ . ons, and attachment awarded, and cow taken by ii of the hundred; 
to the other cow and borles, that plaintiff held by doiog ſuit to the 
hundred on agtice, ang defendant took them for wet devng ſuit. 5 


"| 


. * 
= * 
; 


t 
N 
1 


S „ _ 47 


That defendaut was ſhooting with | a long 


331. » that plaiatiff had feloniouſly ſtalen ſome 
3 par of ſome. 


1 at night he carried her to at „ * 5 
houſe bon, when ſhe was carried 2H nga 12 


331. Plea of juſtification to. treſpaſs 20d falſe impriſonment, Dn 
"that edu: beck bad. den len gut. of. ks * 


cation to Iſt plea, de injuria, &c. ; to 2d, that defendant milked * 
and worked the horſes, Ra. 668. Vet. 2 156. 


Plea, that the king, ſeiſed of the manor, had a court baron, Ae the 
cuſtody of the mapor aud agiltment of the. park for years, aud J. affirmed 


the plaint in treſpaſs again N whom defendant, being balliff, at- 
tached by horſes thereupon, - N de injuria, Ra, 667. Upp. 227. 
That J. affirmed his . int Þ Saint; in the manor court far taking cat- 


tle, proceſs continued to . aud goods thereupon diſtrained hy bai - 

lf, and tenants of the mapor 1 to his aid. Replication, de injuria, 
Ra. 668, Vet. ſat. 174 0 

bow ab merke, * Fri came 

igently near the marks, and there againſt * will of 9 was 


wounded in the feet with an arrow, 1 Ar, 188. 


The Ede pigs; accuſtomed to bite ſheep, Wi 7 Em. 1004. 


ta tre takiog and immoderately ridi and working 2 geldi 
of lr rs pon king he city by command of the iding privy council to 2 


bend traitors, ſeut defendant. with the gelding to conduct the king's meſ- 
ſengers on their way to London, 15 give notice of thei app! enlion. | 


Replication, 4 injurya, * 3. 452. 


Replication to plea, chat R. — to plaintiff | for tweuty pounds, 
before a certain feaſt. 


on condition that if ſhe did not Pay twenty 

N goods ſhould remain to plaintiff as goods ſold; R. did not pay, and 

PL Ge. Go, injuria, & e., «nd traverſe that plaintiff. pledged to 3 
3. 


Amicable Conteſt. 2x. (18.) 


Plea to deſtroying the 'grafſs mutual diſcharges. To aſſault, i was «arr 


1 and ee een -. 

ling, 2 Bro, 145. | -S at les 4 

ITY . Without Proceſs (90% et | Fr 
BT. i. As ladivtduals, 93 \ 


2. PBs and. 1 in Aid of them, 


Vor. IX. 
Page a 
27. Plea as to :mprifoning plaintiff, thas For was 3 1 


great noiſe, and that defendant, for the preſervation e 5 
the peace, charged a conflable with plaintiff, that he might 
be carried before a juſtice of the peace, and becauſe it 

_ was Sunday, neceſſarily was detained, And as to aſſault, 
deſendante, is aid of the conſtable, molliter mars impo- 
uerunt, (See Declaration and Pleadings, p. *Þ &c.) 


e i 


jultice, who diſcharged ber. 2d plea, omitting, the iT 


diſtreſs, 


x * 1 5 
Nis. rer N a 
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Page © 
ns table, * — aint to be the t charged - 
—_ conſtable with him to take "= derber 


| 339: Plea to treſpaſs, aſſault and impriſonment. 1ft, not guil- ' 
2 Aw 2d, alen takin $ pluatiff before a Juſtice of | 
E peace on ſuſpicion of felony " 
3 Plea, 1, i guilty. 2d, as to beating plaintiff, that 
- defendant is The porter of New Ian, * 3 
. take care of the gates, and to preyent noile ; plaintiff 
was making a noiſe in the night, wherefore defendant 
© charged the watch with him, who kept him ſome time, 
aad then diſmiſſed. ' 3d, molliter manus impoſuit to pre- 
| ſerve peace. 4th, in defence of ſel 5th, to t $ 
f clothes, fon 0 demeſne. Gth, to aſſault only, = + - 
342. 5 ale injuria,” de. and 


= on all the 
Fier (te ault and 0 that Sefendant was 
** 2 of z houſe, and that plaintiff” in the night time 
8 Nr a noiſe at the door, wherefore the deſen- 
18. dant charged the watchman with him, areas hn 
tor noiſr in the ſtreet, | 


. Juftices of . 


5. Plea (to declaratibe for alt, battery, wounding, impri- 
- ſoning, Kc. 1, not guilty, ad, that plaintiff was 
committed by che judge of aſize 0 the houſe of correfi- 
on, whereof defendant was Feeper, to be impriſoned for 
40 a year; that he was mutinous, and juſtifics all the treſ- 
6, | paſs but the Ra moderate correction, and molli- 
9% 


- = 


ter manus impoſi 1 ication, 3 
new 1 +5 lon, p 
346. Plea, euſtom of Gy of London at a 1 


perſons t houſes of ill fame, and 
d cnet hu, &c. 2 they lawfully — 


2 Under 2 Proceſs. 
1. Civil. 


* 


"a * ; Patent i 
1 n | Boo of Pracrich, 
| SE 1 oc 
1 of jultibcation'of 55. aftalt, e beiad maſter of 
a ſloop, and the plaintiff a ſailor v do 6 2. R. F. c. 
Im to treſpaſs for aſſault und battery br 
2. 15 not guilty to the force, and to t ler 
? D. was plaintiff in action againſt the huſband in 
mayors court of Guildford, in Which a pldint iſſued 
p 3 i” of hs ro mamas Cup arreſt 8 e | 
cuſtody, whence e en „ toge- - - 
e the vie det him in 


ho 
T 


ER THE cervis DIVISION, XA; cy 


Pater rs in 
Booxs of PR Arier, 
; RuronTzRs, &c. 


| 


freſh parſalty upon which * wife's ſon ſon a ault demeſne 

to reſcue the huſband, againſt whom they — We Eut. 
ſelves, which is the ſame aſſault, "WM - 459: 

Plea of juſtification to aRion for falſe impriſonment ade” s 8 
proceſs of execution. out of an inferior court on n in 9 Rep. 
an action of aſſumpſit there, 

Plea (to declaration in treſpaſs, aſſault, and ent againſt' 
the cenſors, &c. of the college of · phy ſicians), not guilty to 

the force and arms, beating, and wounding, and ile there- 

upon joined ; to reſidue, letters patent of AH. 8. to the col - 

lege of phyſicians that they were incorporated, and ſtatute 
7 8. to the college of phyſicians chat they were incorpo- 
rated, &c. Replication with ſeveral proteſtations, de inju- 1 Ld. Raym. 
ria, Kc. Demurrer, with ſpecial cauſes. Joinder. 454. | 

Plea by two defendants to treſpaſs for falſe impriſonment, ar- 
reſt by proceſs 1ſuing out of a court of record at Hull as bailiff. 

| N. gument, that one of the defendants voluntarily re- 
leaſed to /Plaintif with the conſent of the other, (Deſen - 
dant plaintiff in the original ſuit.) 2 4. . R. 172. 
Ples, Jeflificaticn 3 in aſſault and impriſonment under a latitat to 
eriff and his warrant to the defendants, with a traverſe 1. R. P. C. 
u their being guilty „ aliter vel alio modo, ' — 1 8 

Plea to treſpaſs for Sault and impriſonment ; ; as to part, not. 
guilty ; as to reſidue, defendant is keeper of the county gaol 
of York, capias ad reſpondendum iſſued againſt plaintiff, writ 
dclivered to the ſheriff, plaintiff arreſted thereon, plaintiff £ 
committed to the cuſtody of defendant. Replication, de- 2. R. P. C. 
fendant is guilty after plaintiff was diſcharged, and iſſue, B. 60. 

Replieation to plea of N . demeſne, that the aſſault was 
in the ann, © of ce as conſtable, by virtue of a war- 2. Lill. Ent. 
rant directed to him by a juſtice of peace. 445. 

Plea (to treſpaſs for an aſſault and im * of plaintiff), 
that defendants were cenſors of t college of phyſicians, 
and that plaintiff adviſed unwholeſome medicines, for which Com, R ep 
they, by their warrant, committed him to priſon, 76. 

Plea of juſtification of treſpaſs, that plaintiffs were unlawfully 
carrying on a traffic in the Eaſt-Indies, and that defendant 2. Bl. Rep. | 
ſeat him home, which be lawfully might do, "129% 

Plea of juſtification to treſpaſs, that A. L. was ſheriff of the 
duchy of Lancaſter, and took the plaintiff by a igatum capi- 

a: under the ſeal of the county palstine, and by virtue thereof 

the preceding ſheriffs gfligned over plaintiff to defendant, who 

detained his Re iT, that en before the ſuing out 

lad writ plaintiff was an attorney of the court of B. R. and 
afterwards delivered a writ of pros to the ſaid ſheriff the 
defendant. Rejoinder, not the new aſſignment ; 
that plaiutiff at — — and for one year be- 
wy. was not once, Kg. Demurrer, for cauſe, defendant 2. di. Rep: 
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en MRX TO. LEADING TITLES, ox HEADS 


* | PxECEDixTS jn 
F 0OKS of Pracrthy, 
ReyonTers, &c, 
Plea. 1 uche and falle im priſonment), a juſtification that 5 


| on the eighteenth of April, &c. &c. a bill of Middleſex ES © 
8 Was ſued out at the ſuit of defendants indorſed for bail two 
* | hundred pounds, by virtue of an affidavit of the cauſe of ac- ö 
_——- | *»+ tion, Special demurrer, - 3. T. R. 183 


Plea of juſtiſication to tteſpaſs by huſband and with for a bales 
4 ry on the ſeme, that defendant was beadle to the merchant tay- 
bor's company, and plaintiff came into their hall and made diſ- 
turbance, and defendarit by command of the maſter and war- 
dens at ag menus impoſuit and put her out, 23. Lill. Ent, 


46. 
(Cee Molliter Manus Impoſuit, Poſt.) 


Plea, that 3 was a churcb warden, and plaintiff made a noiſe in the 

time of divine ſervice in the church, and defendant admoniſhed him to go 

| out, and he refuſed, per quod defendant molliter ſtruck him with his cane. 
Replication, de injuria, &c. The 326. 


\ 


P Plea by churchwarden for uncovering a perſon who kept his hat on in church, 
and traverſe that he is guilty on the day 1 in the dechration, and demurrer, 


1. San. 10. 

That one R. by virtue of a warrant in B. R. arreſted plaintiff, who refilled 
the warrant and made an aſſault upon R. per quod defendant came to the 
. affiſtance of R. and put Bis hands on plaintiff, 2. Bro. 142. 

That plaintiff, with perſons unknown, entered into defendant's houſe and 
diſturbed him. in poſſeſſion thereof, 2 guod defendant melliter manus imp. 
unit, and expelled him from the houſe. Replication, that defendant wa 

c6nſtable, and entered defendant's houſe, that he might not murder his 
. = and to keep the Pn and defendant de injuria made an aſſault 
0. 

That plaintiff made a great diſturbance at the election of two citizens forthe 

city of H. for parliament, not havivg a vote, and defendant, as ſervant of 
the mayor, molliter manus impoſuit on plaintiff to compel him to withdraw, 
Replication, proteſti "g that he had a vote, pleads de injuria, &c. and tre 

verſes the command of the mayor, and iſſue, Tho, 306. 

Plea (to battery by hy/band and wife, for beating the wiſe), Juſtification, a 
colledtor under the commiſſioners of. ſexvers, by virtue of a :uſtice of peace, hu 

| warrant in aſſiſting the conſtable to kerp the peace, The. 416. Replica 

on, de injuria. . 

Plea (to alpen and aſſault againſt L. B. and A.) that W. made an affaul 
upon L. upon which conſtable came to arreſt 8 whom plaintiff woul 
have reſcued, and B. and A. came to the aid of the conſtable, and plaintif 
would have beaten them, but they defended themſelves, Replication ct 

| Ro. 612. Vet. Int. 29. 
oy” Plea by park-keepers on the fatute, for that plaintiff way wanderin about the 
. park, er. would not withdraw, , Replication, de i t * nt, 643. 
. | | 4 if Proceſs, - 
„ "Plea, juſtification, aut and wes impriſonment and AER 1e. untl 
13 2 to the othet defendant, the gaoler by a 6a /n on a ng in * 
\ | | anferior court, an ada nother juſtification - of aſſault, i * : 
hs 2 6 3 
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IN THE: IVI DIVISION. ai 


i WW pla o juſtification by bai of ſheriff of county palatine of Cheſter by a 


* capias ad ſatisfaciendum on a nenſuit in the 22 for coſts, directed to the 8 | 
1 chamberlain there, and another capias 2 sfaciendum under the ſeal of 
the county palatine, directed to the ſheriff there, and a warrant made by 


. - bimſelf to defendant, 2. Zut. 932. 
Plex of juſtification by a capias ad ſatizfaciendum, to reſidue by the. judge, officer, 
; and party plaintiff in an inferior court, in debt brought by him as admi 
103 * Replication, that cauſe of action aroſe out of the juriſdiction, &e. 
hoc that it aroſe within, &c. where that wal not alledged in the bar, 


traverſe immaterial, but the other part of the replication held good, 


and yet judgment for all the defendants, 2. Lut. 935. 

Pleato all, except aſſault and impriſonment, not = and juſtifies by 
\ fe out of the inferior court where the plaintiff 4 caped to a ones 2 
Ijuriſdiction, and retaken on freſh purſuit, 2. Lut. 938. 


tiff by capias ad ſatisfaciendum to the ſheriff of H. on @ judgment in C. B. 
where plaintiff was arreſted in a vill in the count of H. which was ſur- 
rounded by the county 7 S. for that BE = 


WITHOUT 9999 AND BY PEACE oxyicnns, AND IN AID or DARTS : 


That defendant being a conflable, and ſeeing plaintiff 2 hicſelf ill 
and diſturbing the peace put him in the ſtocks, 2. Bro. 223. 1. 4 99. 
That plaintiff's er was Killed or murdered, and defendant had 4 
of plaintiff, per quod, &c. Bro. Vad. 4)8. 


thieves, and a great diſturbance, &c, Bro. Vad. 479. 
Taking plaintiff as a vagabond, Bro. Yad.. 480. 
That defendant was mayor and 3 of the peace for the time of the mei- 


unlawfully met together to ſubvert the laudable government of the bo- 
rough, ſo conducted himſelf towards the mayor and others, per quod the 


on, de imjuria, 2. Bro. 14 
That plaintiff Kept a commgn tipling and di ſorderly houſe, and received ſuſ- 
pected perſons, defendant went with a conſtable to take with a 8 
warrant, Tho. 313. Vet Int. 223, 


ether, defendants, as ſervants of the ſheriff, and by their command for 

pen of plaintiff, impriſoned him the whole night. Replication, 
inuria, 2. Bro. 222. 

That vers perſons were in cuſtody on account of a rict in London, and de- 

27 came to the place and provoked the guard, tending. to acommoti- 


took him into their cuſtody to to prevent it. Demurrer, Th ha. 345- 


gr be committed plaintiff to, priſon. Replication, de re Ce 


lbs. 
R Hable, took plaintilf, — whore, i in beg wit 
7778 n 3 in, 4 ſtocks. 1 de e 


. * 


Plea of juſtification to the aſſault, battery, and im — ge. of in- 


t him'through the ſaid | 


Juſtification by conſtable, for that plaintiff made a bing and- cry of thieves, | 


mayor fearing a tumult im „ plaintiff till he found bad Replicati- 


Plea to impriſonment againſt four, two of whom were 97 of che eity of 
C. and plaintiff, * citizen, ſpeakin gm mere fri of them, two 


the defendant by command of the officer on guid took plain- * 
e was a conflable, and plaintiff made an aſſault upon him, . | 


ent borough of N. and that P laintiff, with others, diſlurbers of the peace, 


\ 


ci INDEX TO LEADING TITLES OR HEADS 


That plaintiff, at the time of the fair, wounded defendant's wife in her hang, 
and on her ſcreaming out, defendant, conffable, to preſerve peace and prevent 
gener damage, committed plaintiff to euſtody. Replication, de injuria,/ 
That plaintiff broke houſe in the night, and put the maſter of the family in 
fear of his life, per quod defendaiit-being { decemnarier a tything man, wok | 
and detained him for half an hour to be examined. Replication, de injuria, 
Co. Ent. 305. - e I 
That . 3 bed of two ſilver coctlear, and that plaintiff frequented houſe 
> -, withont reaſonable cauſe, and was there at the time of the felony commit. 
ted, and that defendant being ſheriff of the city, took and impriſoned plain. 
tiff on ſuſpicion of felony. Replication, de injuria, Ra. Ent. 341. Up. 205 
That horſe was ſtolen, and there was a that plaintiff ſtole him, and defer. 
dant, Bailif of the manor, took plaintiff, Replication, de iajuria, 4b. 301, 
That A. ſtole a horſe, and there was a report that plaiatiff had teceive 
him, per, one defendant nini as an accefiary, and the other de. 
muy bog hes . 2 * him to goal, Afb, 303; 
That defendant, a watchman in the town, took plaintiff — in the 
night, according to the ſtatute, Upp. 208. 8 
That defendant, being bailiff of a liberty, took plaintiff a vagabond accord. 
ing to the ſtatute. Replication, that plaintiff is a taylor, and inhabitant, 
* traverſe that he is a vagabond, Upp. 211. ; 
hat plaintiff kept an ale-houſe and conducted it improperly (/uxurio/e vixit), 
, fer quo defendant, iu aid of the conflable, took the plaintiff that be might 
puniſhed according to law, Bro. ad. 429. according to the cuſtom of 
the city; A/b. 302. ; | 
That dead GaſpeAing plaintiff kept Iaguear, nets and dogs for poaching 
and hunting, entered plaintiff*s houſe with a magiſtr ate's <varrant to find 
them, and there found and took two dogs. Replication, de injuria, Thi, 


2 Plea to aflault /on aſſault demeſne, and as to all the reſidue, except impriſos- 
| ment for eleven hours, non. cal. and that plaintiff hindered defendant, being 
ſheriff of the city of O. in execution of his office, per quod defendant took 
| and detained - plaintiff till morning to preſerve the peace, Demurrer and 

= f judgment for defendant, no anſwer to the vi et armis, 1. San. 77. 
That plaintiff in the night burglariouſly broke the houſe, per quod defendad 


led him to the bailiff of the tity to he examined, and the bailiff after examins 
his ſervant to priſon, where he was detained til 
he was diſcharged by a magiltrate's warrant, 4 2 
That plaintiff made an affault, &c. upon the wife of M."and defendant took 
and detained him until it was known ſhe had recovered, 4 30 
. That plaintiff committed homicide, and defendant being ſheriff Feiſed the 
| goods and chattels to make appraiſement, by which the debt of our lord 
the king might be the better ſatisfied if plaintiff ſhould be convicted of the 
felony, and.to return them if be ſhould be acquitted, 1 Bro. 342. and in. 
verſe; that he is gailty in the county of L. 42 = 
That R. loft goods of defendant, and.there was a report that he had concel 
ed himſelf with the goods in plaintiff*s honſe, per quod defendant made fr 
_ purfail intoplaintiff's houſe with a conflable, and took the goods there founl 
_  amohg plamtiff”s 2 Keplication, that defendant took Plaintif' 
© gbods ; rejoinder iſſue, Ra. G Yo 
8 | {to taking away a priſoner), that he was a"vagta nt, 
A is a priſoner of war, 1. Bro. 336. 1. Br. 165. . 


tion ſent him by 
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- IN: THE: CIVIL. DIVISION. 7/7 


By Authority of- Law, and under Legal Proceſs. 
| | 1 Civil. (20) 
| Paz ECEDENTS i 
Books of Px ACTIc, . 
RxeonTERs, c. 
Plea of ſpecial TIER (io treſpaſs for taking and driving 
ſheep and lambs) under a levari facias, grounded on an out- 
lawry, certific into the DONOR Demurrer | 
and joĩinder, 4 3-L. TT 0 ” 
Plen (to treſpaſs for brrakiog 66d 2 and expelling, put- 8 
ting out and amorin label from, the occupation and en- 
joyment, &c.), 1ſt Not t guilty; 2d, juſtification of breaking 
aud entering in the TO, pro 2 ſerif of A1 8 a 
13 ification of the expulſion in the zd. Count, 2 
gy er that plaintiff was ofleſſed ot. a term for 
years in premiſes, that defendant N ard ſold it to T. H. x. H. Bl. Rep. 
who afterwards entered and quietly expelled . SS- J. T. R. 
Plea (to an action of treſpaſs 2 xt the plaintiff's goods) 292. | 
of juſtification under a errant of di v7 granted by commiſ- | 
finer of the Duffield incloſure act, for non payment of the j 
plaintifP ſhare of the aſſeſſment on bim as a proprietor, Re- 
lication, that defendants repaired other roads, which de- 
ndants were not bound to a de i injuriay, &c. took the _ 
ds. Demurrer, - > 5. T. R 182 
. treſpaſs for taking plaintiff's veſſel), that the o was 
his majeſty's territories in the ſaid veſſel ſail. | 
ag on pp. high ſcas, and was dot a. veſſel belonging 1 only * 
e of 1 * chat defendant Kater ſaid 
dae ted oteſting that cargo was nat 
— 9 9 rear Keil f veſſel as forfcited without any 
ſentence of condemnation, a * .. 
Plea (to treſpaſs for taking plaintiff's butter), juſtification nm * 


one of the jury, takin the butter under a cuſtom that. every 
pound of bar ould be f the weight of 9 ounces." De- 


murrer and joinder, | 3 T. . 
Plea (to treſ 205 for 8 and entering plainif®s houſe), * 
jultification under a -evarrant from the ſecretary of 33 


* information that defendants were printers: of a 21 
Tres pamphlet _ the North Britos, Replication, ds | 
injuria, &c. and ſpecial verdiR, 2. Will, 275. 
Plea 2 t 11 for houfe, &c. and taking * 

r Rel 


) a warrant on a r ll 
ance, poo) Als of the queen's dach, . : 2 453. "a 
Plea not guilty by one; juſtification by er under a warrant on d writ 
babere facias poſſeſhonem of three houſes in H. and that he entered into 


one and delive on, and by pain of the plaintiff in ejectment 
took the goods out of the ſaid 7 and ph them in the highway in H. 
next to the ſaid houſe, and that he reguefed de þ lainzff to go out, that he 
refuſed, upon which he put his 22 upo tiff, and on that he aſ- 
ſaulted him, and defendant defended pos Pb Replication, de injuria, &. 
r &c, Demurrer and FEE for 3 2 e 1561. 


0 
* * . 
- = 


) 
. cx INDEX TO LEADING TITLES OR HEADS © 
| Plea (to declaration for entering cloſe and taking the goods), juſtification by 
ſheriff *s warrant on a fieri facias on a judgment againſt one Dunn, De. 
murrer and judgment for plaintiff, for that defendants, by M. 8. their 
attorney, © the force and injury, when, &c.” without ſaying « comes 
and defends the force and injury when, &c.” and alſo for that it is not 
" \ averred that goods were the of Dunn, and if it had. been averred, 
| yet any ſpecial matter to juſtify the entry ought to be ſhewn, 2 Lut. 1385. 
Plea (to taking cattle), that defendant by virtue of a warrant on n 
made to him by the ſheriff, took the cattle. Replication, that plaintiff, 
_ at the time of taking claimed property in the cattle, Rejoindet, tha 
intiff claimed property in other cattle, and traverſes claim'of property 
4X83 in cattle id the writ named, Bro: R. 476. Like plea, Tho. 378. 
That property in the goods was in one J. who made his will, and plaintif 
executor, and afterwards made a later will proved in chancery, conſtitut- 
| - ing defendant executor, and gives colour. Replication, proteſting that ], did 
__. not make a later will; for plea, that J. in his life-time gave the goods to 
| plaintiff, and defendant de injuria ſud N took the goods. Rejoinder, 
 >&Þ maintaining plea, traverſes that J. in his life-time gave goods to the plain- 
| tiff, and iflue, Vi. Ent. 1001. Ra. 641. > No; hh 
Plea (to treſpaſs for taking away the wife with the goods of the huſband), 
to all the treſpaſſes, except the abduction, aon cn. and to the abduc- 
tion, that plaintiff inhumanly beat his wife, and afflicted her ſo grievouſly, 
and uſed her with ſo much cruelty that it was inconvenient for the wife 
to cohabit. with plaintiff for fear of death, and that the wife to ſave her 
life departed from the plaintiff and drew him into plea in the court chriſ. 
tian for the cauſes aforeſaid, and the plea remaining undetermined, the 
wife requeſted the defendant to affiſt him with her counſel, per = the 
| defendant took the wiſe by her hand, and in proſecution of the ſaid plea 
| led her to the ſaid court, and from the court brovght her back to an inn. 
5 2 Bro. 283. | Bs | | vat 
> Plea (to treſpaſs againſt huſband and wife), that. J. levied a plaint againſt 
plaintiff the huſband in the ſheriff's court of London, and defendant he- 
ing ſerjeant at mace arreſted him thereupon, and wife would have bindered 
IG, | R . who molliter manus impoſuit. Replication, de injuria, Ra. 668. 
=. - 'That defendant made oath before a juſtice of peace for fear of damage fron 
1 | plaintiff, on which the magiſtrate made his warrant to defendant, who 
'Y | notified it to plaintiff who reſiſted the warrant, per quod molliter manu 
. | impoſuit on plaintiff. Replication, de injuris, and traverſes the notice 
of warrant before apprehenſion, Ra. 66g. © | 


I x | That dcfendant took plaintiff by virtue of a warram directed by the ſheriff 


on a «vrit of alias capias iſſuing out of B. R. and for want of bail impn- 
ſoned, 2 Bro. 284, Tho. 320. | 
That defendant as bail took plaintiff by virtue of a warrant directed to | 
bim by the ſheriff on a capias in C. B. and two ſhillings for the ſheriff's 10 
- fres received of plaintiff, Replication maintaining declaration, and tra- 1 
verſe that defendant' took plaintiff on the warrant before the return of the 
writ and iſſue, 1 Bro. 219. Tho. 344 Pl. Gen. 621. and detained plain- 


tiff till he found ſecurity, | | 

Similar plea, on coroner's warrant. Replication, that there are divers other a 
coroners in the county who were jointly coroners together with R. and ]. 

Who did not join in the execution of the warrant. Nil dicit to the 9 I 
cation, and judgment thereupon, with inquiry of damages awarded, es 

EK. 487. Like plea, and traverſe of guilty at J. Demurrer, Tho. 367. = 
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ſcription proceeded, on to judgment, and tapias ad ſatigſaciendum awarded 


by the other as his ſervant, that they took plaintiff by virtue of a writ of 


* 


IN TRE CIVIL DIVISION: & 


chat he is guilty at G. or elſewhere out of the juriſdiction. Replication, 
& injuria, and traverſes arreſt on proceſs, and iſſue thereon, Tho. 366. 
Cl. A 8 et, | 3 , g Ay 
— ae as bailiſf on a warrant on a capias in C. B. took plain- 
tiff who made an aſſault on defendant, and would have reſcued himſelf, per 
quod the other defendants came to his aid and detained plaintiff's body un- 
til, Ke. Replication, proteſting that the re was no writ. or arreſt: ou the | 
warrant, pleads de injuria, &c. and traverſcs the aſſault and reſcue and | mm 
iſſue, 2 Bro. 135. | | | | | 
That defendant with another, took one J. on a warrant on a writ of ſupplica- ' = 
vit, whom plaintiff would have reſcued, and made an afſault on defendant 1 
and others, per quod molliter manus impoſuit upon plaintiff and removed him. 
Replication, de injuria, & c. 2. Bro. 136. ae 8 
Plea that plaintiff was taken on an attachment of privilage at the ſuit of an 1&5 
attorney, and detained umil, Tho, 316. | | 
That defendants, as baily (ſheriff? s officers) took plaintiff on a warrant di- 
rected to them ou a latitat. Replication, plaintiff confeſſes the writ, war- 
rant, and arreſt, but tendered ſufficient bail, which defendant refuſed. 
Demurrer, Tho. 146. Like plea aud replication. Rejeinder-ag to im- 
| priſonment aſter tendering bail not guilty. PI. Gen. 027. Like plea, 
Tho. 315. Replication, de injuria, &c. The, 370. Like plea, with 
traverſe that he is guilty before a certain day. Replication that he is not 
guilty before, Tho. 384. Like plea; and traverics aliter vel alio modo, 
Ke. Replication, de injuriis propriis. Demurrer, joinder, and judgment 
for defeudant. Replication docs not conclude to the country, 3 Lev. 62. 
Tbat plaintiff being a priſoner in execution in the priſon of the caſtle of N. 
ſued out a {habeas corpus to remove himſelf to B. R. ger guad the ſheriff 
deputed defendant to have plaintiff according to the tenor of the writ, and 
* * on the way requeſted defcudant to take him back to the prizon, 
which is the ſame impriſonment, 2. Bro. 148: | Te 
That ſheriff directed bis warrant on a bill of Middleſex to the Lailiff of the 
«1 kberty/'of 8. and defendant as bis ſervant to arreſt plaintiff entered the 
-- houſe, the doors being open. Replication, de injuria, and travetſe that 
he doors were open, 15%. 299. en 
Plea that he took plaintiff by a warrant oo. a. capias utlegatum at the ſuit of 
J. and other defendants came to his aid aud detained him until he volunta- 
.  rily-paid defendant fourteen pounds for the uſe of J. Thos 308. Replica- 
tion, de igjuria. and traverſe that he is the ſame. perſon, 7bid, 313. _ 
That E. levied,a 2 aguinſt plaintiff in the mar/ball's court, aud 2 capias 
awarded to defendant who took plaintiff, The. 309. 
That R. levied'a plaint againſt plaigtiff in an inferior court of record byſpre- 


to defendant Who took plaintiff thereon. Replication, de injuria, and 

; traverſe that B., is <vithin Jjuriſdifion of the court, Tho. 312. | 
- That defendant as bailiff of an inferior court of record took plaintiff by virtue 
of a precept directed to him, Tho. 302. Like plea by ſerjeant at mace, | 
court of retard by preſcription, The. 3413343. 
Plea (to treſpaſa and impriſonment againſt four), by three, that they took 
plaintiff by, virtue of letters patent of .commifion of rebellion out of the 
cout of chavcery,. and the other defendant came to their aid, 7 ho. 321. 

(to ſimilar treſpaſs againſt 2% in London), by one as under ſheriff, and 


. al of privilege out of C. B. detaiued him, &. and traverſe that 
they are guilty at London. Replication, de injuria, Bro. R. 477. (HT 
That defendant recovered judgment in . caſe in C. B. againſt plaigtiff for 

damages, on which he ſued out a cepiar ad ſatisfaciendum, directed to the 
herifof N. who commanded the iliff of the liberty of the dutchy of Lan- 
| caſter, 


\ , 
* ® 3; ; 
« - 8 X * 
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caſter, and be by virtue of that mandate, at the requeſt of. def 
took plaintiff and detained him in cuſtody for the damages until he paid 
the money to the -bailiff to the uſe of defendant, and traverſes that he i; 
guilty before the iſſuing of the writ, and after the return thereof, | 
cation, that defendant is an attorney of C. B. and ente es nent againſt 
_ plaintiff, whereby no judgment ought to have been entered, aud thereupon 
 defetidant de injuria, &c. impriſoned plaintiff, and afterwards entry of oh 
judgment was adjudged void by the court. Rejoinder, maintaining ples, 
and further, that by negligence of the clerk, judgment was entered fr 

| larly and made void by the court, and that it was fraudulent, 
murrer, 2. Yen. 190. 

Plea (to count for aſſault and impriſonment until payment to the officer and 
gaoler in the inferior court), not guilty to all, except aſſault, impriſonment, 
and detention till fifty- four 97 5 and fourpence was paid, and juſtificati. 

; on by proceſs of exccution on a judgment of 4 court of record of Saint B. in 
the county of G. held by preſcription from three weeks to thiee weeks | 

, before the conſtable there, or his _ y and two mac. Demurrer and 

judgment for plaintiff for ſeveral faults in the ples, 2. Lut. 913. 

Pla to count for aſſault, &c. on two days, and detained on the laſt till plain 
tiff made to defendant a fine of 101. ), the-firſt aſſault, &c. oa werrant on 
a « writ of privilege, and juſtification of the other by two defendants by 
ut lagatum. Demurrer, 2. Lut. 219. . 

to count —_ aſſault, &c.), to the wounding, not goilty ; and as to the 

eech of the treſpaſs, &c. Juſtification by two of Joke nts by a precef 

" of capias ad ſatisfaciendum on judgment in an inferior caurt in debt on bond, 
and that they gently laid their hands, &. to arreſt him, and then detain 

©: him at the requeſt of the other defendant. | Replication, that after, the 
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- Pie to count for aſſault, &c. by defendants, torihr with J. B. that the 
_ treſpaſs, &c. was committed by them and the faid jointly, and that 
plaintiff brought an action in C. B. agaĩuſt the ſeid 4 4 for — treſpals, 
Kc. and th Nee by capias ad ſatisfaciendum was had, and to avoid pay- 
ug it he had paid toplaintiff's attorney by his aſſent the money recovered. 
Replication, a0 tiel record. — 1 that chere is, aud prayer that re · 
cord may be inſpeRed by the juſtices, &c. and on motion there was a vari 
ace, &e. Judgment for plaintiff againſt defendant for wot Ar that 
it was the ſame treſpaſs, 2. Zut. 944. 5 R 
Plea (to aſſault, battery, and i imp ifonment, ) e at al 
juſtify arreſting the plaintiff by virtue of an attachment ouf of chancery, and 
 traverle'beſore or after. Replication, de injuriie pr and traverſe that 
before the treſpaſt attachment was delivered to the ſheriff, '” Rejoinder, a the 
d o the time of the delivery, ſuch a day, and that they, after ibe warrant de- by 
| * to them, and not before, arreſted plaintiff ; aud* further ſay, that 45 
had no notice, but that the writ of attachment was delivered to the Jef 
- ſheriff before the treſpaſs.  Surrejoinder, that the attachment was not to be | 
delivered to the ſheriff before the treſpaſs. Rebutter, that defendants had 
no notice, and tenders iſſue. Demurrer, Joinder, and arent for de- pa 
 fendants, Lev. Ent. 191. 1 | 
Plex recovery on bond in the court of exchequer, and capiar ad ſatyfaciende 11. 
thereon againſt plaintiff, per quod plaintiff prays oyer of cgpias ad 1 _ 
endum, WWW 
N wurrer, 5 Ent, 206. * 8 " Tha 


Judgment, and before the ſaid. capias ad ſatiz aciendum ( which Was more 

than'a year) there was no other ef in a pace — on this judgment. Juſti 

L and r agai intiff for 2. L. 955. in 
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t recovered his debt and damages in "a © againſt plaintiff, and 
fugd out a cpi ad ſatisfaciendum, and being taken attempted to eſcape, per 
2 28 in aid of the ſheriff and by his command led plaintiff to pri- 
f 0, | ; ' . 1 


139% 


That defendant, bailiff of a wapentake, took plaintiff by warrant on latitat, 
« - and detained him until he paid two ſhillings and fourpeiice,” aud gave bond 
- for his appearance, 4 o PR ee, iS. x, 1 
Plea to impriſoument in Norfolk by capias ad ſatisfaciendum in Suffolk, warrant 


. 305 


thereupon to deſendant andothers whoarreſted plaintiff in Suffolk, andplaintiff 


reſcued himſelf and eſcaped into Norfolk, where one of defendants, under 


and the other by the warrant retook plaintiff, Replication, confeſſes 


arreſt rily permitteÞplaintiff to go at large, and traverſes that one 


un under ſheriff, and the other as bailiff, retook him by virtue of the war- 


* 


rant, Demurrer, 3. Br. 218. ; 


Pla (to impriſonment in London againſt A. and B.) that A. as under ſheriff, 


and B. as his ſervant, took plaintiff 3 attachment out of court of comi:2n pleas, 
and traverſethat they are guilty in London. Replicstion, de injuria, 1. Br. 172 


Plea to treſpaſs againſt defendant, whe levied a plaint againſt plainttf in an in- 
ferior court of record, and bailiff arreſted plaintiff thereupon, wor (rhe 
ſhew the plaintiff to the bailiff. Replication, de in urid, and traverſes that 


defendant levied a plaint before impriſonment, Ra. 341. Vet. Int. 165. 
plaintiff was one of the bajl for the ſaid R. againſt whom defendant had 
taken. Demurrer, Co. Ent. 304. 


Natdefandant, ferjeant ut mace, took plaintiff ip an u liqs of myeount, (in 


computatoris) whence plaiutiff would have-reſcued himſelf, Afb, 306. | 
cuſtom 


Juſtification of impriſonment by capias in withernam, according to 
in Sandwich, againſt citizens of London in defect of jultice, by the. 
mayor and aldermen of London. Demurrer, Co. Ent. 2 8 


% . 


ZBauperior Courts. 


warrant to the bailiff, who took the goods and would have carried them 


away but plaintiff vi ef armis endeavoured to reſcue the goods, and defeu- 
duants molliter manus | 


uerunt to prevent them. Replication, de injuria, 
&c. abſque hoc that defendant came in aid of bailiffs, and by their command 
molliter manus impoſuit.. ,, Demvrrer,,. 3. Lev. 199, | 8 


tification under a 


Heri. warrant, directed to all the bailiffs on a writ de 


by 


Pla by defendant, judgment in the C, B. aud fers facias to the Meritt and 


Plea (to, battery by 


&c, which was delivered to defendant P. one of the bailiffs, and for that 


captas ad atisfaciendum, warrant, and arreſt, and pleads that ſheriff after D 


That defendant levied plaint againſt R. in the borough. court in debt, when | 
judgment on verdict, and the ſaid R. was not found, per | * iff was x 


— 


Plea th affault aud menage of, life, and breaking cloſe and bouſe, &c. Juſ- 
bomine replegiando to replevy one L. taken and detained by E. S. unleſs, 


the ſaid W. L. was cloigned to plaintiff's houſe, he in aid of the ſaid P. and 


by his command entered into the ſaid houſe, and the plaintiff aſſaulted him, 
and molliter manus impoſuit. Replication, de ſort tort, &c. and traverſes that 


defendant entered the houſe by the command of defendant P. Rejoindgr, 


that he entered by the command of ſaid P. and ſo concludes to the country, 


Demurrer and judgment for plaintiff, 2 Lut. 1423. | 
Eben wife of wife when ſole), of juſtication of ar- 


reſt of the wife by ſheriff's «warrant on capiar ad reſpondendum, and that on 

this ſhe aſſaulted defendant, and being ſo aſſaulted, &c. Replication, de in- 

Juria, & . abſque tal; warranto, and concludes to the country. 3 | 
\ | > | 7 : ; 1 | W. ö 


\ " 


- 
* - 
1 0 
% - 

—— — — — — p— —— — —_—— ——— —— CO Eä—— ey 8 

* = 

- 
* 
" = . 
* = = 


—— oo, ap — — 
1 1 


— 
— —ʒ 


- 
x » STEEL? 


= 
+ - N 


* 
4 — umme * 
— —_— _— ——— — 
= 4 4 
1 * 
by : 
2 1 


"> 


\ b = 


— — 


— _@_W 


— 
* - 


** 


— 
92 * a 
- 
„ 
- « * 


—— 
„ - 


* - 5 * 9 * + SI A . am 
2 — — f 4h tai "= 
SJ r W 
— — — q 
1 1 2 4 
# 
* | l & 
. 
. - * 
5 — o 


Plea (to treſpaſs for breaking a houſe), juſtification as ſheriff's bail; 


, 


. INDEX TO LEADING TITLES OR HEADS 


Werden g 18 "+ : | | 
with cauſes, and judgment for plaintiff, for that plea does not ſhew out of 
hat court the capiar iſſued, 2. Lat. 1483838. 

That defendant, by virtue of a warrant directed to him by the ſheriff to make 

replevin, entered into the cloſe and took plaintiff*s cattle, Tho. * l 
» by war. 
rant directed on a writ of babere facias poſſeſſionem. T ho. 330. Lev. 255 156. 
Plea, that defendants as ſervants of ſheriff and by his precept on a writ of l 
| vari ſacias iſſuing out of the court of exchequer directed to him, took plain- 
- tifP» cattle for fee farm rent unpaid to our lord the king, and levied to the 
uſe of our lord the king.  Dewurrer, i. Ent. 99 . Her. 8113. 
Plea (to taking cattle), took them by a ſderif*s warrant on agwrit of fiers facia;, 
and detained until plaiytiff paid the money 5 defendant for the uſe of the 
ſheriff for delivery of the cattle, and traverſes that he is guilty before ſneh 
- a day, and after the return of the writ. Special demurrer, 2 Ven. gl. 
That the abbot by preſcription was ſeiſed of the manors whereof the king 
| had rents ariſing, and to be taken by the ſheriff as parcel of the profit 
of the county, and defendant as ſheriff took the cattle for rent unpail 
and accounted for the ſame in the gxchequer, and prays in aid of the king, 

Xa. 678. 1. Br. 73; Pao 738. N 4 1 N 

Not guilty to part; juſtification as to the impriſonment by a recovery in the 
court of exchequer, and a capias ad | ſatisfaciendum, &c, Lev, Ent. 205. 


In Inferior Courts. 


That E. levied a plain? againſt plaintiff in the marſbalſea court, and capi 
thereupon awarded to W. who requeſted defendant to ſhew plaintiff to 
him, wha defendant put his hand on his ſhoulder to ſhew him, and tn- 

verſes that he is guilty in forms in the declaration, Ra. 341. | 

Plea, that defendant levied a plaint in the marſbalſea court againſt plaintiff in 

- treſpaſs, attachment awarded, and return of nibil habet capias awarded to the 

marſhal who made his warrant to his ſervants who took plaintiff, and be 

- eſcaped and they retook him on freſh purſuit, and defendant in their aid, 
Replication, de injuria, and traverſes coming in aid. Ra. 342. 

That judgment was obtained in caſe in marſhalſea court, and plaintiff being 

one of his bail was taken in execution. Replication, that neither part be- 
_ longedto the king's palace. Demurrer, 10. Co. 69. 9 83 

Plea (to impriſoument againſt M. and L.) that M. levied a plain in treſpa 

na gainſt plaintiff in the flannary court, whereon warrant was made te T. and 

to others to take plaintiff, and T. by virtue of the warrant, and M. in bs 


aid aud by his command took plaintiffs-at P. within the ſtannary. Repls 
cation, dt injuria, and traverſes that P. is within the ſtaiinary; 3. Br. 21) 
Under Legal - Proceſs. | 
e GH] let | 2. Criminal. (21) 
Warrant of Secretary of State—of Juſtices of the Peace, dc 
A wont Vo marking ls, pet 
IX. A 7 * t $76 | 


Page b 8 30. 3 Whit: 
756. (Plea to declaration for breaking, &c. into a houſe, 
© © - | breaking open deſks, ſeizing: goods, making an j. ·- 
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fault on plaintiff, and impriſoning him), that the de- 
. fendant was ſecretary of late, and that one A, B. 
having aceuſed the plaintiff on oath of high trea- * 
ſon, the defendant made out his warrant to appre- 
hend him, and it appearing to defendant plaintiff 
was guilty he committed him to the tower. 
348. Plea (to declaration for aſfault and imprifonment, and 
| * carrying plaintiff from A, to B.), that D. J. and. 
W. G. are two juffices ofthe peace for the borough 
of K. and made out their warrant, directed to t 
conflable of the faid borough and the Lecper of the 
houſe of correfion, reciting that plaintiff had been 
brought before them to be examined reſpefing bis 
kal ſettlement, and had refuſed toanſwer:queſtions, 
/ © wherefore they commanded the conſtable to take him 
into euſtody, and deliver him to the keeper of the 
- houſe of correction, who was ordered to receive him; 
warrant was delivered to W. M. who arreſted plain- 
tiff and delivered to defendant, who is the keeper 
19 of the houſe of correction. Molliter manus impo- 
fai, Cc. Replication, new aſſignment, not only, 


n 


&c. but for impriſouing on other occaſions, and 
wang” him in a damp cell. To 2d plea, d i- . 
F% % GO 4 : "I ny, . & 4 | ; | — _ 
That defendant took plaintiff by a magiſtrate's warrant to fiod ſecurity for 
[in the peace. Replication, de injuria, Ra. 34.1. Ye. Int. 232. Like ples, 
the and ſpecial replicatiou, 'Upp. 206. 219999:. 
be That plaintiff forcibly difſciſed M. upon complaint of which a magiſtrate 
al recorded the force, and committed plaintiff to defendant's cuſtody, being a 
gaoler. Replication, de injuria, and traverſe that a magiſtrate committed 
eing plaintiff to the cuſtody of defendant; Ra. 341: Vet. Int. 1718. 
t be- Pes, not guilty,” by one 3 by another, the ſtatute againſt thoſe who hold he- 
retical opiaions,” to be impriſoned by the biſhop, and that pariſhioners 
ſhould pay tithes ; and that plaintiff entertained the opinion that he ought 
„ and not to pay tithes, and that defendants took him by command of the Mes, > 
in bu and plaintiff broke priſon, Ra. 340. — | 
That plaintiff praQiiſed the art of medicine in London, not being a liceritiate 
; 24 by the college of phyſicians of London, who committed him to priſon by 
th the ſtatute. Realeion ther he was graduated at the univerſity. De- 
murrer, 8, Co. 110. i mY $% 
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35. Plea (to treſpaſs for impriſoning and flogging plain- 

tiff, and putting him in irons), that defendant is 
captain > a king's ſhip of war, and that plaintif - 
was one of the ſailors; and becauſe he diſobeyed or- 


* 
. 


der defendant cauſed him to be moderately flogged | | 4 
and put in irons. Several pleas, vide, 


4. Morrirza 
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Wo OL, r 

x | 1 Pe (to declaration for an os aa 9 


tiff over a wall.) 1ſt; Non cul. 2d, to the af- ... 
ſault that defendant was poſſeſſed of a cloſe in which 
| there was a. brick wall, and that plaintiff at thefaid _ 
| time when, &c. was pulling down the wall and car- 
x / rying away the materials, whereupon he was re- 
if '5Y quired to deſiſt, but refuſed; and defendant molli- 
* | 35. ter manus impoſuit to prevent him. * Son fault 


| | 9 (See declaration, p. * 25 Pascibtnrt in 
3 | | Booxs of Pxacricy, 
| F Fg RsyonTans, &c, 
8 Plea (to akt), ell, Not * I defendant ; not 


= guilty to part by another defendant ; iſſue as to the reſi. 
| | | | Aue, plaintiff pies) 7 into defendant's dwe In 
Xx | ___ _- diſturbed him in the payee of it, and 
bter manus impoſuit, . = .2. R. P. C. B. 5, 
Plea, ns to the foree, &c.. and all L ex- 
cept four hours, net guilty, and ifſue ; and as to that im- 
2 that plaintiff feloniouſly broke and. entered 
* 22 of defendant's houſes in thenight, and that he and 
\ the ner ain ſerv ole mam inſt urs hm | 
1 eplication, de imjuria, &c. Plead. Al. Wh 
I | Fla (9 alnk and batery), not guilty to the force, . 
1 to the reſidue, in defence of his poſſeſſion 
x . g i 8. traverſe that he 1s a =. 
1 cation, traverſe on a traverſe, and demurrer for 
ö ; 6 cauſe, and joinder, . , 3. Ld. Raym. in 


7 (to treſpaſs ſor an aGault on an infant) ker © impar- 
oper nat guilty to force ; to reſidue, that plaintiff enter. 
Kalk and frightened herſcs at N. in the county of 
a and defendant in defence of his maſter's praperty | 
N - . molliter manus impoſuit, with a traverſe that defendant is 
| e guilty Abwhere but in Cheſter. Replication de injuria, 
Ke. Suggeſtion, that ifſue ought to be triecþat Cheſter, 2: Lin. Ent. 429 


| 15 | Thatdefendant being in bis houſe, plaintiff againſt defendant's pill entered in 


the meſſuage and would expel defendant from the thereof, be de 
' fended himſelf. Replication, de injuria, &. 2. Bro. 138. Tho. 333- 335 
That plaintiff entered into defendant's lands and graſs there, and 2 
. eat up, and defendant requeſted plaintiff to leave the lands ; plaintiff 
- fuſed and aſſaulted defendant, whs defended himſelf in 2 of his pro- 

perty, 2. Bro. 144. * 
That an =o, och * 


rn ee 


. 3 


or elſewhere, Tho. 397. 
t 
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'puſked him from the goor, and pulled him from it. 2 Bre. 144. Like plea, 


with a traverſe that hę is guilty of the aſſault in any other manner, Tho. 322, 


Deſendant removed plaintiff out of the, houſe by molliter manus impoſuit. 


Replication, de injuria, & c. Pl. Gen. 633. The. 375. 399. With a traverſe. 
That J. ſeiſed of an ancient warren, made defendant his warrener ; plaintiff 
entered into the warren and made aſſault on defendant, who in execution of 


: 


his office defended himſelf, and trayerſe that he is guilty in another place 


Plea to treſpaſs for aſſault | 
tion in defence of his 9 in a cloſe in C. in the ſame county, wich 


traverſe that he is guilty at H. or out of the ſaid cloſe, Replication, that 


his entry, &c. was in, by, and through a certain way in the ſame cloſe by 

bir pernuſſien uſed and enjoyed, and on that defendant made a violent al- 

t, &c. 225 hoc quod mol liter manus impoſuit, Demurrer, with cauſes, aud 
judgment for plaintiff. '2. Lul. 1435. | | 


the wounding. not guilty ; to reſidue jullifica- 


* 


lulißestion of aflault in proſtrating à hedge affixed upon his own oil, CI. 


86. * ” 
9 poſſeſſion of a dog. Cl. Af. 92. Bro. Vad. 48. | 
That defendant poſſeſſed of one hundred and twenty ſheep, plaintiff ſo griev- 
ouſly chaſed them that they were much hurt, to preſerye which defendant 
and his ſervants molliter manus impoſuerunt on plaintiff. Replication, that 


plaintiff being ſeiſed of houſes. and lands, had common in 'S. for all 


catfle ; and becauſe ſheep were in common damage feaſant, plaintiff chaſed 
them, upon which defendant made an aſſault. on plaintiff, Rejoinder, a 

| euſtom for the inhabitants of H. to, chaſe ſheep beyond common to waſh 
them. Surrejoinder, proteſting au fie cuſtom ; pleads, that ſheep. were 
out of- the way z with traverſe and iſſue, Tho. 324. 


That plaintiff entered into cloſe of R. and the wood in the ſame would have 


carried away; and defendant, by command of R. as bis ſervant, came to 


ſeryant and requeſted him to depart; that he would not, and. defendant - 


molliter manus impoſuit. Replication, de injuria, Tho. 369. 2. Bro. 148. 
Plea by defendarits, that they keep poſſeſſion of their maſter's land, and the 
are ſervant would haye entered, claiming title for bis maſter, and aſ- 
ulted the defendants ; per guod molliter manus impoſuit ; and traverſes the 


aſſault in the county of E. Replication, de injuria, and ifſue, Bro. Lad. 442. 


That. J. being poſſeſſed of à fox-hound, delivered him to be ſafely kept, and 


plaintiff made an aſſault on defendant, aud would take the dog from him, 


who defended himſelf and the dog. Replication, de injuria, & c. Ra. 611: 
Plea (to treſpaſs for breaking cloſe and houſe, and aſſault), that /ocus, &c. is 
freehold of one defendant, and that he of his own wrong, and the other 
defendants as ſervants, broke the cloſe, &c. and molliter manus impoſuit 
upon erer being there, and led him out of the houſe. Replication to 
the aſſault, de injuria ; and to the treſpaſs, that H. plaintiff's mother, 


was ſeiſed and died, from whom it deſcended to plaintiff, who was ſeiſed 


until defendant diſſriſed. Rejoinder, that H. being ſeiſed, enfeolfed T. 
and D. T. ſurvived, and enfeoffed defendant; and traverſes that H. died 
ſeiſed, and iſſue. Ro. 455. Upp. 217. n 

Plea, that defendants, as ſervants, took the cattle damage feaſant, and plain- 


tif immediately came to defendants and ſaid, that he had done wrong to 


take the beaſts, and that they ſhould not lead them away, and made an aſ- 
| ult upon them, and would have taken the cattle out of their hands, on 


which defendants put him away from them again by laying their hands 


upon him. + Replication, de-injuria, Ra. 629. Vet. Int, 161. ig 
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That plaintiff ' ſeiſed of a cloſe, demiſed it to defendant for years, and plain. * 
tiff entered into the cloſe and broke the hedges, and 'defendant came to 


him and requeſted him to withdraw, but refuſed, and deferidant molly 


manu impoſuit, Replication, de injuria, Ra. 612. 


_ (to breakipg cloſe and aſſault, title to lands by feoffment, and molly 359- 
_ mans impoſuit upon plaintiff. Replication to aſſault, ds injuria, Upp, 21. 
That bilhop was ſeiſed of a chace extending into the town of B. in the de. 

elaration, and that plaintiff drove the deer there, and would not deſiſt til 

| defendant took him by the arm and kept him for an hour. . Replication, 4 

mjuria / and traverſes that the chace extends into the, vill, Ra. 342. Vs, Plea t 

Plea (to treſpaſs for chafing a mare, aſſaulting and 2 the ſervant) ſpe 

: that defendant poſſeſſed of the cloſe took the mate damage ſeaſant, and in. pla 

tended to impound, which plaintiff's ſervant would have reſcued, to preven fer 
which defendant mollizer manus impoſuit. Replication, proteſting, &c.; 

that plaintiff and defendant were jointly poſſeſſed of the cloſe tha 'fo, 

was ſown with wheat, and plaintiff, with the mare and ſervant, entered4o ini 


meaſure and divide the wheat, and take his part; and traverſes that de. 
ſendant was poſſeſſed as in the bar, and iſſue, 2. Bro. 260. | 

That plaintiff entered into defendant's land, and defendant would have taken 

a piece of wood in the poſſeſſion of defendant ; per guod defendant molliter 

manu impoſuit. Replication, de injuria, 2. Bro. 148. Tho, ,369- 

That defendant poſſeſſed of one hundred and twenty ſheep, plaintiff ſogrievouſy 
chaſed them that they received damage, to prevent which defendant mollier 
manu impoſuit on plaintiff. © Replication, that aint ſeiſed of meſſuage 

and lands, had comman in S. for all cattle (except ſheep) from a day cer. 
tain to another day every year; and becauſe defendant's ſheep were in the 
common damage feaſant, he gently drove them, on which detendant made 
the aſſault. Rejoinder, confeffing the preſcription ; pleads a cuſtom for 
inhabitants of H. where he reſided, to drive his ſheep every year from H, 


to a river beyond the common to waſh, and thence back; and defendant vol. 1 
and his ſervant drove the ſheep without ſtopping beyond the common to Pare 
the river, Surrejoinder, proteſting no ſuch cuſtom ; pleads that ſhey Wl ©'p 
were extra viam ; and traverſe that defendant drove them without ſtopping, 
and iſſue, 750. 324. gy; 4 | 
3. To Preſerve Peace. 
Vor. IX. FAC | 361, P 
Page _ 


"27. Ples (es be imprifogiog plaiauif, Ge.) for the prefer . 
- vation of the peace charged a conſtable with plaintiff, a 
that he might be carried before a juſtice of peace; and | 
5 


. 


becauſe it was Sunday, plaintiff was | 

tained in cuſtody ; and as to the aſſault, that defendants | 362, P 

in aid of the conſtable molliter manus impaſuerunt. Re- | 
plication; &c. (See Declaration and Pleediogs, p. 21, | 

&c. | 


341., Plea to beating plaintiff, defendant porter of New Inn, 
molliter manus impeſuu to preſerve peace, to remove - a 
Plaintiff out of the inn, where he was making a great 

" noiſe, (Ste other pleas, p. 340, &c.) _ Wi CENT 
43᷑. To Prevent. Miſchierf. 

357. — pkates to an action for aſſault, &c. that 

 - Plaintiff preſented a gun at defendant, aud to prevent * 


1 

1 363. Pl 
a f 

| 

| 


os — 
4. Y 


IN THE CIVIL DIVISION.._, = 


Vor. IX. | ſ | g . ö 

Page his | * defendant molliter manus i mpoſuit and for * | 2 

| fer Mo (Several pleas, vide and 9p 3 „ [ 
359. Molliter manus impoſuit in defence of his malter to preyent BY N b 

milchief, to treipaſs for * that plaintiff at- * | 

n 47 7 e 

krrtersrrs in OP [ 

= Boerse aer, | 

{f | Rrrokrzzs, &. ; | | 


Plea to aſſault by two defendants; as to * hor guilty, as to 
the reſidue by one defendant fon afſault — e the other a 
ſpecial ſon aſſault, viz. two defendants liſters, the 

- plaintiff and firſt defendant were fighting, and ſecond > | 
ſendant to preſerve the peace, and in defending her fiſter, no- 
liter manus impoſuit, whereupon plaintiff aſſaulted her, and | 
ſo, &c, Replication to the plea - the firſt defendant, 2 2. R. P. 3 
injuria, &e. To plea of ſecond de injuria, &c. - 1 |; - 

Plez to aſſault molliter manus impoſuit to prevent miſchief” on 1 ; 
ſerve the — by ſeparating two perſons fighting, * Eat; 48: 


That plaintiff made an aſſault upon J. and defendant, 998 
beer manut impoſuit on plaintifi to prevent greater damage. * — 


injuria,' 2 Bro. 1 


137. 
Treſ b and aſſault againſt A. and B. bn heel demefae by A. dle by B. | +1 
= manus impofuit on plaintiff = A. fighting, to ſeparate them. Re- N | 


— 
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ication, de injuria, Ra. 61 Ups. 21 W. 
Ma made an fault on W. and dcendant withheld him to prevent . oY 
damage. 9 u * | , g | 
5. On other lawful Occaſions. 465 | e 
yr IX. "2 X * I | A 
5 Plea as to aſſaultiog plaintiff, he was . a boiſe in the 
houſe, wherefore defendants molliter manus impoſuerunt g 
to remove him out of the houſe. (See Declaration and 
leadings, 1, &c.) | 
361, Plea of nikation by four en two of them man 
and wife, to an action for aſſaulting plaintiff and taking 
money from him, that the plaintiff owed the huſband. 
money, and the wife by his defire gently touched the plain- 
tiff in order to 4 the debt, whereupon he voluntarily 


362, I iſt, vat iſſue ; juſtification by a tavern-keeper , 


of * moliter 3 uit to prevent plaintiff from leaving 
 deſendant's'ho paying for oak he eat and drank, 
363. Plea, that A. polleſſes of a ſhop, plaintiff entered 


and made a great . Kc. and molliter niaanus impoſuit 

» by the defendant as fervant to A. B. to turn him out, 

and that the plaintiff aſſaulted 2 and that de- 
fendant a: thn dern ö 


efended * F 
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Plea, that plaintiff hindered haw in ſclling his fiſh, per quod, '&c. Replica 


That voy > 3.268 as ſervant of T. took cattle in the name of a diſtreſa, which 


exx * INDEX TO LEADING TITLES on HEADS . 


Vorl. „ | Pascevins ;; in 
IX; | 2 Boots of PRAc tet, "of 
Page 1 Rxrosraas, &, Wi 
364. Plea (to trol for an aſſault, and taking away a net), Fe 1 
| that A. B. was ſeiſed of the manor of A. and appointed DO 7s, lub 
defendant bis gamekecper, and the plaintiff not being + he 
. qualified mol/iter manus impoſe to ſeize the net. —  _—_— 
Plea to treipaſs and aſſault againſt three; two plead not guilty ; * wh 
the chird, as to part pleads not guiky ; as to the reſidue, that 5 * 


plaintiff was maſter of a ſhip, and plaintif oppoſed and ob- 2. RP C. B. Na 
Rructed him in the diſcharge of his duty, 47 11 
Plea (to treſpaſs for ſtriking a mare), that one R. was riding violently 05 
the mare agaiuſt him, and defending himſelf ſtruek the mare with a {mal WI 
prong or fork. Replication, de injuria, 3. Br. 457. lea li 


_ Plea, that plaintiff commanded his ſervant to take the cattle to agil, who fathe 


took defendant's ſheep. Replication, de injuria, &c. Ra. 605. with: 


tion, deanjuria, Pl. Gen. 625. 


That defendant poſſeſſed of two ſhillings as of his own goods, plaintiff woull” Wl,” 


take them out of bis poſſeſſion ; per gued defendant molliter manu: | impoſuit, any © 


8 . Like plea, de pare chirothecorum. 2. Bro. 144. hat de 
That plaint 


endeavoured to divert the water out of the uſual watercourſe, comp: 
and — not deſiſt ax deſendant 's requeſt ; per guad defendant molliter na- 
Replication, de injuria, &c. The. 370. 


intiff endeaoured to reſcue z per guod the ſtick which defendant had in 
band moved it towards plaintiff. Replication, de injuria, &c. Tho, 421. 

That defendant, poſſeſſed of a room in a common tavern belonging to phain- 
tiff, entered into the place, and on the poſſeſſion of defendant, and defer- 
dant amicably requeſted that he would not depart ; per quod molliter manu 
impoſuit. Replication, de imjuria, &c. Tho. 422. 

Plea of ſon aſſault demeſne, & . Replication, that he was ſervant to W. $, 
retained to take care of his horſes, and that 1 with all ba 
ſtrength, endeavoured to beat, &c., one of them r guod he put hi 
hands on defendant to bim, and on this he ted plaintiff as in 
the declaration. Rejoinder, to which no regard was giver, but judgment 
was given on demurrer to this for defendant, for that the replication wa 

bad, being only that plaintiff endeavoured, where it ought to be, that 
intiff bad afaulted or beaten the borſe, 2 Lut. 1481. 

Juſtieation, becauſe plaintiff did not pay for what he had, CI. A. 106; 

Juſtification in aſſault, to wit, gently touching his hat in a. iar conners 
ſation, Bro. Vad. 484. 

Juſtification in 43 of his horſe, Bro. Y ad. To put plaintiff ont 
of his lodging. Bro. Vad. 487. To cauſe Me to deſiſl from pound 
ing (campanum) in the night, bid. | 

That deferidant is a-lapidary, and retained by M. to build a wall, defendant 
moliiter manus Japan of on plaintiff. Bro. R. 486. Replication, that plain- 
tiffs are jointly M. of lands on which wall was built. 

e in the name of a diſtreſs for rent unpaid, * cow, which 
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: | | ; vs”; 
tiff would reſcue f per quod molliter manus impoſuit. Replication, de injuria, 
Wi. Ent. 984. Of goods and chattels in the houſe by defendant's wife, | Bro. 


Met. 384. 


Jullicat ion. turning plaintiff out of his houſe. upon coming thither to diſturb 


bim, Bro. Lad 415. 418. Replication, de inj urid, 2. Mo. Int. 31 3. 
har defendant was a curate, and plaintiff talked ſo loud in the church as to 
prevent reading prayers, for which defendant upbraided him, and defireq him 
to ceaſe, and he refuſed ; per quod molliter manus impoſuit, and put him out 
of the church. Replication, de injuria, Ra. 61 2. 1 


[hat plaintiff's father held lands of defendant by knight's ſervice, and defendant 
iter manus impoſuĩt upon plaintiff evithin age to ſeize him. Replication, 


that plaintiff's father held the lands in ſoonge ; and traverſes chat be beld by | 


7 


knight ſervice, Ra. 649. Upp. 212. | 


lea (to treſpaſs, for taking and carrying away the daughter and heir) that the 


| father held lands of defendant by knight ſervice, who took the * — 


within age. 8 de injuria propria ;.'and traverſes tenure, Ra 649.” 
hat J. being ſei ed of an ancient warren, made defendant his warrener ; that 
plaintiff entered into the warren, and made an affault on defendant, who in 
the execution of bis office defended himſelf; and traverſes that he is guiley'in 
any other manner or elſewhere out of B. Tho. 397. = 

hat defendant being in company at a public-houſe, the plaintiff came into the 
company, and refuſing to withdraw molliter manus impoſuit, and turned her 
out, Replication, de injuria, &c. and iſſue, 2. Mo. Int. 313. 


8 . 


' 
\ 


'5. So Assault DMM / > ot! 
In Defence of le n N 
* 1.8 " \ " — [ | 

1 y* "Hs Third Perſon, be." 34 : 12 . 

3. Specially with an Ird Mats. * | 

01. . + MA OL oe | "8.0 N. 28 * 


A. » 8... *% 4.4 1 1 * 44 Y 4 ad 6 


5+ Plea (to declaration ſor an aſſault, and dragging plain- 
ff over a wall) that after requiring lafit to de- 
fiſt from pulling do n the wall, plaintiff made an »f- 
fault on defendant, whereupon he defended Jimſelf, 
(See Declaration, p. 33.) n 

7. Plea of fon aſſault demeſne to declaration for aſſaulting 

' Plaintiff's wife. (See Declaration, Index, ame, and 


* 86 . SAT 
0. Plea of molliter manusimpoſuit in defence of ſelf. Pleato 

; tearing clothes, ſon aſſault demeſne in defence of elf, 
nt and to aſſault only. ( See other pleas, p. 340, &c.) 
. Replication, de injuria, and ſimiliter to all the pleas. 


ea (to treſpaſs for aſſault) that plaintiff attempted to 
ſhoot with à gun at defendant, for aſſault. de- 
 meſne in defence of ſelf. and ſon aſſault demeſne making 1 
an aſſault, with an ird motur in defence of his maſter, 
and in his aid, &. and to prevent miſchief, and in de- 
fence of his maſter, took the gun and depoſited ĩt wii 
or. IX, | Od oy WOE m *. n 


v * mY * 1 5 
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Vor. SG, / | | png, . | 
3 Fa ng 3 . 
r 83 ee a; 
ama giſtrate for the uſe of plaintiff, as he lawfully 
3 25 might do. (Se vexal plens, vide p. 357.) 


366. Plea do declaration for an eſſault by huſband and wife 
oh plaintiff; 1ſt, not guilty ; 2d, for the wife, mel. f 
nannt impoſuit o turn him out of the houfe; 3d. 
fimilar to firſt Count for huſband and wife, melliter 
manus impoſuit by wife to turn him out, plaintiff aſ- 
ſaulted her, and both defendants in her defence de- * 
fended ber; 4th, by wife aloe in defence of her 8 
huſband, with an ir motus, &c, (Qu, and ſee the 
ececeeaſes cited; th, as ſervant, and in defence of her 
*,.,” huſbadd. Qu.) 1 . 
369. Replication to plea of ſon aſault demeſne, that defen- 
dant was heating plaintift's child, and that the aſ- 
* faulting of defendant (as ſtated in the plea) was in 


1 8 4 dopfſequence of the defence of dle child. rn 
. CCC —_—_— z 
* I; Boos of PAce 


„ a re rt OY r 
Plea, molliter manus impoſuit in defence of hit auiſe, the plain- * 
tiff ſtriking, &c. the horſe whereon he rode, 2. R. P. C. 
Plea, ſon aſſault demeſne. Replication, de inj urin, Foc. 1. R. P. B. R i 
4 1 - Son aſſault demeſne in defence of /elf. Replication, de inju- | 
B e, Rejoinder, r . N.. 
1 Plea of ſon aſſault demeſne in defence of ſelf to adtion of tref- 
paſs for an aſſault. Replication, de injuria, Wc. l. Af 
. Plea to aſſault and battery brought by the huſband and wife 
—_- to the force, &c. not guilry ; to reſidue, that one J. C. was 
3 | plaintiffin an action againſt che huſband in the mayor's court 
| af Guildford, ag which a plainr ifſued to one of the deſen- 
_  dantsto arreſt im, who took him intucuſtody,fromwhence 
be eſcaped; whereupon he, togetber with the other defen- 
dant in his aid, retook him on freſh purſuit, upon which - 
the wife ſem aſſaull demeſne to reſeue the huſband, againſt  —_ 
| . whom they defended themſelves, which is the ſame alfault, Lill. Ent. 
8 Plea of ſon aſſault deme/ne to the treſpaſs on the wwife of de- 
| fendant's maſter in endenvouring to take away ſeveral 
hogſheads delivered to the maſter, a carrier, to carry, 
which the wife prevented, * 1 


rer on Au , Wi. Ent. 1007. 

| cation, de infuria, K. . ; | 8 
Plea of ſon a ſſault Jemeſne, plaintiff took defendant's bullock; which defenc 

4 endea voured to get ; per guad ſervent made an aſſault, Tho, 390 

| PDliea to treſpaſs againſt three; of ſon fault demeſne by two ſeverally,: by 

_ other defendant molliter manus impojuit upon plaintiff anddefendant toe 

A 95 them. Replication, to the two de mj uria, &c. ſeverally; and demurrer til 


8 other, Tho. 408 


* 
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Ples, fon affault demeſne. Replication that plaintiff, by virtue of a wan 


— - @latitat, K arreſted defendant, on which defendant made the af 
upon him, Tho. 385. Rejoinder to ſimilar replication, that plaintiff made 


| i aſſault otherwiſe and in any other manner than in the plea, Jhd. 394- 
P 165 0s l J 7 | 0 | * 


2. Lil. Ear 4 


a . 
l 1 


IN THE CIVIL DIVISION, cx 
;/ not guilty by one, fon aſſault demeſne by the other, The. 335. EC 
n (to treſpaſs and aſſault againſt R. and T.) by R. ſon aſſault demeſne, by T. 
alle, manus impeſuit en plaintiff and R. fighting to ſeparate thaw. -Replica- 


tion, 4e injuria, Ke. The, 336, 339- 394. 2. Bro 1 ae 
aſſault demeſne ſpecial concerning a dog, Replication, de injurte, Ro. Ent. 


464 OUR 3 

ſerve peace, and defend his ſon, CI. A/. go. 7 
1 I gefence of the maſter, Bro, 74 484. * | 8 5 
a of ſon aſſault demeſne ſpecially pleaded in preſervation of quiet. poſſeſſion of 
ppods levied of vittue of a writ of our lord the king iſſuing out of the ex- 
hequer, 7/20. 399. den | 
of ſo aſſault demeſn?, and for his o. defence. Replication, that the plain- 
if was poſſeſſed of an houſe and ſhop, and the defendant entered and reviled 


br that plea neither admits, nor traverſes, nor anſwers ro plea, Lev. Eu. 
17, Cl. Af. 107. Bro. Vad. 487. Pl. Gen. 93% | 6 5 
tal ſon aſſault demeſne in defence of poſſeſſion defendant's houſe, Bro. ad. 
14. ' Demurrer, Han. 215. Replication, de injuria, &c. 

a, /on. * demeſne. Replication, that defendant digging plaintiff's ſoil 
thout leave, and refuſing to be gone, the gently ſtruck- him, whereupon he 
lid aſſault and beat her, &c. Replication, de injuria; & g. Bro. Vad. 446. 
a of an aſſault demeſne, Ra. 611. Co. Ent. 644. Vet. Int. 19. Her. 34. Aſſault 
i ſervant; Ra. 613. On ſervant, that he was not retained, Ra. 674. 
k to treſpaſs and aſſault at D. that plaintiff made the aſſault on defendant at 

\. with continuends of aſſault to D. Replication, ds injuria at D. Ra. 611. 
a. Int. 57. 8 | 9 2 | | 
aſault 8 againſt Rhusband and wife for the aſſault of the wife, Her. 
93. Againſt At ws and wife, not guilty by huſband, ſon aſſault demeſne by 
be wife, 1. Br. 188. Upp. 214. Ar fs. fs | | 
, not guilty by one, ſon aſſault demeſne by the other. Ra. 612. 

ſm aſſault demeſne by one, abatement for miſnomer of the other. Ra. 610. 
a. Int. 43. Son aſſault by one abatement, no ſuch perſon by the other, Ra. 61. 
the treſpaſs, common bar z to battery, ſo aſſault demeſne, J. Br. 400. 
to treſpaſs againſt A. B. C. and D; A. and B. ſay, that H. is A's fon, and 
at plaintiff made an aſſault on A. and that he and A. defended him, C. and 
) that they were conflables, and ſeeing plaintif make an afſault upon A: 
duld arreſt plaintiff, who made an aſſault upon them, they defended them- 
Ives. Replication, de injuria, Ra. 618. PTV 

, ſon aſſault demeſne. Replication, that defendant made an aſſault on plain- 
Fs wife; and plaintiff, to affiſt him, laid his hands upon defendant, who ira 
ve made an aſſault on plaintiff to beat him, and iſſue, R#. 612. Vet. Int. 
. | | | | 
t defendant kept a ſchool, and that plaintiff was his ſcholar, whom ke chaſ- 
ſd for miſconda. Replication, & injurts, os : 


© + MODERATE CORRECTION, 


(to treſpaſs, aſſault, and menaces upon 8. ſervant of plaintiff, againſt A. 
Kc B. not guilty by A. ; by B. that 8 and mary others made an affaulr up-. 
tim, who to defend himſelf truck them again ; and to menaces, thut he ſaid 
would briag an aQion againſt 8. and others for the ſaid-afſault ; and tra- 
es that he Is guilty of the menaces againſt his life. Replication to the aſ- 
it, de injuria, and that defend ant is guilty of the menaces as in the decla- 
0D, Ro, 61 3. Vet. Int. 161. . TY the 
e | Mm 2 | Plea 


* ; * 


nt. U 
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hin, whereupon the wife by command molliter manus impoſuit. Demurrer, ' | 
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Plea by ene, /on «,j ault dimeſue; by another, juſtifcation in defence of hit fathy 
and a third, 70 fr ſer ve peace, 2. Mo. Int. 312, | | 


"Thar plaimiff being an apprentice to defendant, departed without leave for f | 


veral days, and behaved biiule'f fo ill to his maiter, refuſing to do his necef 
ſary work, and that defendant c/4ftiſed him as fe mig/t lawfully, and ders 
ed him in his houſe to do his work. Replication, de injuria ; iſſbe, 1, 5 
219. 7 rr b 
Son oem demeſne, and replication, de injuria proprin, Cl. AT. 25. Bro. ud 
1. Inf. Cl. 217. 345. 2 Me. Int. 310. 312. H. Gen. 617. Cl. Mar. 395 
Tho. 426. No: guilty to 25 Maut to reſidue, Cl. A. 135. Ons 6 
guilty, the other /n a//ault, ibid. 75 143. $ | | 
Plea, fon afſoult d meſne by one ; by another, juſtification in defence ef ki [ 
ther, third, for preſerving the peace. | | 


That plaintiff ma''e an aſſault upon defendant with za piece of wood, and 


fendant, to defend lieh,. took it ot of his hands. and deſivered it to 
© conſtable to keep the peace, Replication, de.injuria, &c. Cd. Ent. 6,1. F 
3 e * 
4 Tos ths * 474 18 * 
| - OTHER PLEAS IN. TRESPASS. , 


Flea in abatement of a ſcrvant of a clerk in chancery. | Demurrer, judome 


for plaintiff, for that in the plea it is not averred, and this he is ready 
verify," 2. Lut. 1465. | 


Plea ſpecial to the affauſt to menacer, that he ſaid that he would proſceuel 


ſuit in law for the aſſault on plaintiff ; and traverſes that he is guilty of 

menaces againſt his life, Ra. 61 3. Vet. Int 161, 1 
Plea in abatement (to declaration againſt two, for taking a hogſhead of ey 
by outlawry after judgment, Demurrer, and judgment tor plaintiff, on en 

tion that the plea is, that be (where it ſhould be they) ought not to be compel 


to anſwer to the writ and declaration being ſhewn for cauſe, 2. Lut. 1529, 


4. NRW ASSIGNMENT. (25) 
Vor. 8 a * ö 
IX. 
Page | 3 * 
9. Replication to plea to declaration for afſault and bit- 
tery ; to the firſt ple, ſimiliter; ad, de injuria, &c. 
to the 3d, new aſſignment ; to the 4th, de injuria, 
c. (See p. 4, 5, &c.) N 
23. Ne aſſignment to. plea that treſpaſſes in the declara- - 
tion mentioned were done and committed at different 
f times and on different occaſions than in plea men- 
24. tioned. Plea thereto, 1ſt, not guilty ; 2d, leave 
and. licence. Replication, iffue on the licence. 
Gee the Pleadings, p. 21, 22, 1 0 
89. Replication to plea to declaration for taking plaintiff's a 
goods in execution, Ce injuria and new aſſi gnment, 


— 


; that there was no judgment to warrant the writs &c, | ; | 
Or. Plea to new aſſignment, ſetting out the record, e. 
92. Replication to plea w new aſſignment, (See Declara- 1 


tion and Pleadings, p. 87. | | 
200. Replication and new aſſignment to plea to declaration 
for entering houſe, making a noiſe, &c. ; that defen- _ 
dant entered at other times and with more force than 
was neccflary. To ad plea, de injuria, &c. Plea 4 


% " * 


. 


af 


"IN THE-CIVIL DIVISION. 


„ 


to new afignment, general iſſue, and imiliter.. (S.. | 
Plea, Licence in Law, ante, and declaration and 


plea, p. 98, 99 ) 


2 Replication and new afſignn.ent to plex of juſtification | 
under a fi.ri fucias and warrant by theriff's officer, 
* that treſpaſſes were committed at other times. (See 
Plea, p. 126, with other pleas.) | i | 
+8. Plea to novel aſſignment, and ifſue; (See p. 173. 176) 
7. New aſſignment (to common bar, and colour g vin) 
that plaintiff brought his action againſt defendant for 
entering a cloſe called A. and not eloſe B. as ſup- 
8. poled in the plea, 'p. 184. Replication, &c. 
2. New alignment to pleas of juſtification, right of com- 
mon of paſture ; that locus is another and different 
cloſe from the cloſe mentioned in defendant's plea, 
and not parcel of the manor. Rejoinder, taking iſſue 
on the traverſe. Elea to new aſſignment ; iſt, Gene- 
ral iſſue; 2d, that it is the ſame cloſe, and ſtating” 
the abuttals. Feplicatiqn to new aſſignment, fimili- 
5, ter to general iſſue. Rejvinder and poſtea (See p. 
189, &c. for pleadings and poſtea.) noo 
3 Replication, ne aſſignment. that plaintiff brought his 
action not only for tre ſpaſſes conteſſed, but alſo for 
breaking cloſe, treading down corn, &c. era... 1 
tian iin a way z and as to treſpaſſes conſeſſed. de js. 
ria, &c. z traverſe of right of wiy. 'Rejoinder, _ 
non cul. to new aſſignment ; iſſue on the traverſe... 42 | 
. Replication, de injdria; traver ſing highwsy and R 
„ of way, with new ofignment.” Rejbinder, iſſue nx 
the traverſe, and non cul to new aſſignment on ple, 
Kc. 236. E 2 4% 140 % | Gn „ 
. Repliemion, ne w aſſignment to firſt plea, and Ze i. 
. ria. Plea to new aſſignment. Replication to lea to 
), new afſignment, proteſting n ſuck a. (Set plen, 
&c.p. 244) | eee 
. Replication and new aſſignment to plea to treſpaſs fox. 
entering cloſes, &c. that inhabitants of a pariſh have 
by cuſtom to peranibulate'pariſh boundaries every © © 
year to mark the limits. (See Plea, p. 320) Oo 
Replication and new aflignment to aſſault and impriſon-„ 
ment, not only, &c. but for impriſoning on ather — 
occafions, and confining him in a damp 8 To Pr. 
21 plea, de injuria. (See Plea, &c. p. 7 > Rr 
Plea (to treſpals for entering cloſe, conſuming turnips, ; 
and with catriages ſubverting ſoil) that A. B. was © 
ſeiſed in fee of « piete of land which he demiſed to 
the defendant, in right of which he wasentitled to a 
way over locus; and becauſe the plaintiff had pfough- 
ed up the uſual way, had afſigne@&nnother, whereupon 
the defendant entered the, Jaſt-mentioned way with 
horſes and carriages, and in ſo doing did unayoida- 


' * C 


. 1 


* 


* 


— 


| Vor. a 7 N w”_ 
IX. | — 4 \ 


bly, Kc. Another plea for common of. paſture, ſetting 
| out a particular cuſtom. Various other pleas,” Re- 
385. plication to ſecond plea, traverſes cuſtom. 3dplea, 


traverſes cuſtom z, 2d plea, proteſting no ſuch way; 


traverſes afſignmant of another way. To third plea, 
proteſting no ſuck way in other premiſes ; traverſing 
_ aſſignment of another way. To fourth plea, de in- 
juria, Ec. and ifſue to fifth plea, proceſting no ſuch 
cuſtom (as ſet out) in her premiſes, traverſes cuſ- 
tom there. To ſixth plea, proteſting no ſuch cuf- 


tom in lands lying dijper/edly in, &c. and defendants _ 
u injuria, &c. traverſes cuſtom to ſeventh plea, de 


'  JInjuria) &c.; traverſes cuſtom to eighth plea, de in- 
396. furia, &c. traverſes cuſtom. New aſſignment to all 
the pleas, bill exhibited not only for all treſpaſſes to 
be juſtified, but for other treſpaſſes at other times, 
397. K&c. Rejoinder, plea to new aſſignment z 1ſt, not 
guilty ; ad, euſtom preſcribes in a que efate to ha ve 
common of paſture after corn cut, &c. and hained up 


and fenced off to prevent cattle ſtraying ; ſtates de- 
miſe to defendant, who as ſervant, &c. entered with, 


= Third, ſimilar. 8 to plea to new 
_ _  effignment, and iſſue to both pleas.0 
New aſſignment of a treſpaſs in a different part of the cloſe 
called the C. to wit, thirty-fix acres thereof, part of the 
glebe land of the rectory of M. of which plaintiff yas te- 
nant in poſſeſſion. 2d Count of new aſſignment, adoptsthe 
3d Count of declaration ; as to reſidue of treſpaſs in the 
ad plea, plaintiff admits that the place called the C. con · 
| tains one hundred and forty acres, and except thirty-ſix 
thereof is the freebold of defendant ; but ſays, that i. D. 
before the ſaid time when, &c. was tenant for life of ſaid 
_ cloſe, except, &c. and defendant was ſeiſed in freebold of 
the reverſion, and demſſed by leaſe of J. D. and confirma- 


tion of defendant to plainriff for twenty-one years, plaintiff , 
entered and was poſſeſſed during the term; ſtates a cuſtom = 


in the "ou of M. for every way-going tenant to enter 
and take | 
firſt count as ſuch, and that defendants de inguria, Ofc, 
| took it. Replication to gd plea, as to cutting and car- 
rying away the corn in the gth count, and the geods, &e. 
. lathe 6th, except the hay and graſs, parcel thereof, ſame 
as replication to the ſecond plea. States a ſimilar cuſtom 
in the pariſh of H. de injuria, c. New aff ras to 
the ſeizing, &c. of the goods, &c. in the ſixth Caunt, ex- 


| cept the hay and graſs, parcel thereof, ſays, that thoſe | 


goods, &c. were no part of the &c. in, the third 
plea mentioned. Rejoinder, giving judgment by nil dicit 


on the firſt new aſſignment, proteſting agalnſt the ſulici- 
50 wp firſt cu/foor as 


eney of the frft replication ; trav 
ſer out in the firſt replication, concludes to the country. 


Similiter, ſimilar. Rejoinder to ſecond replication ; - 


* 


his way · going crop, and claiming the corn in the 
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* 5 , 1. | Books of Pxacrics, ' © . 
| F i 5 1 FO 
* | 4 Rurotriat, &c. | 4 
verſe of the cuſtom. in the ſeeond replication. Genertl © — 
iſſue of not guilty to the laſt new aſſignment. Similiter. n = 
Award of wvenire.” Award oß ni privs, ' & © iN Pl, AF. 407 


New aſſignment (to plea by two defendants ro 2 for 
falſe impriſoument, an arreſt on the meſne proceſs as bai- 
if) that defendant voluntarily releaſed plaintiff with the 
conſent of the other defendant (plaintiff in the original 
ſuit) and after wards . 66559 plaintif, = © 

New aſſignment, that defendant uſed the away, and fixed 
waggen frame way? over plaintiff's cloſes at her times | 
and on other oc, and for /r purpoſes than men- — 
tioned in indenture and grant of the Waggon way pleaded, | 
and repaired and amended at improper and unſeaſonable 
times not mentioned in the grant ; and that as to another | 
way in ſecond plea pleaded, no part of it was within the | n 
premiſes mentioned in the ſaid indenture, 3 1. T. R. 562 


Not guilty to new aſſignment, Ra. Em. 632. Ce. Eu. 289. Co. 18. Special 
a aſh Fes. Ra. Ent. 608. Her. 707. 3 os 

To part of treſpaſg. 3. Br. 401. W ca ns e F 

That defendant, ſeiſed as well of the cloſe in the new aſſignment as of the ad- 
joining cloſe, demiſed the cloſe in the new aſſignment, except the privilege of 
making hedges, and carrying away wood, Ii. Ent. 997, Fer. 725% - FR 

lea as to part of treſpaſs in the new aflignment, not guilty, and torefidue render | . = 
of amends, 2. Bro. 378. As to part of lands in the new aſſigument, preſcribes . =” 


2 * 


3 " 


F : 9 k ' 
2 — 2. EF, R. 172 . Fi l 


in right of way as to the other part, licence, 3. Br. 441. | 
Plea by one defendant to treſpaſs in one piece af land in the new aſſignment, 
not guilty, and ſpecial plea to another part 3 the other defendant to treſpaſs _ 
in piece of land, not guilry, to the other a mo plea, Co. Ent. 652. 2 
Flea to treſpaſs againſl A. B. C. and D. ſeverally nor guilty td part aſtet new _ | 
ignment, and to the other part ſeverally plead ſpecially. Replication, ſeve- , 
ral to pleas by A. B. and C. and zwo replications to plea of D. Rejoinder to | 
replications by A. B. makes three rejoinders, C. four, and P. four to the re- 
plications. Surrejoinder to plea of A. and makes three furrejoinders to plea | 
of B. and four to plea of C. and three to plex of D. Defendant demurs to t wo | 
ſurrejoinders, and plead to iſſue to ſume, and plead oyer to athers, Demurrer 
torebutter, Co: Ent. 20. ere 9 
ew aſſignment of a meſſuage called, & c. Wi. Ent. 982. Of meſſuage or inn 
called the George Inn in S. Bra. Yad.. 437. One houſe in 8. and one cloſe 
called G. and another cloſe called M. . Ent. 985. Of meſſuage and lands, 
988. 2. Ce. 5. Of ſeveral meſſuages and lands, Co. Ent. 272. Of meſſuage 
and cloſe containing, &c. Co. Ent. 645. Of cloſe called Todpale, Wi. Ent. 
992, Called Sling, Tho. 343. Of one cloſe called C. containing, &c. H. Js 
E. 953. One cartilage, 3. Br. 474. | Two pieces of paſture called, &c. , oY 
1. Bro. 354. Of land, whereof one, &c. Ni. Ent. 991.” Of a piece of land X 
called, &c. Co. Ent. 648. Two pieces of land; 652. One cloſe in D. com  — 
taining, Kc. 2. Fro. 252. 254. 256: 275. | Of five acres of land, called L. 
abutting, &c. 278. Gf three acres-and an half, 256. Three acres called P. 
Bro. MA. 377, Of four acres called 8. in the pariſh of, &c. . Ent. 995. 
Of a piece of land lying, &c. in the paſture cloſe, and another piece of fand, 
1. Bro; 331, Of one hundred acres of marſh lying, &c. Ra. 608. Ph. 25 3+ 
1 . | ei 


* 


— 
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437. Of land, Ra. 624. Of land called L. and forty acres of paſture called 
M. AA. 437. Of two hundred acres of land called A. B. C. &c. Utp. 186 
Three acres of meadow called B. and ſeveral fiſhery in water of A. on the 

eaſt fide of thoſe three acres of meadow, Dy. 267. . Of moiety of parce] of 
land in the bar abutting, &c. Vet. Int. 235. Of two hundred acres of furze, 


_ poem of ewo hundred and fiſty acres in thę bar, Cp. 138. One cloſe of 


d called, &c. 2. Bro. 247. Called Millfeld, 2. Lut. 1468. Meadow 
called Whitchead, and another called Venhayes, 2. Bro. 259. 262. Wi. By 
967. Land, 2: Bro. 271, 273+ Paſture containing, &c. and another cloſe 

min B. and another in D. 37757. "Fes 

Of a piece of land containing, &c, Tho. 317. Cloſe of palture called W. I. 
Wi. Ent. 961. Two ſelionibus of paſture containing, &c. Half an acre of 
Jand called a half parcel of a certain great meadow called B. Bro. Vad. 424. 
Cloſe, &c. Bro. R. 501, | Cloſe of paſture, &c. 503. ; ; 

Plea of not guilty to new aſſignment, 1. Bro, 331. 2. Bro. 276. Ro. Ent. 45). 
Not guilty to part, common bar to reſidue and new aſſigument there, 1. Br, 
348. 2. Bro. 252. 254. 271. 273. 3. Br. 400. 474. Not guilty to par of 
new aſſignment, ſpecial plea to reſidue, 2. Bro. 271. 276. New aflignaent 
to part, ſpecial bar to reſidue, Co. Ent. 651. FE Bt 

Plea to new aſſignment, that the cloſe and loci in quibus were within the pariſh 
of S8. K. and were titheable, 2. Bro. 271 | 


Plea ſpecial under « demiſe for year, and gives colour to plaĩntiff by deed of de- 


miſe for life. New aſſignment thereon, and ſame plea to new aſſignment, 


Wi. Ent. 1000. Her. 715. 2 * | | 
New affignment after ſpecial plea to the vo treſpaſs, and not guilty to the 
new aſh nt, Ra. 579. 626. 641. 647. Vet. Int. 100. 191. 


Plea ſpecial of title.. New affignment and plea in bar thereto, and preſcribes in 


PLE As in | 


right of way, Upp. 186. In | 
MN re to ſpecial plea, that loci in guibus, &c. are as well the locus in the 
as the other called C. and the Brow of the Hill, &c. Special replication 
to defendant's ſeveral pleas, C. 148. N | 
Plea to new aſſignment, is called as well by ene pame as another, lying in aid 
K. being a hamlet within the pariſh, 3. Br. 418. 8 | 


—— 


* 


1: Den1ar of Ta Re Ass Rs. EE 
___ 1ſt, General. s | 
2d, Special, by denying Plaintiffs Marriage, 
2. DiscHaRGE, SC Pane hs Foe erg, vs 
* | PaECEDENTS i, 


3 2oxe 4 | |  Buoxs/of PrAcTict, 


 RearonrTErs, &c. 


. Plea, not guilty in treſpaſs and in aſſault, + 1. R. P. C. B. 148, 


Nes, nit, not guilty to the whole. 2d, That the treſpaſſes, 


_ thereof. 3d Plea ſame as ad to fifth · and ſixth Counts, 


Ec. in the firſt, ſecond, and third Counts are the ſame, 
and all relating to the cloſe in the firſt Count, which is 
© defendant's freehold, therefore he and the other defendant . 821 
as his ſervant juſtify, &c. except as to thirty-ſix aeres | 


F. 


omitting the fourth,  * +» 


* 


INTHE CIVIL DIVISION. exxix 
I ot guilty, 1. Bro. 218. 345. 2 Bro. 125. 282. 2. Lut. 1302. C. 728. 
60 7 Bro. Met 382. CI. Af. 160. 2. Mo. Int. 310. 1. Inf. 8 64. 
the 201. Cl. Man. 393. Han. 212. Tho. 423. 426. Ra. Ent. 661. 667. 669. 
l of Ca. Ent. 76. At the ſuit of the king, Ra. Ent. 662. Not guilty by one, 
re, ſpecial juſtification by another, 2. Pro. 282. . Special juſtiſicauon and tra- 
e of verſe, and traverſes that he is guilty in the form in the declaration. Ra. 
low Ent. 617. | 44 . 44 L655 n 
En. Plea, — treſpaſs was between the diſſeiſin and re- entry, Na. Ent. 629. 648. 
loſe Not guilty, except with certain cattle at certain times on ia ſpecial preſeription 
of common, Co. Ent. 675. 124 ee ee de er 
ſy Plen, by one to part of treſpaſs, and by the other to the Whole, not guilty. Vet. 
ö . 1889. ö n Tile © 
5. * guilty to part, and as to eating the graſs with ſheep defendant, pleads that 
| ſcrvant-keeping the ſheep ſle pt ſub ſubo, per quod the ſheep ſtrayed into the © 
57. hcum in guo, and. ſervant waking chaſed them out. Plaintiff prays judgment, 
bra, but ceſſet till trial had, Ra. Ent. 63). , Te + 
t of Plea, not guilty by A. of treſpaſs, (to a declaration againſt A. and B. Ra. 1340. 
ent Not guilty to part, and pleads over to the reſidue, Lev. Ent. 175, 178. 188. 
* 191. 194. 196, 3. Lev. 88. 109. 194. 1309, Tho. 42232. 
| Wo 1. Accord and Satisfaction. 
des Vox. 5 Nr | * n ' 
ent, IX. ; ] 7 "I 
Page * . | ö 8 ' VA 3.735 5 
the 13. Plea (to declaration for crim. com.) accord and ſatisfgc- 2 
tion. Replication, that defendant was to have en- * 
＋ tered into a bond, &c. but never complied with the 
gagreement. (See Declaration, ſame page.) - 
the 268. Plea (to declaration for entering cloſe, ſpoiling graſs, 
nog 269, carrying away water, &c.), « by defendant deliver- - in 
. 270, ed a quantity of ſtraw equal to ſtraw taken in ſatiss? N 
fad faction, which plaintiff accepted. (See other Pleas.) 
2. Releaſe. NN | 5 as ” 
15. Plea to declaration for a violent aſſault of à general 
' releaſe. | BIOL od 


1 \ : T 1 * 0 -* * o | * 5 0 1 8 
Be. RELEASHI-ACCORDa=J UDGMENT RECOVERED—ARBITRATION. 
| W193 g F & wy g 1 
* e. I ' — 32. PreceptewvrTs in 
ick, 75 0 12 f , of ; 18 5 fat 4 
1 \ Books of PrafrTice, 
c 0 1 af , 


r N REOA TEARs, &c. 

Flex of releaſe in treſpaſs, puis darrein continuance put in at | 
bee ie 

Plea (to treſpaſs for breaking and entering plaintiff's cloſe), 

that the plaintiff and defendaht agreed to ſettle all matters 

in diſpute,” and to bind themſelves in a penalty not to ſue ö 

each other. Demurrer, N D WY 5 ... 

Plea (to treſpaſs for taking plaintiff's cattle), as to force, Py Ant 

not guilty ; to reſidue, a judgment recovered by default in 

the wapentake of Strafforth, in Yorkſhire, ' for the ſame 

\ L 2 | 


Bull. Ni. Pri. 310. 1 


. 
. 
| 
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ſſum, execution ſued out, ſale of cattle, and a tender, with 8 | 

- wncare priff of the overplus. Replication, takes the over- 

plus, and de injuria, &c. to the refidue, ' - 

| Plea (to treſpaſs for taking away plaintiff 's wife, per quod), 

a ſubmiſſion to an award, and ſeven pounds awarded, to- 

gether with two third parts of the coſts ; which ſeven | 

Pounds were tendered, and plaintiff refuſed, becauſe no 
bill of coſts wis produced. Demurrer, and joinder; 3. Com. Rep. 328. 

Plea, that treſpaſs was done by defendant and E. between whom and plainif 

. [accord was, that E. ſhould pay plaintiff five marks, which he did. Rephca- 
tion, that treſpaſs was done by defendant only, and traverſe that it was done 
by defendant and E. Ra. Ent. 627. N, | 

Plea, that there was an accord between plaintiff and defendant, that defendant 

ſhould pay to one T. by plaintiff s appointment, twopence in ſatifa&ion of 
.. treſpaſs, which he paid. Replication, aul tiel agreement, Wi. Ent. 961. 

Plea of releaſe of one to treſpaſs againſt two for taking goods, Wi. Ent. 1003. 

Accord between plaintiff and defendant, that defendant ſhould pay ten ſhillings 

in ſatisfa&ion of treſpaſs, which be paid, and ſhould return the glerum plaig- 

ttff Joſt, or pay ſixteen ſhillings for it, with wncore priff, PI Gen. 623. 
Accord was as well of treſpaſs in deelaration as of all other treſpaſſes, through 

the intervention of friends, that defendant ſhould pay plaintiff fifty- two thi) 

lings, which be did, Tho. 398. Should give each other lagenam of wine, 
Replication, nul tie] accord, Raft.'627. Upp: 215. 222727. 
Accord was of treſpaſs in declaration, that defendant ſhould give five ſhillings in 
full /atisfa&ion of treſpaſs, and ſhould pay ten ſhillings in ſatisfaction of coſts, 
which plaintiff received, Tho. 332. 428. 

Accord between plaintiff and defendant, through the interference of friends, df 
_ treſpaſs in the declaration, that defendant ſhould give plaintiff a door, which 
| he did, The. 305. Similar avcord, and eighty ſhillings given for amend: for 

* treſpaſs and {atis/aQion of cofts of ſuit. Demurrer, Bro. R. 490. 

Diſcharge as to part of treſpaſs, in conſideration defendant diſcharged plaintiff of 

| all treſpaſs before then brought, 2. Bro. 145. | | 

| Plea in abatement againſt five ; of -i/nomer by two, and by the others that plain- 

tiff gave a releaſe to one of them after the treſpaſs committed, 3. Bro. 151. 

' Plea io treſpaſs and impriſonment, that treſpaſs was defendant and J. to whom 
plaintiff releaſed, Tho. 335. y 

Accord, that defendant ſhould brew a buſhel of malt into beer for plaintiff as 4 

recompence for the ſaid treſpaſs and all other between plaintiff and defendaut, 

and plaintiff received, 7% 386. : a hs, | 

Accord berween plaintiff and defendant by J. of the ſaid treſpaſs, that defendant 

ſhould pay plaintiff forty-five ſhillings in ſatisfadion, and plaintiff received it, 
Tho. 387. Similar plex, and replication, that A. ſhould only pay for the aſſault 
committed by himſelf, and traverſes for the other, and iſſue, Bre. ad. 464. 

Accord after treſpaſs committed, that deſendant ſhould pay three ſhillings in /a 

tisfu dien for all treſpaſſes before then brought, which pſaintiff received, aud 

traverſes that he is guilty after. Replication, protefling no ſuch accord. 
For ples, that_rreſpaſs. was dove after treſpaſs, #; Ent. 963. | 

That f. plaintiff w were indebred to defendant in twenty pounds, and H. ws 

poſi: fled of the goods, which he delivered to plaintiff to keep, and afterwards 

by his ſervant gave goods to defendant in ſatizfa@ion of the debt. Replica- 
tion, that plaintiff was poſſe ſſed of goods until defendant took them, and tra- 


That 


2 Lill. Eat. 444, 


verſe that the property of the goods was in H. Ra. 615. ö 


— 


% 


AIN-THE-CIVIL-DIVISION. | ei 


That plaintiff, bound to defendant in twenty pounds, delivered goods to defen- 
dant in ſatigfactĩ ion of the debt. Replication, de inj uria, &c. and traverſcs the 
delivery, Ka. 6185. & « 5; 

Accord pleaded in bar, Cl. Ap. 96. 4 * 0 


„„ Action, &. 


Plea not guilty to part; to reſidue, a judgment obtained by defendant againſt 

' plaintiff in another action for the ſame treſpaſs, with averment of the identity. 
murrer, and it ſeems judgment for defandant, not withſtanding it was ob- 
: jected that the prior judgment did not go to the merit or matter of chis action, 
2. Lut. 1414. | K ee e og 
£ Plea to bill of treſpaſs and aſſault, that plaintiff filed anat ier bill againſt deſendant 
for the ſame cauſe of action, Cl. Aff, 47. . 
Plea (to treſpaſs againſt three), to all the treſpaſſes except the breaking the cloſ- 
t es and houſe, eating up corn and graſa, and treading down graſs, and taking 
goods, non cul. by ail. And to thoſe treſpaſſes one defendaor pleads that he 
paid plaintiff twenty ſhillings in full ſariefa&len of the ſaid treſpaſſes. And is 
the treſpaſs in pitetto, nin cul. by two; and another pleads defed# of fences. 
And to breaking houſe, plea by two that they came to viſit plaintiff at bis 
- honſe.,, And to refidue non cul. by all, Mi. Ent. 9999. 
Plex (to goods taken in the cuſtody of J. and T. executors of R.) of re. aaſe of al 
goods. Rejoinder, non cul: Ni. Ent. 105.1 f 

„ 


- 


<— . 


4. Statute of Limitations. 


Plea (to count for falſe impriſonment at Saint George, in parts beyond the ſeas, 
viz. at London, until payment of a fine of two hundred pounds, and alſo :ak- 
ing goods, &c.), that the cauſe of action to all except, &c. did net accrue within 
four years ; and as to thoſe did not acerue within fix years. Demurrer, and 
held repugnant to ſay that the thing was done beyond fea, viz. at London, 
and that the proviſo in the ſtatute does not extend to this caſe when defendant - 
is beyond ſea, and leave given to diſcontinue, 2. Zur. 945. 

Plea, ſtatute of limitations. Replication by original ſued out and outlawry in © 

London, and defendant ſtood outlawed till it was reverſed within the year, nd 

then the plaintiff declared defendant after oyer of the original demurrer, becauſe + 

it is not ſhewn when the firſt 2 was ſued out, nor when outlawry was _ 

reverſed, Judgment for plaintiff. Lw. Ent. 203. | * 


— 


F. Award. 


Plea (to treſpaſs by an executrix and her huſband for taking away the goods cf” 
the teſtator), that ſhe and the plaintiff, after treſpaſs committed, and before 
the action brought, ſubmitted themſelves to arbitrament, and an award that 
either ſhould acquit each other, and ſhould releaſe, &c. whereupon the de- 
fendant did 3 Replication, arbitration made, no award. Demurrer, 
12 joinder, ir fg 438. 2 ; | BY 
ward pleaded,. Cl. Af. 178. Replication, arbitrators were diſcharged: . 
| "Rejointer, and iſſue 2. diſcharged, Bro. Vad. 453. | 4 
That plaintiff and defendant ſubmitted to an award which was made that 
defendant ſhould pay plaintiff eighteen ſhillings in /atisfadtion of the treſpaſs, 
which plaintiff received, and traverſes that he is guilty after the award. Re- 


Plication, and iſſue on the traverſe, Tho. 376. _ | 

tra- ** 8 8388 | 6. Tender 
That 2 2 
#1 bY 
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INDEX TO LEADING TITLES OR HEADS 
56. Tender of ' Amends, © 


349- Plea to treſpaſs by officers of exciſe of zender of amends, , 
: Rating month's notice, and that within tue mon tn. 

250. &c. Repfication, militer to iſt plea. And to ad, 
. that amends were not ſufficient. . 

Plea, tender of amends, and plaintiff refuſed, 1. B76. 331. WU. 287. Simili, 

| plea. Replication, proteſting that, &c. that amends were offered for another 
treſpaſs, and traverſe that he tendered ſor treſpaſs in the new N fignment, I, i. 
Ent. 995. Simmar plea. as to part, 1. Bro. 332. 2. Bro. 278. T ho. 304, 
Replication, did not tender Jrffecient amends, 1. Bro. 333. 


. 


-0 « #® 


4 


Plea, that treſpaſs was done by defendant and one R. and that R. paid plaintiff 


one hundred ſhillings in full ſaris faction, which plaĩntiff received, 2. Bro 256. 


That defendant gave to A. tel vepence to pay plaintiff in full /atifa@ron, which 


8 received. Replication, did not receive twelvepence in ſatisfaction, 

That defendant tendered plaintiff two ſhillings and ſixpence for involuntary treſ- 
paſs done by cattle in plaintiff 's cloſe. Replication, proteſting de injuria, and 
that amends were mot ſufficient. For plea, did not tender, and iſſue, Tho. 304. 
Replication to ſimilar plea, that amends were not ſufficient, Tho. 360. 499% 


Plea, non cul. to part, and diſclaimer of title to the premiſes. For plea, that 
+ defendant was ſeiſed of a parcel of land near the plaintiff's, and ploughed the 


plaintiff s land, thinking it had been his own, and before the action brought 
tendered two ſhillings amends, and uncore priſt, which was ample ſatisfadun. 
Demurrer, and judgment for plaintiff, Lev. Ent. 178. 3. 


Replication by plairfiff, pleading tender of ſufficient amends to defendant, vin. 


four thiliings and t wopence, for his charge of ſeizing, impounding, proclaim- 
ing, and paſturage of a horſe for the time it remained in his cuſtody. Re- 
joinder, that plaintiff did not tender four ſhillings and twopence for his charg- 
cs. nor were they ſufficient amends. Surrejoinder, and iſſue on the tender, 
Bro. V ad. 513. 7 | $1 | 4 £1 
Tender of amends for cunfculo, running near defendant, and killed by him, 1. 
Br. 167. 9 5 1 0 . 5 Kr 
Tender of buſhel of wheat for involuntary treſpaſs done in the lands in new 
aſſignment. Replication, proteſting amends nor ſ» ficient, For plea; did not 
tender, 3. Br. 482. Similar ifſue on one ſhilling tendered for amends before 
original purchaſed. 3. Br. 482. ; , 
Plea, not guiiry to new aſſignment for part; to reſidue, that defendant tendered 
eight thi. lings amends for treſpaſs done in another place, and traverſed that 
he rendered for tre ſpuſs in the place in the ge aſſigument, Her. 729, - _. 
Plea to treſpaſs in B. R tender of amends. Replication, that before tender der 
fendant was arreſted by latitat, Her. 732. r 
Plea, not guily to one part, contra goluntatem to the other part, and ſufficicot 
amen'ls eu. the reſidue, Cl. Af. 1114. „ 
Replication, tender of amends for impounding, &c- the mare. Rejoinder, did 
. pot ger nor were amends ſufficient, © Surrejoinder, and iſſue on the tender 
bro. "ed. 513. RPE! ” . r 
Plea to part of 9 tender of amends ; to reſidue, preſcribes in a right of 
way, i. Bro. 333. e 
Plea to part, non cul. ; to refidve, tender of amends. Replication, that he ten- 
| dered lot the tre!pals in the new eflignment, Mi. Ent. 994. | 1 


\ 


"AN THE CIVIL DIVISION, exxxĩiiĩ 

Jar cul. to one part, non informatus and tender of amends to the other part, and 

| ewas net retained in the ſervice to the reſidue. Cl. V 87. | 5 1 or 

Nen cul. to one part, not wilful-ro another part, and ſufficient amends to the re- 
ſidue, CI. A. 121. X | , | 

Plea to part, non cul. ; to reſidue, that cattle entered into locum in quo againſt de- 
ſendant's will with defendant's cattle, - and traverſes that defendant chaſed 
plaintiff 's cattle in the ſhcep walk, 70. 452. . 

Plea, non cul. to all except breaking the eloſe, treading down graſs, proſtrating 
gates, and carrying away pieces of wood by one defendant, and as to breaking, 
&c. both plcad; and to taking wood one only pleads, 1. Bro. 348. Co. 
Ent. 651, | \ | 2 , 

Non cul. to wi et armis, and to all the tteſpaſſes except breaking the cloſe' and 
eating up graſs with ſheep, and @ ſpecial plea thereto, Ra. Ent. 605. 

Non cul. to vi et armis ; to reſidue, (afio non); becauſe locus contains five acres ; 
and as to three acres, ſpecial plea ; and to the two others, liberum tenementum, 
Ra. Ent. 647. Similar plea, without a&io non in the beginning of the plea, 
Pla. 164. be ey 25% $92 

Plea to treſpaſs in one vill, non cul. to treſpaſs in another. Special plea, Ver. 

Hut. 154. * ep Feb n N 

Plea to treſpaſs on ſeveral lands by ſeveral titles, Co. Ent. 660. 1. Co. 107. 

Treſpaſs for breaking cloſe, and aſſault; ſeveral ſpecial pleas theretd, Re. 
Ent. 629. | | | | * N 

Plea by one to all, and by the other to all except firſt, nom cul. and to that he 
jultifes, Ra. Ent. 614. — 5 
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br ASSIGNEES OF BANKRUPT TQ/REVIVE. 


 EORGE the Third, &c. to the ſheriff of Middleſex, greet- gain fats, 
ing: Whereas R. M. and R. G. lately, to wit, 4 5 WW 5 
term of the Hoy Trinity now laſt paſt, before the right honourable fe of | 1 
Alexander lord Loughborough and his companions, then juſtices of o baak« 4 
our lord the Eing of the bench at Weſtminſter, by the conſiderat ion ny 3497 4 1 3 
of the ſaid court, recovered agaialt-S. P. late of, &c. a6 well a rr :; A 
certain debt of two hundrgd-pounds, as ſixty-three ſhillings which jodgmerr _- 1 
were adjudged tq the ſaĩd R. M. and R. G. in the, ſame court as obtained by _—_—_ 
well for their da r ſuſtained as well by occaſion of the hem 2— - ,- Ba 
detaining that debt as for their coſts and charges by them abour . M4 EY "oo 
their ſuit in that behalf expended, whereof the ſaid 8. P. is con- fore bank 15 
lifted, as appears o us of record ; And whereas we have ſinge rupecy,._ - 2 
been given to underſtand and are informed in our ſaid court of tbe 1 
bench at Weſtmioſter, that before and at and after the * n 
ſaid judgment, the ſaid R. M and R. G. were partners and joint 5 
r 


dealers in trade together, and that after the giving of the 1 
ment the ſaid R. M. and R. G. became bankrupts within. che true 

intent and meaning of the ſtatutes made and now in force cihcern- Ta | 
ing bankrupts, and that all and fingular the debis, goods, abd ef- WR wands}, 
feels which were of the ſaid R. M. and R. G. at the time of their | 
becoming bankrupts were, after they became bankrupts, iu due 15 


manner aſſigned unto A. B. C. D. Kc. and that although the ſaid | De, | 
Judgment was ſo given, yet execution thereof ſtill remains ro be 
made; wherefore the ſaid A. B. C. D. &c. as aflignees as aforeſaid, » 


to whom the execurioa of and upon the ſaid judgment ought. to be 
made, and now of right belongs, ha ve bumbly entreated us io 
Fant them a proper remedy is this behalf, and we, being willing | 
that what is right and juſt ſhould be done on this occaſion, com- | 
mand you, that by good and lawful men of your bailiwick, — 
make known to the {aid 8. P. that he be beſore our juſtices at Weſt- : 
minſter-in fifteen days of Saint Martin to ſhew\f he has any thing 

tay or can ſay for himſelf why the ſaid A. B. &, as aſſignee „ 
# aforeſaid, ought not to have execution againſt him for the debt | 
nd damages aforeſaid, according to the foroe, form, . 
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SciRE PFACIAS acarnsr EXECUTORS. 


the ſaid recovery, if it ſhall ſeem expedient ſo to do, and to re. 
ceive what our juſtices ſhall then and there conſider of him jn this 


behalf, and have you then and there the names of thoſe by whom 


you ſhall give him notice, and this writ. In witneſs, &c, 


Scire faciar 
upon - a 
judg ment 
of aſſeti 
ado, &c, 
Later re vi- 
val by com- 
mon ſcire 
facias) ob- 
tained a- 
gaiaſt exe- 
cutois upon 
their teſta- 


tor s band 


conditioned 
for ene A. 
B.'s perfor- 
mance of 
certain ar- 
ticies of a- 
gree ment, 
ſetting 
forth the 
indentures, 
and aſſign 
ing breach- 
es ac ord- 
ing to 8. & 
9 Will. 3 
c. 10. 


— 


cale the faid obligation was to be void, or elſe to rem b 
a 73 . „ an 


\ » Drawn by Mx. Cour rox. 
| GEO#GE the Third, by the grace, &c. to the ſher' of Mid. 


dleſex, greeting: Whereas C. B. eſquire, in the term of the Holy 


Trinity, in the nineteenth year of our reign, in our court, before 
us at Weſtminſter aforeſaid, by bill, and without our writ, and by 
the confideration and judgment of the ſame court, recovered 
againſt fir Frederic Grant, bart. J. S. eſquire, P. G. eſquire, J. 
M. eſquire, and D. E. G. executors of the laſt will and teſtament 
of fir Alexander Grant, bart. a certain debt of fourteen thouſand 
pounds of lawful money of Great Britain, to be levied of the faid 
goods and chattels which were of the ſaid fir Alexander at the 


time of his death, and which therefore ſhould come to the hands 


of the ſaid fir Frederic, &c. to be adminiſtered, whereof they 
were convicted, as appears to us of record: And whereas it was 
afterwards, in Hilary Term, in the twenty-fifth year of our reign, 


in our ſaſd cburt, before us at Weſtminſter aforeſaid, confidered 


that O. B. eſquire, executor of the laſt will and teſtament of C. 
B efquire, ſtwuld have execution againſt them the ſaid fir Frede- 
ric, &c. executors aforeſaid, for the debt aforeſai1, to be levied 
of divers goods and chattels which were of the ſaid fir Alexander 
at the times of his death in their hands to be adminiſtered to the 
value of the {aid debt, and which fince the rendition of the afore- 


ſaid judgment had come to the hands of the ſaid fir Frederic, &c. 


executors as uforeſaid, to be adminiſtered, whereof they were 
convicted, as appears to us of record: And whereas the judgment 
aforeſaid, in form aforeſaid,” recovered upon a certain writing ob: 
ligatory made in the ſaid ſum of fourteen thoufapd pounds to be 
paid by the ſaid fir Alexander, or his executors, to, the ſaid C.B. 


ur to his executors, with a certain condition there underwrit- 


ten, containing therein, amongſt other things, that if one A. h. 


his executors, adminiſtrators, and aſſigns ſhould or did in every. 


reſpect well and tuly obſerve, fulfil, and keep all and ſingular 
the covenants, 1 articles, reſtrictions, and agreements, 
which on che part and behalf of the ſaid A. B. his heirs, execu- 
tuts, adminiftrators, or affizns, were or ought to be paid, done, 
and performed, fulfilled, and kept, comprited or mentioned in one 
indenture of re!eale bearing date the rwenty-firſt of January 1766, 
and made between the ſaid C. B. fince deceaſed, in his lifetime, 
by the honoufable Archibaid Sinclair, of the'pariſk of, &c. in the 
iſl and of Jamaica, eſquire, and Samuel Smith, of the ſame pariſh, 
county, and if}and aforeſaid; the true and lawful attornies of the 
ſaid C. B. in that behalf duly conſtitutæd, of the one part, and the 
ſaid A. B. of the other part, according to the true intent and mean- 
ing of the ſaid leaſe and of the parties thereto, then and in ſuch 
ain in full force 
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and virtue: and the ſaid O. B. further ſays, that the ſaid inden + 
tore in the ſaid covenant mentioned was made on the twenty. 
firſt day of Jannery 766, between the ſaid C. B. by che bo- 
gourable A S. of, &. and J. 8. of, &c. the true and lawful 
artornies of the ſaid C. B. in that beha if duly conſtituted and ap- 
pointed of the one part, and the faid A. B. of the other pat, 
whereby and for the conſiderations therein mentioned, he the ſaid 
C. B. by his attornies aforeſaid, by the ſaid indemture did de- 
miſe, leaſe, ſet, and to farm let unto the faid A. B. his execu- 
tors, adminiſtrators, and aſſigns, all, &c. &. [Set- out the in- 
denture, the purport of which was, that C B. had granted a 
leaſe of a ſugar eſtate to A. B. for twenty-one years, at the ex- 
piration of which term the ſlaves, cattle, &c. that ſhould be on 
the eltate were to be re-delivered and appraiſed by two arbitra - 
tors, and if upon ſuch appraiſement they were valued at leſs than 
in the valuation marked in, the ſchedule A. that then A. B. was 
to pay che difference, and if on the contrary the ſaid arbitrators 
valued them at more than is marked in the ſchedule A. that then 
C. B. was to pay A. B. the overplus”] as by the ſaid indenture, 
amongſt other things, more fully and at” large appears: And 
whereas before and at the time of the granting of the ſaid leaſe, 
and continually. from thence until and at the time herein after 
mentioned, the ſaid C. B. was ſeiſed in his demeſne as of fee of and os Ye 
in the ſaid dgniſed premiſes, with the appurtenances, to wit, at | 
Weltminfler aforeſaid, in the ſaid county; by virtue of which 
fid demiſe ſo as aforeſaid made he the {aid A. B. entered into the 
ſid demiſed premiſes, with the appurtenances, and became and 
was poſſeſſed thereof, the rezerſion thereof belonging to the ſaid 
C. B, and his heirs; and the ſaid A. B. being ſo poſſeſſed, and the 
aid C. B. ſo ſeiſed, afterwards, to wit, on, &e. all the faid de- 
miſed premiſes, with the appurtenancey, and all the eſtate, right, 
litle, claim, and demand of him the ſaid A. B. of, in, and to the 
laid demiſed premiſes, with the appurtenances, far the reſt, refi- 
due, and remainder of the ſaid term of twenty-one years, came by 
alignment to the Aid fir Alexander Grant, by virtue whereof 
lebe ſaid fir Alexander afterwards, to wit, on, &c. entered into 
and upon the ſaĩd demiſed premiſes, with the appurtenances, and 
f berame and was poſſeſſed thereof, the reverſion thereof belonging 
9 to the faid C. B. and his heirs ; and the ſaid fir Alexander being 
6 fo poſſeſſed, and the ſaid C. B. being fo ſeiſed, afterwards, to” 
gl vit, on, &c. all the ſaid demiſed premiſes, wich the appurtenan- 
* ces, and all the eſtate, right, title, intereſt, claim, and demand - 
of bim the ſaid fir Alexander of, in, and to the ſaid demiſed pre · 

miſes, with the appurtenances, for the reſt, reſidue, and remainder 
of the ſaid term, came by aflignment to the ſaid fir Frederic, '&c; 
by virtue whereof they the fard fir Frederic, &c. entered into th 
aid demiſed premiſes, with the appurtenances, and became and 
were thereof poſſeſſed until the end and expiration of the ſaid term, 
and the ſaid fir Frederic, &c. being ſo poſſeſſed, and the ſaid 

B. 1 ſeiſed of the ſaid demiſed premiſes, with che ap- 
Vor. . I . \ : N n de . purtenances, 
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WE. -  purtenances, he the ſaid C. B. afterwards, to wit, on, &c. at, &e, 

1 ip, &c. died, after whoſe death the reverſion of and in the fd 

miſed premiſes, with the appurtenances, deſcended and cams 

to the ſaid O. B. as only ſon and heir of the ſaid C. B. by virtue 

whereof he the ſaid O. B. became and was, and ſtill is ſeiſed ag 

the ſaid reverſion in his demeſne as of. fee : And whereas the ſai 

leaſe ſo granted as aforeſaid afterwards, to wit, an, &c. ended 

and expired by lapſe of time, and at the end and expiration there, 

of, to wit, on, &c. all and every of the ſaid demiſed ſlaves and 

their increaſe, mules, ſteers, aud-neat cattle were then living and 

re- delivered to the ſaid O. B. and all and every the ſaid plantation, 

utenſils, and implements of planting re-delivered, and alſo the 

| houſes and buildings then being on the ſaid demiſed premiſg 

were revalued and appraiſed by one A. B. and C. D. two indif. 

ferent perſons, the ſaid A. B. being named by and on the partof 

| the ſaid O. B. and the ſaid C. D: being named by and on the part 

of 4 of the ſaid fir Frederic, &c. as aſſignees as aforeſaid, which fad 

revaluation and appraiſement ſo made by them the ſaid A. B. and 

- C. D. was much leis than the valuation in the ſchedule marked A, 

I to wit, by the ſum of five thouſand and forty-three-pounds of the 

currency of the iſland of J. being at the time of the valuation and 
appraiſement aforeſaid of great value, to wit, of the value of , 

ounds of lawful money of Great Britain, to wit, at, &c. of all 

which ſaid premiſes they the ſaid ſir Frederic, &c. afterwards, t9' 

wit, on, &c. at, &c. had notice; by reaſon whereof they theſaid 

fir Frederic, &c. as aſſignees as aforeſaid, became liable to pay to 

the ſaid O. B. the iaid fum of pounds, aecording to the form 

4 and effect of the ſaid co veuant ſo made as aforeſaid ; yet the fad 

» ſir Frederic, &c. as aſſignees as aforeſaid, have not, nor hah 

either of them (although a month after ſuch revaluation madeand 

notice given has Jong ſince elapſed) yet paid or cauſed to be paid 

to the {aid O. B. the ſaid ſum of pounds, or the aforeſaid in 

— thouſand and forty-three pounds currency, or any part, although 

_ often ſince requeſted ſo to do, but to pay or cauſe to be paid the 

ſame, or any part thereof, have wholly failed and made default, 

B | and the ſame and every part thereof. fill remains due and unpaid 

ES. -* - to the ſaid O. B. executor as aforeſaid, contrary to the form and; 

*Þ effe@ of the ſaid covenant in the ſaid indenture contained, and a 

the ſaid condition of the ſaid writing obligatory of the ſaid fil 

Frederic in his lifetime in that behalf made as aforeſaid, of een 


. |  » which premiſes we have lately received information from the ſaid led 
tp O. B. executor as aforeſaid, who bath thereupon prayed the es 15 
3 - * _  gention of the damages aforeſaid ſullained by reaſon of che breach "Yen 


. of covenant ſo — as aforeſaid according to the form of mf. 
3 ſtatute in ſuch caſe made and provided may be awarded to him 

to be levied of the faid goods and chattels which were of the ſu Meir 

ir Alexander at the time of his death to the value of the aſoreſa of 

debt in form aforeſaid recovered and upwards, and which ham ande 

ſince the rendition of the aforeſaid judgment ſo as aforeſaid come ould 

to the bands of the ſaid fir Frederic, &c. executors 'as e 
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ke. id whereout they can and may ſatisfy the damages ſuſtained b 
ſaid the ſaid O. B. by reaſon of the ſaid breach of covenant above af. 


"Y ſigned ; and becauſe we are willing that what is juſt and right 
＋ ſhould be done, we command you, that by good and lawful men 
0 


of your bailiwick you ſummon the ſaid ſir Frederic, &c. execu» 
tors as aforeſaid, that they be before us at Weſtminſter on Þ 
next after , to ſhew if they, or either of them, have or know 
any cauſe or thing to ſay for themſelves why the ſaid O. B. ought 
nor to have his executien againſt them for his damages aforeſaid 
to be levied of the goods and chattels which were of the ſaid 
Frederic at the time of his death in their hands to be admi- 
niſtered, and which after the rendition of the judgment fieſt 


miſe above mentioned ſo as aforeſaid came ts the hands of the ſaid fir 
adi Frederic, &c. executors as aforeſaid, to be adminiſtered accordin 

rt of to the force, form, and effect of the ſaid-recoveries and award 

part execution as aforeſaid, if it ſhall ſeem expedient to them ſo to do, 
lad and further to do and receive what our ſaid court before us ſhall 

+ and then and there conſider of them in this behalf; and have you there 
: * at the ſaid time the names of them by whom you ſhall fo ſummon 


them the ſaid fir Frederic, &c. and this writ. Witneſe, &c. 
I Nee "ISL : E, Law. | 


—_— 


„ ere MIDDLESEX, to wit. Our lord the king ſent to Declan 
ela TT 18 ſheriff of Middleſex cloſed in theſe words, to wit, 979% */cre 
1 Piars. ] George the Third, &c. to the ſheriff of Middleſex, . 


greeting: Whereas William Liſter, gentleman, lately in our bail en 
court before us at Weſtminſter, by bil}, without our writ, and 28 
by the judgment of the ſame court, recovered againſt Richard nuance af- 

Feats thirty-nine pounds of his damages which he had ſuſtained ** /*#r* - 


as well by occaſion of the not performing certain promiſes an 2 4 


undertakings lately made by him the faid Richard to the ſaid alia: /cire 
William as for his coſts and charges by him about his ſuit in that facie. 
dehalf expended, whereof the ſaid Richard was convicted, as ap- 

pears to us of record; and although judgment be thereupon given, 

et execution of the ſaid damages ſtill remains to be made: And 

hereas T. F. of, & e. and J. J. of, Ac. heretofore, that is to 

Jar, in the term of Eaſter, in the eighteenth year of our reign, 

in our ſaid court before us at Weſtminſter, came petſonally and 


4 came pledges and bail, and each of them by himſelf became 
he pledges and bail for the ſaid Richard, chat if it ſhould bhap=- 
wy en that the ſaid Richard ſhould be condemned in the ſaid plea. 

den foreſaid, then they the (aid bail granted, and each of them ſor 

of elf did grant that as well the fald damages and coſts as ſhould 

0 wy ajadged to the ſaid William in that behalfſhould be made of 

he and each of their lands and ebattels, and to belevied to the 

my iſe of the ſaid William if it ſhould happen - that the ſaid Richard 


would not pay the ſaid daniages and coſts to the ſaid William, or: 
wald not render himſelf ma that occaſion to the marthat of the 


Py 


LAY 


Sheriff's 


ta the priſon of the marſhal of the Marſhalſea before us, as we 
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Marſhalſea before ns ; yet the ſaid Richard has not yet paid the 
faid William the ſaid damages and coſts, nor ſurrendered himſel 


have underſtood from the information of the ſaid William in ou 
court before ns; whereupon the ſais William hath humbly «©. 
treated us that he may have a proper remedy in this caſe, and ue, 
being willing that what is juſt ſhould be dine on this occafiog, 
command you, that by good and lawſul men of your bailiwick 
you make known to the ſaid V. F. and J. J. that they be before 
ns at Weſtminſter on, &c.mext after, &. to ſhew if any thing 
they have or know to ſay for themſelves why the faid William 
ought not to have his execution againſt them according to the 
force, form, and effect of the ſaid recognizance, if it hall ſeem 
etpedient, and further to do and receive all and ſingular ſuch 
things which our ſaid court before us ſhall then and there con- 
ſider of them in this behalf, and that you have there the names of 
thoſe by wham yon ſhall make i» the ſame, and this writ, 
Witneſs William earl of Mansfield, at Weſtminſter, the twenty- 
third of January, in the nineteenth year of our reign ; at which 
day the ſaid William, in his own proper perſon, came before our, 
lord the king at Weſtminſter, H the ſheriff, to wit, A. B. and e 
C. D. ſheriff of the ſaid county of Middleſex, at that day n- WW uh 
turned that the ſaid T. F. and J. J had not, nor had either of fue 
them any thing in their hailiwick whereby or by which the fad WW cr 


WSOP 


ſheriff could make known to them, or either cf them, neither af 


were they, nor was either of them found in the ſame, and that the Nabe 


fad T. F. and J. J. came not, nor did either of them come; chr 
therefore as befote it is commanded to the ſaid ſheriff by good con 


lawful men of your bailiwick he make known to the faid T. F, ther 


and J. J. that they be before us at Weſtminſter, on, &c. to ſhew nd 


in form aforeſaid if, &c. and further, xc. the ſame day is given td 
the faid William, at which day the ſaid William came in hi 
proper perſon before out ſaid lord the king at Weſtminſter, ad 
the ſaid T. F. and J. J. being at that day ſolemnly demande in! 
came by A. B. their attorney, upon which the ſaid William pte be! 
That execution may be adjudged to him of the debt and damage H 
aforeſaid, according to the force, form, and effect of the lol: 
recognizance. * . 2 * ruin 


And the fad T. F. and J. J. Tay, that the ſaid Wiltiam oni 
not to have his execution againſt the ſaid T. F. and J. J. for MH! 
damages, coſts, and charges aforeſaid; becauſe they ſay, that n th. 
aid Richard, after the recovery of the judgment aforeſaid int 
writ of ſcire facias above mentioned, and before the ifſuing otWWo' þ, 


l 


- 


faid writ, to wit, on, &c. in the nineteenth year of, &c. paid WWerecy 


the ſaid William the ſaid ſom of thirty · nine pounds in full fa ere 


faction and diſcharge of the judgment aforeſaid in the ſaid wi 
of fre ets above mentioned, to wit, at, &c. which ſaid ſum rab. 


_ thirty-nine | wer ey faid William then and there accepted lat t 
; received in o % 


n ſatisfaQtion and diſcharge of the ſaid judgment 


* 


1 - 


4 
$ & „ 


a REPLICATION.—ENTRY ow Tus ROLL. a 2 5 49 
ought to have his execution againſt them for the damages, coſts, 
= charges aforeſaid. Jon uv Ch CTWOoD. 


This plea of payment is given by 4. Anne, c. 14. f. 18. ö 8 8 a 


en· 
| we, ; | | 
ſion, And the faid William, as to the ſaid pre the ſaid Thomas Replication 
* and J. J. by them above pleaded in bar, ſays, that he by reaſon 
fore 


of any thing therein alledged ought not to be barred from havi aß ; 
bis execution of the damages, coſts, and charges aforeſaid againit _ 
them, becauſe he ſays, that the ſaid Richard did not pay to the. 
faid William the ſaid ſum of thjrty-nine pounds in manner and 
form as the ſaid T. F. and J. J. have above in their plea alledged; 
and this he prays may beenquired of by the country, ENDL 


/ 


writ, 2 2; ; 8 

enty- | Michaelmas Term, 23. Geo. III. | „ 
Fhich MIDDLESEX, to wit. Our lord the king fent to the ſheriff Entry on 

re our, of Middleſex his writ cloſed in theſe words, George the l hird, P13 

. and WW Ke. Kc. [Inſert che writ. of /cire ſuciat againſt all four bail] at irs ferks..; 
y *. which day, before our lord the king at Weſtminſter, came the againifail, 
her of WH faid plaintiff in his own proper perſon, and the ſheriff cf Middle- two itil, 
*. ſex; to wit, A. B, and C. D. eſquires, ſheriff of the ſaid county and award 


of Middleſex, at that day returned to our ſaid lord the king that of enecufi- 
the faid A. B. C. and D. had not, nor had either of them any 
thing in the bailiwick of The ſaid ſheriff by which the ſaid ſheriff. 


d ab end make known to them, nor were they, nor were either of 
I. L aen to be found within the ſaid bailiwick; and the ſaid A. B. C. 
o ſhev and D. came not, nor did any or either of them come; therefore 


as before it was commanged to the ſaid ſheriff, that by good and - 
lawful men of his bailiwick be make known to the ſaid A, B. C. 
and D. that they be and be before our lord the king at Weſt- 
minſter on, & c. to ſhew in form aforeſaid, &. and further, &c. 
the ſame day was given to the ſaid plaintiff, at which day the 

id plaintiff came in his on proper perſon before our lord the 
ung at Weſtminſter, and the ſaid E. F. by A. B. his attorney, 
omes, and the ſaid A. B. C. and D. although ſolemuly called, 


 Mranenot ;_ and the ſheriff of Middleſex, to wit, A. B. and C. D. 
\ ought ſquires, ſheriff of the ſaid county as before, now return, that the 
for Wd A. B. C. and D. have not, nor bath either of them any thing 
* ache bailiwick of the ſaid ſheriff whereby the ſaid ſheriff coul 
din 


make known to them, nor are they, nor is any or either of them 


okt be found in the ſame; and hereupon the ſaid plaintiff prays 
paid VilWrecution againſt the ſaid A. B. C, and D. for the damages 
Il Gao elaid in form aforeſaid recovered againſt the faid defend- 
id wit ns according to the force, form, and effe@ of the faid recog- 
ſum Uzance to be adjudged to him; therefore it, is confidered- 
red ue the faid plaintiff — execution againſt the ſaid A. B. C. and 


p. lor the damages aforeſaid inform aforeſnid recovered according 


N 


0 * 
. 
/ * n . y * _ 
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W to the force; form, and effect of the ſaid recognizance b F ö 
| fault of them the ſaid A. B. C. Kol ol | Se . 
- 4 0 : | | Pg 4 Drawn by Me, Crompton, 


— 


| _ *.. _ Eaſter Term, 26. Geo, III. TS ; 
a Sire fais NUTT, E8Qy1xt, ADMINISTRATOR, ) LONDON, to vit. 
* 0 - agaivſt exe- | 5 again 7 - four lord the king ſent 
cutors in an WIr, AND OTHERS, EXECUTORS.) to his ſheriff of Middle. 
_ = ſex his writ cloſed in theſe words, to wit, George, &c. to the 
; 5 an and {beciff of London, greeting: Whereas Joſeph Nuit, eſquire, ad. 
x who died miniſtrator, &c. lately in our court before us at Weltminſter, 
J ga ſter inter- bill, and-without our writ, impleaded fir James Wright, ba- 
— Jocutory ronet, being, & c. for this cauſe, · to wit, that whereas [Here ſet 
- Judgments out the declaration verbatim], to the damage of the ſaid Joſeph 
L the rerurn of three thouſand pounds, as he faid ; with this, that, &c.; and 
= ol the writ: ſuch proceedings were thereupon had in our ſaid court before us, 
| 4 of enquiry that the ſaid Joſeph ought to recover his damages by reaſon of 
| to ſhew the premiſes ; but becauſe it is unknown to our court before us 
| cauſe, & hat damages the ſaid-Joſeph had ſuſtained by means of the pre · 
_— maiſes, therefore we lately commanded you, that by the oath of 
twelve good and lawful men of your bailiwick you ſhould dili- 
1 2 enquire what damages the ſaid Joſeph had ſuſtained as well 
dy means of the premiſes as for his Eolts and charges by him 
about his ſuit in that behalf expended, and that you ſhould make 
i Au ppear io vs at Weſtminſter, on, & c. laſt paſt the inquiſition 
. Which you ſhould thereupon take under your ſeal and the ſeals 
f of them by whoſe oath you ſhould take that iĩaquiſition, and that 


- 


wu ſhould have there then that writ ; and the ſame day was given 

£ | to the ſaid. fir James before us a Weſtminſter aforetaid, as by 
N ot the record and proceedings thereof in our ſaid court before us at 
4 Weſtminſter remaining more fully appears; at which day, that 
E's | is to ſay, on, &c. you returned to us a certain inquiſition in- 
dented- in due manner, taken. under your ſeal and the ſeals of 

thoſe by whoſe oath you had taken the ſaid inquiſition at Guild- 

hall, in the city of London, in the pariſh of, &c on, &c. in the 

; | _ twenty-ſixth year of, &c. before you, by virtue of our ſaid writ 
5 : to you directed, and to that inquiſition annexed, to enquire of 

1 certain matters in that writ ſpecified, by the oaths of twelve good 
Aud lawful men of your bailiwick, who on their oath ſaid that 

| the ſaid Joſepb, adminiſtrator-of all and ſingular the goods and 
chattels, rights and credits of M. B. eſquire, deceaſed, in the 

1 | faid writ memiored, had ſuſtained damages to the ſum of one 

| .- 2 thouſand nine bundred and eighty- two pounds by the means in 
3 ; the ſaid writ mentioned, - beſides his coſts and charges by bim 
about his ſuit in that bebalt laid ont, and for his coſts and charges 


3 EE 5 4 I $$ v 3 ee I . r 


* aforeſaid, to the ſum of twenty - nine pounds, by the ſaid writ 
and inquiſition annexed now remaining in our ſaid court before 
us more fully appears: And whereas after the taking the ſaid 
* 5 a $2 ws BY " 


* 


his own proper perſon, and the ſheriffs, to wit, A. B. and 


eſquires, as before returned that the ſaid fir James, &c. executors e EY 
 afore{aid, had not, nor had any or either of them any _ i £ EW 


AFTER INTERLOCUTORY- JUDGMENT AND ENQUIRY. 


S. Þ. 
inquiſition ſo had and taken as aforeſaid, and before the return £ 
of the ſaid writ and inquiſition annexed thereto, on the Saturday _. - * 


next after, &c. to wit, on, &c. in the twenty - ſixth year of, &c.. 
the faid fir James, at, &c. died, having firſt duly made his laſt 
will and teſtament in writing, and fir James Wright, ſon of the 
ſaid fir James, deceaſed, and Alexander Wright, eſquire, ſon of h | — 4 
the ſaid fir James, deceafed, and one A. H. and one A. R. are | - 25.8 
executors thereof, and have execution thereof, to wit, at, &c, as =! 4 
we have by the ſuggeſtion of the ſaid Joſeph ſince underſtood and 

been informed; and becauſe we are willing that thoſe things which 

are lawfully tranſacted in our court before us ſhould be carried PS 
into due execution, we command you, that by good and lawſul bY We 
men of your bailiwick you give notice to the faid fir Alexander,  —_ Fee 
A. W. A. H. aud A K. that they be before us at Weſtminſter | 

on, &c. to ſhew if they have or can ſay any thing for themſelves - 

why the damages aforeſaid in the-ſajd action ſo as aforeſaid aſſeſ- 

ſed ought not to be 7ecovered by the ſaid Joſeph as adminiſtrator. | .« 
as afpreſaid againlt them the ſaid fir James, &c. as ſuch executors vn 4 
as aforeſaid, according to the form of the ſtatute in that caſe made | - ,_ 
and provided if they ſhould think fit, and further to do and re- 

ceive whatever our ſaid court before us ſhall then and there con- 


W. 


| ſider concerning them in this behalf, and have there then the 


names of thoſe by whom you give them notice, and this writ ;z_ ek | 
witneſs, &c. at which day the fad N. in his own proper perſon, - -. _ 
came before our lord the king at Weſtminſter, and the ſheriff, to 2 „ 
wit, A. B. and C. D. eſquires, of London, at that day returned + 2 
that the ſaid ſir James, &c, executors as aforeſaid, had not, nor 5 * 

had any or either of them any thing in their bailiwick whereby 3 

they could give notice to them, or any or either of them, as by the | pf 
ſaid writ they were commanded, nor were they, nor were any or | a 
either of them found in the ſame ; and the faid fir James, &c. - N 1 
executors as aforeſaid, came not, nor did any or either of them | > 
come ; therefore as before it was commanded to the ſaid ſheriff, de. 24 gs 
that by good and lawful men of their bailiwick they give notice to 

the ſaid fir James, &c, executors as aforefaid, that they he before | 

our lord the king at Weſlminſter on, &c, to ſhew in form afore- | ESE 

fad if, &c. why the damages aforeſaid in the ſaid aQion ſo aſſeſſed 
as aforeſaid ought not to be recovered by the ſaid James, as ad- 
miniſtrator as aforeſaid, againſl the ſaid ſir James, &c. as ſuch 
executors as aforeſaid, according to the form of the ſtatute in ſuch 
caſe made and provided if they ſhould think fit, and further to do 
and receive what the court of our ſaid lord the king before the 
king himſelf ſhould then and there conſider concerning them in W- "2 
this behalf, and that they ſhould have there then the names of > N. 
thoſe by whom they ſhould give them notice, and this writ, &c. e 
the ſame day is giyen to the ſaid Joſeph there, &c. at which day, 

before our loi d the king at Weſtminſter, comes the ſaid v5 bn H 
D. 


4 * 
\& C | - 5 1 yy , 
- * % 4 F ; _ 
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weir bailiwick whereby they could give notice to them, or any 


or either of them, as by the ſaid laſt-mentioned writ they were 

© _ commanded, nor were they, or any or either of them, found in 

the ſame; and the/faid fr James, &c. executors us aforeſaid, at 

that day being ſolemnly demanded, came by A. B. their attorney, 

and the faid Joſeph, adminiſtrator as aforeſaid, prayeth that the 
damages aforeſaid may be adjudged to him the ſaid Joſeph, ad- 
r miniſtrator as aforeſaid, according to the form of the ſtatute in 
SN ſach caſe made and provideeeen. | 


/ 


E 1 Ples, pay- And the ſaid fir James, &c. executors as aforeſaid, pray licence 
* 2 deb the to imparl to the ſaid declaration; and they have the ſame until, 


A 1 Ke. at which dy, before our lord the king at Weſtminſter, 
3 Charges comes as well the ſaid Joſeph, adminiſtrator as aforeſaid, as the 
<> 52 before the ſaid ſir James, &c. executors as aforeſaid, in their proper perſong, 
Won  - Hving of and ſay, that the damages aforeſaid in the ſaid action ſo afſeſſed as 
the firſt aforeſaid ought not to be recovered by the ſaid Joſeph, adminif- 


= INT Airs facie... trator as aforeſaid, againſt them; becauſe the ſay, that they fince 
GS the taking the ſaid inquiſition ſo had and taken as aforeſaid, and 
_ RI Cp after the return of the ſaid writ and inquiſition thereunto anneted, 
N and before the ſuing out the ſaid firſi writ of our ſaid lord the king 
of ſeir# ſucias, to wit, on, &c. at, &c, paid to the ſaid Joſeph, as 
- - © adminiſtrator a- aforeſaid, the damages aforeſaid ſo as aforeſaid 
aKſqſleſſed in full ſatisfaction and diſcharge of the faid action, and 
wich ſaid damages fo aſſeſſed as aforeſaid the ſaid Joſeph there- 
ELSE upen then and there accordingly accepted and received from the 
_  - faid fir. James, &c; executors as aforeſaid, in full ſatisfa&ion and 
- « dicharge of the faid ation ; and this,” &c.; wherefore they pray 
Juagment if the faid damages in form aforeſaid aſſeſſed onght to 
de adjudged to the ſaid Joſeph by pretence'of the ſaid inquiſition 


* 


and return and of the ſaid other premiſes in and by the ſaid riss 
dl ſcire farias ſuggeſted, c. | 


Replication And the ſaid Joſeph, adminitrator-as aforeſaid; ſays, that by 

iu. reaſon of any thing by the ſaid fir James, Ke. executors as afore- 

ſaid above in pleading alledged, be onght not tobe barred frum 

a recoveriag the damages aforeſaid in the ſaid action ſo aſſeſſed at 

a aforeſaid; becauſe he ſays, that the faid it james, &c. executors 
aà2⁊2lã⁊s aſoreſaid, did not pay to the ſaid Joſeph the damages afore- - 

. ſaid fo as op e aſſeſſed in manner and _ as 200 57 fir 

| James, &c. have above alledged ; and this he prays may be en- 
4.0 Eby rotary. oo x ds Poa Att 

| 8 Afterwards the proceſs thereof ĩs continued between the parties 

plaintiff, aforeſaid in the pleaaforefaid by the jury aforeſaid being reſpited 

| , andjudg- between them until, &c, 'unleſs the king's truſty and well · be- 

ment. Joyed Francis Buller, eſquire, one of hit majeſty's juſtices aſ- 
| 4 ſigned to hold pleas in the court of our lord the king before the 

Hing himſelf ſhall firſt come, on, &c. at the Guildhall of the city 
 * of Logdon, according to theform of the e infock eaſe mace 
. * ä JL hed 


©. 
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and provided for defpbit of the Jurors, becauſs none of them d„%j,ůRü:ũũ tmr 


' tice aforeſaid, before whom, &c. hath ſent hither his record hat — "©; NM 
ia theſe words, afterwards, that is to ſay, on the day and year and | £0 


' aforeſaid, thirty- four. pounds for his coſts and charges by him the 


of the ſaid fir James, A: W. A. H. and A. R. ; 


ar; at which day, before our4ord the king at Weſtminſter, 
Pead-J-deph, adminiſtrator as aforeſaia, comes, and the Jut- 


at the place within contained, before the ſaid ' Francis Buffer, 
eſquire,” the jultice within named, John Way, (gentleman; being 
Abeiated unto him, according to the form. of the ſtatute in that *| 
caſe made and provided, comes as well the within named Jaſeph, 
adminiſtrator as aforeſaid, as the ſaid fir James, & c. executors a KY n 
aforeſaid, by their reſpective attornies within made, and the „„ 
jurors of the jury whereof mention & within named having been 5 
ſammoned-come, who being choſen, tried, and ſworn to declare | 
the truth upon the iſſue within contained, upon their oath ſay, 
that the ſaid fir James, & e. did not pay, &c, in manner and form 
as they have in pleading alledged ; therefore it is conſidered by i 
the court here that the ſaid Joſeph, adminiſtrator as aforeſaid, do 3774 
recover againſt the-ſaid fir James, &e. executors as aforeſaid, the 3731 
damages aforeſaid in form aforeſaid aſſeſſed according to theform' r 
of the (tate in ſuch caſe made and provided, to be. levied of tbe e 

s and chattels which were of the faid fir James, deceaſed, in 
the hat. ds of the ſaid fir James, & e. executors as aforefaid,. to be 
adminiſtered z; it is alſd conſidered by the ſaid court here that ide 
ſaid Joſeph do recover againſt the ſaid fir James, &c, executors as 2 


ſald Joſeph laid out in this behalf by the ſaid fir James, &c; having 

pleaded to the ſaid /cire facias awarded to the faid Joſeph, and by 
his aſſent by the court here to be levied of the goods and chattels 
8. Woop. | 4 


* 


Dos, ON THE DEMISE or - GEORGE the Third, S., fi, 
dn William Grnnoxs, BAkONET, { &c. to the ſheriff of to revive Se ob 
mae, * © - {Middleſet, + greeting; Jod _— 5 
+ Canw and Ornens. Whereas john Dre late. n. . 


ly, that is to ſay, in Eaſter Term in the twenty-firſt year of gainſt ſur- 
dur reign, in our” court before us at Weſtminſter, in the ſaid 'viving de- 
county of Middleſex, by our writ, and by the confideration and feudant and 
j t of the: ſaid court, recovered againſt'T:; C. J. B. and .oert®” | 
B. S. all late of S. in your mw. yeomen, his term then and 8Þo* 
yet to come of and in ſeven get, ſeven barns," ſeven ſta- 
bles, ſeven gardens, ſeven orchards, four hundred-acres of mea -- 
dow, and ſour hundred acres of paſture, with the appurtenances, . 
in the p4rjſh of 8. aforeſaid; ind the ſaid connty, which fir Wil- 
liam Gibbons, baronet; on, &. in the ſixteenth year of oor 
reign, had demiſed to the ſaid John Doe, to have and to hold the 
laid tenements, with the appurtenances, to him the ſaid John Doe 
and his aſſigns from the thirty-firſt of July then laſt paſt for and 
during and unto the full end and term of ten years from thence 
' 88 2 47 - a 1 5 * - next 4 
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nest enſuing and fully to be complete and ended. which is not, 


.  _yeteipiredorpatts by virtue of which ſaid demiſe the faid John 


oe entereg into the. ſaid tenemeats, with the appurtenances, fo. 

demiſed to the faid John Doe, with the appurtenances, and be. 

came and was thereof poſſeſſed until the faid T. C. J. B. and D. S. 

2. aſterwards, wu hforee and arms, &c. ejected, expelled, put out, and 
2 amoved the ſaid John Doe from che tenements aforeſaid, with the 

appurtenances, ſo demiſed to him in form aforeſaid for the term 

aforeſaid, which is not expired, and alſo fiſty- nine pounds for his 

damages which he ſuſtained as well by reaſon of the treſpaſs and 

ejectment aforeſaid as for his coſis and cKarges by him about his 

ſuit in that behalf expended, ' whereof the ſaid 1. C. J. B. and 

B. 8. are convicted, as by the record and proceedings thereof 

f no remaining in our ſaid court before us at W. aforeſaid more 

manifeſtly appears: And whereas the ſaid T. C. afterwards, and 

© aſter the rendition of the ſaid judgment, to wit, on, &c. in the 

twenty-fourth year of, &c. at, &c. died, and the ſaid J. B. and 


4 —5 B. S. ſurvived him, and now, on behalf of the ſaid John Doe, we 


have in our ſaid court before us been given to underſland and be 
informed, that although judgment aforeſaid in form aforeſaid is 
given, yet execution of that judgment ſlill remains to be made, 
9. N wherefore the faid John Doe has beſought us to grant him a pro- 

| per remedy in this behalf, and becauſe we are willing that 
a __ things which are juſt and right ſhould have a due execution, 
| therefore we command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid J. B. and B. S. and 
All and every other the tenant or tenants of the ſaid premiſes, with 
the appurtenances, that they and each and every of them be be · 
fore us on, xc. whereſoever we-ſhall then be in England, for the 
ſaid J. B. and B. 8. and all and every other the tenant or tenants 
of the ſaidpremiſes, with the appurtenances, if they and each and 
every of them have or know or hath or knows of any thing, mat- 
ter, or claim hy the {aid John Doe ſhould not have his execu- 
tion of | his ſaid term yet unexpired of aud in the ſaid premiſes, 
With the appurtenances, according to the force, form, and effect 


Ss 2 - oF recovery aforeſaid, if they or any or either of them ſhall 


think fit or expedient. ſo to do, and alſo for the ſaid J. B. and 

B. S. to ſhew if they, or either of them kaow or knows of any 

thing why the ſaid John Doe ſhopld not have his execution 

| for the damages, | coſts,” and charges aforeſaid, according to 

. . the force,, form, and effect of the recovery aforeſaid, if they 
or either ſhall think fit vr expedient ſa to do, and further 
do do and receive whatever the ſame court before us ſhall then 
+; and there conſider concerning them in this behalf; and have you 


7 there be names of thoſe by whom you ſhall give them the ſaid 


J. B. and B: S. and all and every of them the tenant or. tenants. 
aforeſaid notice, and this writ, Witneſs, cc. I 
| | YT ty: Sroauonr 48D War. 


1 virtue of this writ to me directed, men of my bailiwick, I have given do · 
by A, B. and C. D. good and lawful tice to J, B. and B. 8B. within nad, 
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and T. E. efquire, the ſame ] B. B,S, recovery within mentioned, if they 
and T. E. being tenauts of the premiſes or either of them ſhall think fit au 


"within mentioned, that they and every expedient ſo to do, and alſo far the 


of them be before our lord the now faid J. B. and B. 8, to ſhew if they 


king within named at the day and oi either of them knows or know of 7 


place within contained, for the ſaid J. 14 thing or matter why the ſaid 
of 


B. B. 8 and T. E. if they or auy or n Dce ſhould not have his execu- 


either of them have or know or hath tion againſt them for the damages, 


or knows of any thing, matter, or colts, and charges within mentioned, 


cim why the within named John according to the force, form, aud 


Doe ſhould not have his execution of effect of the recovery within menti- 
the within mentioned tenements, with oned, if they ſhall think ſit and ex- 
the appurtenances, according to the. pedient ſy to do, as within 1 ain com- 
force, form, and effect of the ſaid manded. A. B. Snxaire, 


GEORGE the Third, &c. to 

againſt the ſheriff - of Middleſex, - greeting : 
Hobbes, CLERK. J Whereas Mary Hill, widow, © here- 
tofore, to wit, in the term of the Holy Lrinity which was in the 
year of Our Lord 1771, iy our court before us at eſtminſier, 
by bill, without our writ, and by the judgment of the ſame court, 


Ko, ADMINISTRATOR, 


recover ed againſt Joſeph Hodgkin, clerk, fix hundred pounds for 


2 debt, as alſo ſixty · thiree ſhillings for her damages which ſhe ſuſ- 
tained as well by reaſon of the detaining that debt as for Ler-coſts 
and charges by her about her ſoit in that bebalf expended, whereof 
the ſaid Joſeph is convicted, as appears to us of record: And 
whereas the ſaid Mary, after the recovery of the faid judgment, 


to wit, on, &c, at, &c, died, e! firſt duly made her laſt will 


and teſtament in writing, and thereby conſtituted and appointed 
Joſiah King and Richard Townſhend executors thereof, after 
whoſe death, and alſo afier the death of the ſaid Joſiah King," alſo 


deceaſed, without having taken upon himſelf the execution of the 


ſaid will and teſtament of the ſaid Mary, and after the faid Richard 


Scire facrar 
by adminif” 


trator, with 
the will an 
nexed, after 


the death of 


one exe 


tor named, 


who did ob- 


tain pro- 
bate, and . 3 
aſtet᷑ the re- 


nunciation 


of the other 


to revive J 


jodgment 


againſt the 


original de- £ 5h 


fendant. 


Townſhend had in due manner renounced altogether the burtben 


of ie execution thereof, to wit, on, &c. ar Weſtminſter, ' in 


your county, adminiſtration of all. and fingular the goods and 
chattels, right and credits of the ſaid” Mary at the time of her 


* 


death, with the will annexed of the faid Mary, were in due form 
of law committed to John King, the nephew and reſidvary legatee 
named in the laſt will and teſtament of the ſaid Mary, by Frederic, 

by divine providence, archbiſhop of Canterbury, primate of all 


England, and Metropolitan, to whom the granting of adminiſtra- 


tion in that behalf of right belonged, as we have been informed 1 
and given to . : And whereas alſo on the behalf of the 


ſaid John King in our ſaid court before us we have been informed 


and given to underſtand, that although the ſaid Judgment hath 


been recovered as aforeſaid, yet execution thereot {ll remaĩus to 


be made, and he having beſought us to grant him a fit remedy in 


this behalf, and we being willing that what is juſt and right thould - 


be done on this occaſion, command you, that by good and lawful 


men of your bailiwjck you give notice to the ſaid Joſeph that be 


NA 


be before us at Weſtminſter on, &c, to ſhew'if he hath or we: ; 


% 


— — 


8 


Ru a 3 oY * 4 | A , 
£# Oak. eth anything to ſay for himſelf why the ſaid John King, as admi. 
= maiſtrator of the goods and chattels which were of the ſaid 
mi '!ie time of her deoeaſe, with the will annexed of Ahe ſaid M. 
would not have erecut' mn againſt the ſaid Joſeph for the debt and 
_ damages aforeſaid, act prding to the force, form, and effect of the 
laid recovery if it ſhah' ſeem expedient, and further to do and 
receive whatſoever our ſaid court before us ſiall then and there 
.=z ddeõonſider concernipg bim in this behalf, and have you there then 
3 ++ - the names of thoſe by whom you ſhall give him notice, and this 
e dee. STORMONT and Way, 
= . Et Drawn by Ma. Cao. 
C IIS, ” © Burr: ard Anoraer 17 GEORGE the 
= > l r ag aint . ü Ina &c. to the 
eee © allg- Taz teur HonovanBLE E. C. B-—— ) ſheriff of Middle. 
den of ſen precting + Whereas J. R. lately in our court before vs at 
bk +35 dankevpt wh - *Weltminſter, by bill, without our writ, and by the judgment of 


Namen in the fame court, recovered inſt the right honourable Edward 
; 2 * {* Charles. B. commonly called lord E. © B. fifty pounds for 
| - which had his damages which he ſuſtained as well by occaſion of the not 
det ence; performing certain promiſes. and undertakings lately made by 
wy . Td. 4 by the aid Edward Charles to the ſaid James as ſor his coſts and 


T7: 
by th 
upt 


7 wee: ig aid Edward Charles is convicted, as appears to us of re- 
, \ is ban | 
Cty 4 rupte g. j the twenty - third year of our reign, it was conſidered in and 


a 

17 '» 

& © * . 
— 


e 
0 
and proſecuted by the ſaid James out of our ſaid court before us 


; $2525 1 2 8 
at 77 D 
e Weſlmiaſter aforeſaid, chat che ſaid James might have bis 


. by de fault of the ſaid Edward Charles, as appears to us likes 

of recerd: And whereas we have heen gow to underſtand and 

TY = he .- be. informed in our ſaid court beſore us, t 

ail ſeveral judgments the ſaid James became a bankrupt within 
de tene intent and meaning of the ſtatutes made and now in force 

_. *concerving bankrupts, and that all and ſingular the debts, 


__ © ...,comipg a bankrupt.were aſter he became a bankrupt in due man- 
ner aſſigned unto William Butt and Nathaniel Darwin, and that 
© »-- , Although theſaid. Judgments were ſo given, yet execution of the 
ic damages ſtill remains to be made, wherefore the ſaid W. B: 
2372 N. D. as aſſignees as aſoreſaid, to whom execution againſt 
the ſaid. Edward Charles for the damages aforeſuid in form aſore · 


bnuumbly beſought us to grant chem a fit and proper /remedy in 
mis behalf, and we, being willing that what is right and jaſt 
3 AF Wes. | . 3 


-- - 2 
© 7 q 
- * 
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. charges by him about his ſuit in that behalf expended, whereof 
cord: And-whereas afterwards, that is to ſay, in Eaſler Term, 


the ſaid court before us, then and ſlill being at Weſtminſter 
orefaid, in and by virtee of our writ of ſcire facias duly ſued 


:... -_ execmion againſt the faid Edward Charles for the damages afore- - 
Lad according to the force, form, and effect of the faid recggery | 


at after the giving the , 


and effes which were of the ſaid James at the time of his be- 


2B” em 0 2 = 0, me mnt mint Os 26s tenet a 


nid recovered ought to be made, and now of right belongs, have | 


WE 3 "ſhould be done on this occaſion, command you, that by — 


de aid Judgment be given, yet execution of that judgment ſill . 


8. . 8 4 RF Re IFAS F 8 7 


schr FACIAS ier EXECUTOR, 8 . 
"HO y +6, 22 . XY | 
and law ſul men of your bailiwick you. make known to the ſaid. 
Edward Charles that he be before us at Weſtminſter on, &c. to 
ſhew if any thing he bas or can ſay for himſelf why the ſaid W. B, 


and N. D. as albgnees as aforeſaid, ought not to have execution - - 


againſt him for the damages aforeſaid according totheforce, form & 
and effe of the ſaid recovery, if it ſhall ſeem expedient ſotodog* | 


and further to do and receive what in our ſaid court ſhall be then 


. 


and thege conſidered of him in this behalf, and have you thete tile 


names of thoſe. by whom you ſhall give him notice as afore fad. = 4 


and this wrir. Witneſs William Earl of Mansfield, at Weſtminſter; ß 
the twenty-fourth day of January, in the twenty-fitth-year tt 


"3-8 


our reign. 4 Drawn by Mx. Cour rox. r l 
1 6 * 5 Ts . SY | ; . d 


, againſt 


Pirr, ®XECUTRIX. J as, Robert Albion Cox; in our court de 


inſt an 


fore ustat Weſtminſter, by bill, without our writ, and by the Sete 


judgment of the ſame court, . recovered againſt John Pit dne wire 2 
thouſand two hundred pounds debt; and fiaty-three ſhillings coſis => 

for his damages which he had ſuſtained as well by the detention f . 21 2 3 
the debt as for his colts and charges by him about his ſuit in that 3 he. 
behalf expended, whereofithe {aid John Pitt was convicted, as ap- Lellator. 


ir to us of record: And afterwards the ſaid John Pitt made his 5 00 1 


laſt will and teſtament in writing, and thereby appointed Bridget 

Piu, then the wife of the ſaid John Pitt, -executcix thereof, a ö; 

afterwards died, the ſaid Robert Albion Cox being nowiſe ſatis-' © - 

fied his debt, damages, /colts, and charges aforeſaid, and now; on  - + 

behalf of the {aid R. A. C. we have been informed that although _ ö 

N to be made to him, whereupon the ſaid R. A. C. hann 
umbly entreated us that a proper remedy may be provided to bim 

in this behalf, and we, being willing that what is juſt ſhould be 

done on this occafion, command you, that by good and lawful -- 
of your bailiwick you. make known to the ſaid Bridget thaz 

be before us at Weſtminſter on, &, to ſhew if any thing the - 


has or knows to ſay for herſelf why the ſaid R. A. C. ought not ta IN | 


_- 


have execution againſt her for the debt, damages, coſts; asd 
charges to be levied of the goods and chattels-which were of the' © - 
laid John Pitt st the time of his death in ber hands to bed. 
miniſtered, if it ſhall ſcem expedient ſo to do, and further te de Fs 
and receive what in our ſaid court-ſhall be then and there wu: 
ſidered of him in this behalf ; and have you. there the names g + 


ts by whom you. ſhall giye her notice, and this wait: Ws... 
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| r 
riff of Hertfordſhire, greeting: Where. e 


done GEORGE the Third, &c. to the hr... 
in . K. * 55 ; | 


* 
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« Sire facies Anans; Citkx; AnD ANOTHER - GEORGE the Third, 
in C. B. by krregur dss, Kc. &c. to the lheriff of 
the, ert cu. f. { Glouceſterſhire, greet- 

= tors of ex- Wygart,; Citkk, AnD ANOTHER. ing: Whereas E. L. ef. 

1 2 _ quire, heretofore, in our court of the bench, to wit, in the term 

JF | judgment of Saint Hilary, in the fourteenth year of our reign, before fir 

_ _ recovered William De Grey, knight, and his companions, then our jullices 

1 dy teſtstor of the bench at Weſtminſter, in the county of Middleſex, by the 

8s . in his life- conſider ation of the ſame court, . recovered againſt John Thomas 
3 3 _ Wheate, vicar of the vicarage and pariſh church of, &c. in your 

* been once County, clerk, and the right honourable Spencer Hamilton, com- 
, _ revived by monly called lord Spencer Hamilton, of, &c. in, &c. as well a 

he ex*cu- certain debt of ſeven hundred and twenty pounds as alſo ſixty. 
wrix againſt three ſhillings which in our ſaid court were adjudged to the faid 
— E. L. for his damages which he had ſuſtaiued by the occaſion of 
3 the detaining of that debt, whereof the ſaid J. T. W. and S. H. 
5 are convicted, as by the record and proceedings thereof remaining 
ty in dur ſaid court of the bench at Weſtminſter aforeſaid maniſeſtly 
appears: And whereas the ſaid Edward, after the recovery of the 
ſaid judgment, and before the execution and keying the ſame, 
or any part thereof, died, after having firſt duly made his laſt will 
and teſtament in writing, and thereby conſtitated and appointed 
S. J. executrix thereof: And whereas in the ſame court of che bench, 
before the right honourable Alexander lord L. aod his compani- 
ons, then juſlices of oor ſame court of the bench at Weſtminſter 
aforeſaid, it was afterwards conſidered by the ſaid court that the 
| laid S. J. executrix as aforeſaid, fiou!d have execution againſt the 

Rx - faid J. l. W. and 8. H. for the debt and damages aforeſaid, 

13 - whereof they are convicted, as by che inſpection of the record as 

1 7 well in the rendition of the judgment aforeſaid as in the adjudi- 
. cation of execution of the ſame judgment aforeſaid in our court 
1 1 of the bench aforeſaĩd now remaining appears tous of record: And 

1 "= 1k whereas ſince the adjndication of the aforeſaid execution, and be- 

| fore any execution obtained 5 aforeſaid judgment, or the 

ſatisfying the ſaid judgment, ſhe the ſaid 8. I. executrix as aforeſaid, 
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J hath died, having firſt duly made her laſt will and teſtament ia 
a writing, and thereby conſtituted and appoir.ted F. Adams, clerk, 
| 90 and J. T. executors thereof, as on the information of the ſaid F. ; 
= 13 A. and J. T. we bave alſo lately been given to underſtand, and 1 
_ £: he ID although judgment of the debt and damages is given againſt the Mr 
Fs faid J. I. W. and 8. H. and alſo execution is adjadged as afore- p . 
> 3 3 faid, yet execution of the ſaid judgment and adjudication of exe- Al 
3 cut ion ſtil] remains to the ſaid F. A. and J. T. as we have been 1 ; 
=. - given to underſtand, and becauſe we are Willing that thoſe thing: Wl 4d. 
_ .- ; | whichinovur ſaid court have been rightly acted ſhould be demanded hs 
"$0 - - by a due execution, we command you, that, by and lawful fam 


men of your baill wick, you make known to the ſaid J. T. W. and by t 
8. H. that they be before us at Weſtminſter on, &c. to ſhew — 
- - if any thing they have or know to ſay for ne, oor 
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$CIRE FACIAS AGAINST BAIL—4camsr EXECUTORS, | 559 tt: 


ſaid F. A. and J. T. executors as aforeſaid, ought not to have 
execution againit them for the debt and damages aforefaid ac. 
cording to the force, form,” and effect of the ſaid recovery, if it 
ſhall ſeem expedient to them, and further to do and receive what 
our court ot the bench at Weliminſter ſhall conſider of them in 
this behalf, and have there the names of thoſe by whom you 
ſhall make known to them, and this writ, : Witneſs, Ke. 
© NE: } Dran by Ms, J. Cxanan.- 


+ >. ©," Trinity Term, 22, Geo. III. PEER BY 2 
MIDDLESEX, to wit. Our lord the king ſent to his ſheriff 1 
of Middleſex his writ cloſed in theſe words, to wit, George the on an atics 
Third, & e. Set out the firſt writ verbatim with the 1e] at which feive | facias © 
day, before our lord the king at Weſtminſter, came the ſaid, againſt bail | 
plaintiffs,- and offered themſelves. againſt the ſaid. defendants, in B. R. 
who came not, and the aforeſaid ſheriff of Middleſer, to wit, A. 8 
B. and C. D. eſquires, then and there returned on the ſaid writ 
to our ſaid lord the king that the ſaid defendants,. &c. [ Recite _ 
the return of aon inventus] and thereupon the ſaid plaintiffs prayed 
another writ of our ſaid lord the king to be directed to the ſaid 
ſheriff of Middleſex for the purpoſe aforeſaid, and it was 
granted them; therefore our ſaid tord the king, by his certain 
other writ, commanded the ſaid ſheriff of Middleſex, as 
formerly he. had commanded him, that, &e, [Recite the 
mandatory part of the alias ſcire ſaciat] at which day, before 
our ſaid lord the king at Weltmigſter, came the faid plain- 
tifs and the ſaid ſheriff of Middleſex, to wit, the aforeſaid 
A. B. and C. D. returned on the ſaid laſt · mentioned writ to 
our ſaid lord the king at Weſtminſter that, &c. [Recite the - 
return of non eff inventus on the alias ſeire facias} thereupon' the 
faid plaintiffs then and there offered themſelves againſt the ſaid de- 
ſendants, who on being ſolemnly demanded came by A. B. their 
attorney, and thereupon the ſaid plaintiffs pray that execution for 
the damages, coſts, and charges aforeſaid in form atoreſaid re- 
covered may be adjudged to them the ſaid plaintiffs againſt: the, 
fid defendants — to the form and effect of the aforeſaid 
recognizance. | . <=. oO; * 
Common Pleas, Hilary Term, 28 Geo. III. NN. SE 
MIDDLESEX, to wit. It was commanded to the ſheriff of Detlaretian” x 
Middleſex, whereas M. C. lately, to wit, in Michaelmas Term, on . 
in the twenty · ſixth year of the reign of our lord the king, before facies. an 
Alexander lord Loughborough and his companions, then our ſaid ganſt exe - 
lord the king's juſtices. of the bench at Weſtminſter, by the con- rn. 
ſideration of the ſame court, recovered againſt the ſaid W. D. 
late of, &c, fifty-eight pounds, which to the ſaid plaintiff in the 
lame court were adjudged ſor her damages which ſhe had ſuſtained 
dy the occaſion of not performing certain promiſes and undectak - 
gs made by the ſaid, W. D. to the ſaid Kaak s Wellminſter 
oreſaid and ot her colts and charges by her about her RE. 


+ % * a 


* 
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SCIRE FACIAS'acamst BAIL. 
that behalf expended, whereof the ſaid William is convicted, as 


by the record and proceedings thereot remaining im the ſaid court 
manifeſliy appears; yet execution of the ſaid judgment (till re. 
mained to be made, and the ſaid W. D. is ſince dead, having firſt 
duly made his laſt will and teſtament, and appointed W. M. and 
8. C. executors thereof, that by good and lawful men of his bail. 
wick he ſhould make known tothe faid defendants that they ſhould 
| O 55 be before our ſaid lord the king's juſtices at Weſtminſter on, &c. 
. | to ſhew cauſe if any thing they had or know to ſay for themſelves 
3 >; > why the faid piaiatitf ought not to have her 222 againſt them 
__ 7 as ſuch executors as aforeſaid for the damages orſad, to be le. 
„ vied of the goods and chattels which were of the ſaid W. D. at 
N . the time of his death in their hands to be adminiſtered, accordi 
to the form of the ſaid recovery, if it ſhould ſeem expedient ſor 
them ſo to do; at which day the ſaid ſheriffs, to wit, J. F. and 
M. B. eſquires, returned on the ſaid writ to the ſaid juſtices at 


4+ 5308 bailiwick, he had given notice to the ſaid defendants in the ſaid 
| writ named, executors of the ſaid W. U. deceaſed, to appear be- 
fore his majelty's juſtices at the day and place in the ſaid writ 
mentioned to ſhew cauſe, as by that writ they were required, and 
as he was in the ſaid writ commanded; and thereupon faid plaintiff 
offered herſelf on, &c. againſt them the ſaid defendants, executors 
as aforeſaid, who thereupon that day, on being ſolemnly called, 
came by A, B. their attorney; and thereupon the Faid plaintif 
prays that execution may be adjudged to her the ſaid plaintif 
againſt the ſaid defendants, as ſueh executors as aforeſaid, for the 
damages aforeſaid, to be levied of the goods and chattels which 
were of the ſaid W. D. at the time of his death in their hands to 
be adminiltered, according to the form of the ſaid ey, 
ENS 4 V. Lawts: 


Declarati- PALACE COURT, to wit. Our lord the king ſent to the 
on on an hearers of the virges of his houſehold, officers and miniſters of his 
Alia ſcire court of his palace of Weſtminſter, and every of them, his writ 
2 on cloſed in theſe words, to wit, George the Third, &c. ¶ Set out the 
where one firſt writ verbatim with the 1e] at which ſaid next court of ct 
of the de- ſaid lord the king of bis palace of Weſtminſter befare the judges 
ſendautsa - of the ſaid court, that is to ſay, at the court of our faid lord the 
fan's 2 king of his palace of Weſtminſter, holden on, &c. in the ſaid writ. 
Makes de. Mentioned, at, &c, before the then judges of the ſaid court, came 
filtagaioht the faid J. W. and offered himſelf againſt the faid J. T. and W. 

; bail. B. who came not, and on? of the aforeſaid bearers of the virges 
>. Df 4 of the king's houſehold,” and an officer and miniſter of the court 


* 


| to the ſaid then judges of the ſaid-court that the ſaid defendants 

| in the ſaid writ named had not any thing within the jauriſdiction 
85 of the court in the {aid writ written whereby or by which he could 
give them notice, as he was by the faid writ commanded,” not 
ere they the ſaid defendants found within the ſame ; und there» 
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Weſtminiter, that by T. H. and J. P. good and lawful men of his 


aſoreſaid, to wit, A. B. then and there returned on the ſaid writ 


upon 


nn 


- PLEA—DEATH os PRINCIPAL, &c, 


ypon the ſaid plaintiff prayed another writ of our ſaid lord the 
king to be directed to the ſaid bearers of the virges of his ſaid 
houſehold, officers, and miniſters of his ſaid eourt of his palace of 
Weſtminſter, and to every of them, for the purpoſe aforeſaid, and 
it was granted him; thereupon our ſaid lord the king, by his cer- 
tain other writ, commanded the ſaid bearers, and every of them, 
as formerly he had commanded them, that, by honeſt and lawful 
men within the juriſdiction of tbe court aforeſaid, they or one of 
them ſhould ſummon the ſaid defendants that they be before the 
judgesof the court aforeſaid at the then next court of our ſaid lord 
the king's palace of Weſtminſter aforeſaid on, &c. then next fol- 
lowing and now laſt paſt, ta be held at S. in the county of S. to 
. they if they knew or had any thing for themſelves to ſay why the 


faid plaintiff ought not 10 have execution againſt them for his 


damages, coſts, and charges aforeſaid, according to the form of 
the recognizance aforeſaid, if he ſhould think fit, and that they 
of one of them ſhould have there then the names of thoſe by whom 
they ſhall fo ſummon them, and that writ; the ſame day was 
iven by the ſaid court of our ſaid lord the king of bis palace of 
Wetminſter to the ſaid plaintiff, at the ſame court in the ſaid 
laſt-mentioned writ ſpecified, at which next court of our lord the 
king of his palace of Weſtminſter, before the judges of the ſaid 
court, that is to ſay, at the court of our {aid lord the king of his 
palace of Weſtminſter holden on, &c. in the ſaid laſt- mentioned 
writ ſpecified, at, &c, in, & e. and within, the juriſdiction of that 
and this court,, before the then judges of the ſaid court, came the 
ſaid plaintiff aud one of the bearers of the virges of the king's 
bouſehold, and an officer and miniſter of the court aforeſaid, to 
wit, the ſaid A. B. and returned on the ſaid Jaſt-mentianed writ 
to the then ſaid judges. of the ſaid court that the ſaid defendants 
had not any thing within the juriſdiction of the court in the ſaid 
laſl-mentioned writ named whereby. of by which he could give 
them notice ay he was therein commanded, nor were they the ſaid 
defendants found within the ſame, whereupon the ſaid plaintiff 
then and there offered; herſelf againſt the ſaid defendants, and the 
fad J. T. on being ſolemnly demanded, came by A. B. his at- 
torney, but the ſaid W. B. although ſolemnly demanded, came 
not, but made default; and thereupon the faid plaintiff prays 
that execution for the damages, colts, and charges in form afore- 
laid recovered may be adjudged to him the ſaid plaintiff againſt 
the ſaid defendants according to the form and effect of the afore- 


lad recognizance,.' + V. Lawes. 


Alt this. dc e to. (Gee oct». ances, Fic ante the judgimene by 
judgment, care muſt be taken that they default againſt W. B. 
ue with proper reference and continu- V. Lawss. 


And the ſaid J. J. ſays, that the ſaid plaintiff ought not to have 


execution for che damages, coſts, and charges aforeſaid in form lat 


aforeſaid recovered adjudged to him againſt*him the ſaid J. I. ac- 


56r 
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362 ScIRE Faclas acaivsr BALLREPLICATION, 


8 
cor ding to the form and effect af the aforeſaid recognizance ; be. 
cauſe he the ſaid J. J. ſays, that the ſaid J. C. in the ſaid judg- a 


ment mentioned, after the retovery Of the ſaid judgment, and be. 

fore the #fuing of auy writ: of capias ad ſatisfutienlum thereon a. 6 
gaiuſt him the ſaid. J. C. died, to wit, at, &. in, &c and within A 
the juriſdiRion of this court; and this, &e 31 wheretore he pray, MY © 
judgment if the ſaid plaintiff onght o have execution for the da. / 


mages, coſts, and-charges aforeſaid in form aforeſaid recovered, * 
adjudged to him againit him the ſaid J. J. according to the form * 
and effect of che aloreſuid recoguiranct. WW 

k Replication 928 * "uy = + 1737 5 SAM Laws, 19 U 
9 A that cage BAUER, T6 Hed aloe? TS OT TRE”; | te 
1 A. And the faid plaintiff, 3s to. che ſaid plen vf the Cid J. J. ſays, WY 5. 
% | ſued, and that he ought not 8 from having execmion for the da- 15 
that princi- mages, coſts, and charges atoreſaid in form aforeſaid recovered we 


. ipal was and adjudged to him the faid plaintiff againſt che aid defendant 
— 1 then living. according to the form and effect of the ſaid irance; becauſe 
e he ſays, that after the recovery of the ſaid judgment in the ſaid. | 
writ of /cire facias mentioned againſt J. C. and before the ſuing 1 
forth the faid writs, or of either of them, to wit; on, &c. in the of ) 
_ twenty-ſeventh year of the reign of our lord the now king, be the Wi 5; 
ſaid plaintiff ſued and proſecuted out of the court of our {aid lord de. 
the naw. king of his palace of Weſtminſſer held at Southwark 3 
aforeſaĩd, in the ſaĩd county of Surry; and within the juriſdiction der 
of that and this .couft, hefor̃e the then judges of the faid court, I con 
a certain writ of out᷑ ſaĩd lord the king of capi ad ſatisfaciendun by 
ot and iypba the ſaidjudgment ditected tothe bearges of the virges gie 
of outfaid ford the Ting's houſehold, officers, and miniſters of the 
fad ttrt of bis palace of Weſtminſter, by which Gaid writ our 
ſaid lord te king commanded the ſaĩd bearers that they, or ſome 
or one of them, thonld take the ſaid J. Cf he ſhould be found 
within the juriſdiction of the ſaid court, and him ſafely keep, ſo 
_ that they, or fome or one af them, might have his body before 
| | the judges of the ſaid court at the then next court of our ſaid lord 
3 | | the kibg's palate of Weſtminſter 0n,;&c: then next following, to 
; be held at S. in the faid couhey of 8. to ſutisfy the faid plainrili 


%. * 


ES of 18s 8 = ſeventeen pounds ner pe > coſts, and"chatges aforeſaid in 
e | form aforeſaid recovered, ànd that they ſhould/have there then 
14 | that writ, which ſaid writ afterwards, and before the return there 
2 of, to wit, on, &c. in the twenty · ſevenih year afbteſaid, was. de- 
livered to A. B. then and there being one of the bearers of the 
ſaid King's houſehold, and an officer and miniſter of the count 
wid | aforeſaid, to be executed in due form of law; at which day, be. 

2 >. fore the ſaid judges ofthefaid court in che ſuid writmentioned, and 
bg | holden before the ſaid judges of the ſaid court next after the ifſum} 
of the (aid writ of capias ad ſatisfaciendum, that is to ſay, at the 

id court of our ſaid lord the king of his palace of Weſtminſler, 

holden at S. aforeſaid, in the ſaid county of S. on, &c. in the (aig 

8 writ mentioned, before the then judges of the ſaid court, came 
W the ſaid plaintiff in his proper perſon, and the ſaid bearer of the 


virges of the ſaid king's houſehold, to whom the ſaid writ was {0 
| delivered 
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SCIRE FACIAS on JUDGMENT—PLEA—REPLICATION, 563 


delivered for execution as aforeſaid, then and there returned on 
: the ſaĩd writ to the ſaid judges of the faid laſt-mentioned court 
that the ſaid J. C. in the ſaid writ named was not found within 


the juriſdiction of the ſaid court in the - ſaid writ written, 8 by g 


5 the ſaid writ of capias ad ſatisfaciendum, and the return thereof 
$ duly filed and remaining of record in the ſaid court of our ſaid 
lord the king of his palace of Weſtminſter, more fully appears: 


* 

, And the ſaid plaintiff furt ber ſays, that the ſaid J. C. at the ſaid. 
N time of ſuing out the ſaid. writ of capras ad /atisfaciendum, and) of 
be return and filing of the ſame, was and ſtill is living and in full. 


life, to wit, at, &c;; and this, &c. ; wherefore he prays judg- 
ment and execution for the damages, coſts, and charges afore- 


, fad in form aforeſaid recovered, to be adjudged to him againſt 

. the ſaid J. J according to the form and effect of the aforeſaid 

d recognizance, 15 ) f . 9 V. Lawss. 

nt Ml ** 5 . 

le # | Lf Nag as 

id. Trinity Term, 275. Geo. III. 1 5d | 

Og - MIDDLESEX, to wit. Our lord the king ſent to the ſheriff Declaration 


he of Middleſex his wit cloſed in theſe words, to wit, George the- on # Hire 


he Third, c. &c: [Copy the ſcire ſacias to revive judgment with 
rd the ige verbatim ] at which day, before our lord the king at Weſt- 
rk, minſter, came the. ſaid plaintiff in his proper perſon, and the 
on ſheriff, to wit, P. M. and C. H. eſquice, ſheriff of the ſaid 
ts covaty, returned to our faid lord the king on the ſaid writ that 
lun e A. B. and C. D. good and lawful men of his bailiwick, he had 
zes een notice to the within named defendant to appear before the 
king at the day and place in the ſaid writ mentioned, to ſhew 
cauſe as by the ſaid weir he was required, as he the ſaid ſheriff 
was in the ſaid” writ anded, the ſame day was given to the 
lad plaintiff there, &. at which day, before gur ſaid lord the 


lorpey, and thereupon the ſaid plaintiff prays that execution may 

de adjudged to him of the debt and damages aforeſaid according 

to the form and effect of the ſaid recoguizance. | 
* of” r V. LAwWas. 


S&T Iz 14 


Wee — 139 b 
then WY And:the ſaid defendant, by A. B. his attorney, comſſf and de- 
ers: ſeads the wrong and injury, when, &c. and ſays, that the {aid 
de. MPplaiatiff ought noi to have or maintain his aforeſaid action thereof 
{ xt gainſt him the ſaid defendant ; becauſe he ſays, that there is not 
out ny ſuch record of recovery againſt himthe ſaid defendant at the 
„ be. uit of the ſaid plaintiff in manner and form as the ſaid plaintiff 
, 4nd Whath above declared againſt him the ſaid defendant; and this, 
15 Ke. ; wherefore, &c. 1 208 ne 
aller, And the ſaĩd plaintiff, as to the ſaid plea of the ſaid defendant 
* bim above pleaded in bar, ſays, &c. (grecludi non) ; becauſe 


de the laid. plaintiff, ſays that there is ſuch record of recovery 
aint him the ſaid. defendant at the ſuit of che ſaid plainiff in 
12 O0 02 7 manger 


ung at Westminster, came the ſaid defendant by A. B. his at- 


#, actas to re- 
vive judg- 


ment in K. 
B. 
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364 scink FACIAS.—PLEASELEGIT 


manner and form as the laid phaintiff hath above declared again 
him ſaid de:endant ; and this he the ſaid defendant is ready tg 
verify by the {aid record, and thereupon prays that the ſaid recorg, 
which is on a roll of Hilary term, in the ſeventeenth year of the 
reiga pf, &c. and numbered (430) may be ſeen and inſpected by 
the ſaid court ot our faid lord the king now here ; and becauſe it 
is neceſſary that the faid record, if any ſuch there be, be accord: 
ingly ſeen and inipeted by the ſaid court bere before judgment 


is given in the premites, a day, that is to ſay; next 
is given to the parties aforeſaid, before our lord the + Weſt. 
minſter, to hear ſuch judgment. PV. Laws, 


| 2 x are at the ſuit lord viſcount Maynard ſays, that the ſaid Hugh 
pa four James. „ught not to have his execution againſt him 

| of the debt and damages aforeſaid, by virtue of the ſaid judgment 

in the ſaid writ of ſire facias mentioned ; becauſe he 1ays, that 

after the rendition of the judgtnent aforeſaid, and before the day 

This form of ſuing out the aforeſaid wi it of ſcire ſacias at and upon the afore- 
i» agreeable «ſaid judgment agaialt the ſaid defeudant To as aforeſaid rendered, 
to 3. Lev. to wit, in Hilary term, in the eighteenth/ year of, &c.” the {aid 
182, —_— plaintiff came into the court of our ſaid lord the now king before 
2 the king himſelf at Weſtminſter, in the ſaid county of Middleſer, 
ought not 2nd according to the torm of the ftatute in ſuch caſe made and 
to be made. provided, choſe to be delivered to him all the goods and chattels 
which were olf the ſaid defendaht (except the oxen and beaſts dd 
his plough) and alſo a moiety of all the lands and tenements of 
which the ſaid defendant, at the time of rendering the ſaid judy- 
ment, or at any time afterwards was ſeiſed to have and to hold 
the ſaid goods and chartels as his own pgoper goods and chattels 
and alſo to hold the ſaid moiety of the lands and tenements afore- 
laid, as his freehold, to him and his aſſigns by a reaſonable price 
and extent, until the ſaid ptaintiff ſhould have levied the debt and 
damages atotelaid in the ſaid writ 6f ſcire facias ſpecified, and in 
the ſaid judgment mentioned according to the form of the liatute; 
wherenpon by a certain writ of our 5 lord the king of elegu, it 
was then and there commanded by the ſaid court, to the then 
ſheriff of Middleſex, that he ſhould cauſe to be delivered to ihe 
ſaid plaintiff all the goods and chattels which were of the ſaid de- 
fendant in his bailiwick (except the oxen and beaſts of his plough) 
and alſo a moiety of all the lands and. tenements in his bailiwic, 
of which the ſaid defendant, at the time of the rendition of the 
ſaid judgment, or at any time afterwards, was ſeiſed by a reaſon: 
able price and (extent, to have and to bold the” ſaid goods and 
chattels as his own proper goods and chattels, and alſo to bold! 
moiety of the ſaid lands and tenements as his fechold, to bim 
and his aſſigns, until the ſaid plaintiff ſhauld have levied his del 
and damages aforeſaid, and in what manner the ſaid then ſheril 
ſhould execute that writ, he the ſaid then ſheriff ſhould mak 
appear to our ſaid lord the king at Weſtminſler, on, &c. 4 


Plea to = Loro Trl AND the ſaid right honourable Charles 
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next following, under his ſeal and the ſeals of thoſe by whoſe 
oath he ſhould make that extent and appraiſement, and that the 
ſaid then ſheriff ſhould have. there then the names of thoſe by 
whoſe oath he ſhould make the ſaid extent and appraiſement, 
and that writ ; which ſaid writ the ſaid plaintiff afterwards, and 
before the return thereof, to wit, on, &c. in the eighteenth year 
of, Kc. at Wellminſter aforeſaid, delivered to A, B. eſquire and 
C. D. eſquire, then ſheriff of the ſaid county of Middleſex to be 
executed in due form of la; by virtue of which faid writ of 
elegit afterwards, by a certain inquiſition taken at Weſtminſter, 
in the ſaid county of Middleſex, on, &c. in the year aforeſaid, 


before the ſaid A. B. and C. D. being ſuch ſheriff as aforeſaid, 


bythe oath of twelve good and lawtul men of his bailiwick, it 
was found that the ſaid defendant, on the day of taking the ſaid 
inquilition, was poſſeſſed of divers goods and chattels mentioned 
in the ſaid inquiſition of the va ue of pounds; and that 
the ſaid defendant, on the day of taking. &c. was ſeiſed of fix 
meſſuages and divers, to wit, fix hundred qcres of land likewiſe 
mentioned in the ſaid inquilition, and that the ſaid then ſheriff 
delivered the ſaid goods and chattels in the ſaid inquiſition men- 
tioned, and the moiety of the ſaid lands aud tenemeats in the ſaid 
inquiſition alſo mentioned, on the ſaid day of taking the ſaid in- 
quiſi jon to the [aid plaintiff by a reaſonable price and extent, to 
have and to hold the ſaid goods and chattels, and alſo to hold the 
moiety of the ſaid lands and tenements, as his freehold, to him 
and his aſſigns, until he the ſaid plaingiff ſhould have fully levied 
the debt and damages aforeſaid, according to the exigency of the 
lad writ, as by the faid writ of elegit and the inquiſition thereon 
taken as af reſaid, remaining in the ſaid court of our ſaid lord 
the king, before the king himielf at Weſtminſler aforeſaid, more 
fully appears; and this, &c. ; wherefore, &c if the ſaid plaimiff 
ought to have his execution againſt him the ſaid defendant of the 
debt and damages aforeſaid, by virtue of the ſaid judgment in the 
fad writ of /cire ſacias mentioned. Nas u GrosE, 


Precludi non) ; becauſe he ſays, that he the ſaid plaintiff hath 
not at any time ſince the rendition of the ſaid judgment hitherto 
obtained a proſecation out of the ſaid court of our ſaid lord the 
F.z, before the king himſelf. any writ of our ſaid lord the ki 
of e{:git directed to the ſheriff of the county of Middleſex OT 
the ſaid defendant, in manner and form as the ſaid defendant 
bath in pleading above alledeed (a) and this he prays may be 
enquired of by the country, and the ſaid defendant doth the like, 


ke. ; therefore, &c. | T. WaLkes.- 


(a) Till the year 1778 it had been replication judgment was given for 
the general pra 


ſet forth, but on demurret to ſuch a . 7 


And the ſaid defendant, by A. B. his attorney, nes Ke and 
"8 lebts non); berauſe de ſays, 'Thilt after the'#eovery of the 
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- aforeſaid judgment againſt the ſaid A. B. and long before the ex. 
hibiting, to wit, on, &c. he the ſaid A. B. offered to render, aud 
was then and there about to render, and would then and there 
have rendered his body in execution of the faid judgment, ac. 
cording to the form and effect of the condition of the ſaid recog. 
nizance ; and thereupon to prevent ſuch render, it was then 
and there agreed by and between the ſaid A. B. and the fad 


plaintiff, that the ſaid A. B. ſhould not render his body in exe. il © 
cution of that judgment, and that the ſaid A. B. ſhould pay, or | 
cauſe to be paid to the ſaid plaintiff, the ſum of | | 
pounds, and that on payment thereof the bail given for the aid 
A. B. in that ſuit ſhould be from thence wholly diſcharged from | 
the ſaid recognizance, and the faid ſum of, &c. ſhould be paid by 
the ſaid A. B. to the ſaid plaintiffs, and be received by them of 
him the ſaid A. B. in full payment and ſatisfaction of the judy. 
ment aforeſaid-: And the ſaid defendant further ſays, that by WW « 
reaſon of the ſaid agreement, and on no other reafon, account, Wi © 
. or pretence whatſoever, he the ſaid A. B. did not render his body L 
in execution of that judgment, and that in purſuance of the faid r 
J agreement the ſaid A, B. afterwards, and before the exhibiting c 
the bill of the ſaid plaintiffs, to wit, on, &c. paid to the ſaid plain- 0 
tiff, and the ſaid plaintiff then and* there accepted and received 0 
P from the ſaid A. B. the ſaid ſum of, &c. whereby the ſaid bal f 
| given for the {aid A. B. in the ſaid ſuit, according to the agree. 
ment, and in purſuance thereof, became from thence wholly Wl 
diſcharged from the recognizance, to wit, at, &c. ; and this Wi * 
&c. z Wherefore, &c. if, &c. J. Mose. x 
Replication (Precludi non); becauſe proteſting that the ſaid A. B. did not Wi © 
offer to render his body in execution of the ſaid judgment, asthe Wi © 
ſaid defendant hath above in pleading alledged ; proteſting allo ec 
that the ſaid A. B. did not pay to the ſaid plaintiff, or any d ® 
them, the ſaid pounds, in manner and form as the faid de- 0 
fendant bath above in pleading alledged ; for replication in this 2 
- behalf the ſaid plaintiffs ſay, that it was not agreed by and between (i © 
the ſaid A. B. and the ſaid plaintiff, in manner and form as the Bhi © 
| ſaid defendant hath above in his ſaid plen 5 tp and this they #4 
pray, &c. ; and the ſaid defendant doth the like, cc. ” 
wor 5 — 24 > tw 
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1 : Fenn Hilary Term, 25. Geo. III. the 
r Plea to JoacHim AXD ANOTHER AND now, to wit, on the iwelfi pa 
= 8 at the ſuit of, day of February in this ſame term, be me 
_—_ Hen. 8.(for ATTornay GNA Al. Jfaid T. J. and J. J. appeared here 1B rel 
* relanding court by A. B. their clerk in court, and, pray oyer ol the ſud Gr 
1 : yo =er writing of ſcire facias, and of the.ſaid+-return thereon, ſ - 
been ſhipped before they had urtived as the plice inghtiabed,in the bond) that the gow n. 
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are read to them ; they alſo pray oyer of the ſaid bond in the ſaid 
writ of ſcire facias mentioned, and of the condition thereunder 
written, and they are read to them in theſe words: Know all 
men, &c. &c, ; which being by them heard and underſtood, they 
complain that they are greatly moleſted by colour of rhe premiſes, 
and that the leſs juſtly ; becauſe proteſting that the ſaid writ of 
ſeire ſaciat, and the ſaid return thereon, and the ſaid bond therein 
mentioned, and the condition thereunder written, ate not nor 
aue, nor is either of them ſufficient-in law ta compel them to 
anſwer thereto ; for plea the faid T. J. and J. J. ſay, that his ſaid 
majeſty ought not to have execution againſt them for the ſaid 
ſum of two hundred and twenty three pounds in the ſaid writ of 
ſeire faciar mentioned, or for any part thereof; becauſe they ſay, 
that by a certain act made in the pacliament held at Weſtminſter, 
in the county of Middleſex, in the thirty · third year of the reign 
of king Henry the Eighth, it was 1 other things) enact- 
ed, that if any perſon or perſons of whom any debt or duty in 
the ſaid act ſpecified, was or thereafter ſhould be demanded or 
required, ſhould alledge, plead, declare, or ſhew in any of the 
courts in the ſaid act before - mentioned. good, perſect, and ſuffi- 
cient cauſe or matter in law, reaſon, or good conſcience in bar 
or diſc of the ſaid debt or duty, or why ſuch perſon or per- 
ſons ought not to be charged or chargeable to or with the ſame, 
and the {ame \cauſe or matter ſo alledged, pleaded, declared, or 
ſhewn, ſhould be ſufficiently proved in ſuch one of the ſaid courts 
as he or they ſhould be impleaded, ſued, vexed, or troubled for 
the ſame, that then the ſaid courts, and every of them, ſhonld 
have full power and authority to accept, adjudge, and allow the 
ſame proof, and wholly and clearly to acquit and diſcharge all and 
every, perſons and perſons that ſhould be ſo impleaded, ſued, vex - 
ed, or troubled for the ſame, any thing in that preſent act before- 
mentioned to the contrary notwithſtanding, as by the ſaid act 
(amonglt other things) more fully appears; and the ſaid T. J. 
and J. J. for good, perfect, and ſufficieat cauſ and matter in rea- 
ſon and good conſcience in bar and diſcharge of the ſaid ſum of 
two bungred and twenty-three pounds in the ſaid writ of ſcire fa» 
cias mentioned, do alledge, plead, declare, and ſhew, that in pur- 
ſuance of the ſaid act of parliament in the ſaid condition of the 
ſaid bond mentioned, the ſaid two thouſand two hundred and 
twelye pounds of pepper in the ſaid condition alſo mentioned, and 
every part thereof, were after the making of the ſaid-bond and 
the condition thereof, really and truly ſhipped and put on board 
the aid ſhip in the ſaid condition mentioned, and exported into 
parts beyond the ſeas, to wit, to Newport, in the ſaid condition 
mentioned, and that no part thereof was at any time afterwards 
relanded or unſhipped with intent to be relanded in any part of 
Great Britain, but the ſame, and every part thereof, -were un- 
ſhipped at the port of Newport aforeſaid, as by a certificate teſti- 
lying the ſame under the hands. and ſeals of two known Britiſh 
merchants then being at N. aforeſaid, where the ſaid pepper was 
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ol the not performing of the ſeveral promiſes and undertakings 


the day of Eaſter now laſt paſt, under your ſeal and the ſeals af 


debt, with this alſo, that they the ſaid T. J. and J. J. will certi. 


this behalf expended, and the inquiſition which you ſhould make 


\ 


SCIRE FACIAS acaier ADMINISTRATOR 
and effect following: [Set forth the certificate verbatim] ail and 
ſingular which matters and things the ſaid T. J and J. J. are 
ready to prove as the court here, &c. ; and that the 1aid bond 
for the ſaid two hundred and twenty-three pounds is ſuch a 
debt as in the ſaid act ſo made in the reign of king Henry the 
Eighth as aforeſaid is mentioned, and that this court of exche- 
quer is one of the courts ſpecified and alluded to in the ſaid ad, 
and that the ſaid matter ſo by them alledged, pleaded, declared, 
and ſhe wn as aforeſaid, is good andſufficient cauſe and matter 
in reaſon or good conſcience why his faid majeſty onght not to 
have execution againſt them for the ſaid ſum of two hundred and 
twenty-three-pounds in the ſaid writ of ſcire facias mentioned, or 
any part thereof, or why they ought to be diſcharged of the ſaid 


fy that the ſaid two thouſand two hundred and twelve pounds of 
pepper ia the ſaid condition of the ſaid bond mentioned, and the 
ſaid two thouſand two bundred. and twelve pounds of pepper 
mentioned in the aforeſaid certificate are the ſame'identical goods, 
and not other or different, wherefore the faid T. J. and J.]. 
pray judgment, and that the ſaid bond may be cancelled and dil 
charged, and that the ſame may be delivered to them for their 
diſcharge in that behalf, and that as to the premiſes they may be 
diſmiſſed the court here, &c. N 1 — p19 
£ a : N V. Lavrs, 


GEORGE the Second, by the Grace of God, &c. to the 
ſheriff of Yorkſhire, ing: "Whereas Eleanor Garton, lately 
in our court before our juſtices of the bench at Weſtminſter, to 
wit, in Hilary term laſt paſi, impleaded David Shew, late of, 
&c. in your county, grocer, in our ſaid court of the beuch at 
Weftminſter, in a certain plea of treſpaſs on the caſe ; for that 
whereas, &c. (recite the declaration) and thereupon ihe 
brought ſuit, &c, and ſuch proceedings were thereupon had in 
our {aid court of the bench at Weſtminſter aforeſaid in the fad 
plea, that the ſaid Eleanor ought to recover her damages by her 
ſuſtained by reaſon of the non-performance of the ſeveral 
promiſes and- undertakings aforeſaid ; but becanſe it was not 
known to our ſaid court of the bench aforeſaid what damages the 
fameEleanor had ſullained by reaſon of the premiſes aforeſaid, 
therefore we command you, that by the oath of twelve good 
and lawtul men of your bailiwick you ſhould diligently enquire 
what damages the ſaid Eleanor had ſuſtained as well by reaſon 
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aforeſaid, as for her coſts and charges by her about her ſuit it 
ſhould certify to our juſtices at Weſtminſter in fiſteen days from 


thoſe by whoſe oath you ſhould have taken that inquiſition, to. 
ether with chat writ, and the ſame day was given to the al 
E. there, as by the record and proceedings thereof in — 
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court of the bench aforeſaid at Weſtminſter aforeſaid-remaining, 
- manifeſtly appears: And whereas before the ſaid. fiſteen days 


from the day of Eaſter. atoreſaid,. and after the iſſuing of the faid 
vrit agaioſt the ſaid David at the Callle of York, in the county 
aforeſaid; died inteſtate, and the enquiry of the damages afore- 
ſaid yet remained to be made, and one Mary Shew, . widow, as 
adminiftratrix of all and ſingular the goods and chattels which, 
belonged to the ſaid D. at the time of his death, as we, by tbe 
ſuggeſtion of the ſaid E. in our ſaid cqurt of the bench under- 
food 3 and becauſe we are willing that. theſe things which are 
lawfully tranſaded in our court of the bench ſhould be carried 
into due execution, we command you, that bg good and lawful 
men of your bailiwick, you give notice to the ſaid Mary She 


that ſhe be before our juſtices at Weſtminſter on che morrow of 


the Holy Trinity, to ſhew if the hath or cau ſay any thing for 


not to be aſſeſſed, and hy the ſaid E. recovered, according to the 
form of the ſtatute in ſuch caſe made and provided, if the (ball 
think fir, and have there the names of thoſe by whom you thall 
gire her notice and this writ: ., Witneſs, &ce. . 


George the Second, &c. to the ſheriff of Vorkſhire, greeting: 
Whereas Eleanor Garton, lately in our court before our juſlices of 
the bench at Weſtminſter, to wit, in Hilery term laſt paſt, im- 
pleaded David She w, late of, &c. grocer, in our ſaid court ot the 
bench at Wellminſter, in a certain plea of treſpaſs on the caſe ; for 
that whereas, & c. Crecite the whole declaration}; and ſach pro- 
ceedings were thereupon had in our ſame court of the bench a- 
foreſaid at Weſtminſter aforeſaid, in the ſaid plea, that the ſaid 
Eleanor ought to recover her damages by her ſuſtained by reaſon 
of the not performing of tbe ſeveral promiſes and undertakings 
aſoreſaid, but becauſe it was not known to our ſaid court what 
damages the ſame Eleanor had ſuſtaiued by reaſon of the pro- 
miles aforeſaid, therefore we commanded you, by the oath of 
twelve good and lawful men of your bailiwick, that you ſhould 
diligently eaquire what damages the ſaid E bad ſuſtained, as 
vell by reaſon of the not performing of the ſeveral promiſes and 
undertakings xſoreſaid, as for her colts and charges by her about 
herſuit in that behalf expended, and the inquiſi ion which you 
ſhould make thereupon you ſhould certify to our juſtices'at Welt» 
minſter in fifteen days from che day of Eaſter now laſt paſt, un- 
der your ſeal and the ſeals of thoſe by whoſe oaths you ſhould 
have taken that inquiſition, together with that writ, and the 
lame day was given to the ſaid E. there, as by the record and prq- 
ceedings thereof in our ſaid court of the bench aforeſaid, at Welt- 
minſter aforeſaid remaining, manifeſtly appears; And whereas 
on the part of the ſaid E. it has ſince been ſhewn to us in our court 
of the bench aforeſaid, at Weſtminiter aforeſaid, that after the 


hegſelf why the damages aforeſuid in the action aforeſaid opghc. 


Writ of en- 
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award of the ſaid writ of enquiry and damages, and before 


the ſaid fifteen days from, &c. the ſaid David, at, &c. died 
inteſtate, and the inquiſition of the damages aforeſaid then 
| | remained 
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remained to be made, and that one Mary 'Shew, widow 
was adminiſtratrix of all and ſingular the a. and chatte, 
rights and credits which belonged to the ſaid D. at the time of 
his death, and it has been ſince conſidered wa our ſaid Juſtices of 
the bench at Weſtminſter, by virtue of our writ of ſcire faciar 

ſued out of our ſaĩd court of the bench aforeſaid by the faid E. 
of and upon the promiſes, according to and by force: of the 
ſtatute in, &. that the damages aforeſaid, in the county afore. 
faid, ſhould de aſſeſſed, and by the ſaid E. recovered according 
to the form of, &c. by the default of the ſaid M. T. as alſo appears 
to us of record; therefore we command you, that by the oath 
of twelve honeſt and lawful men of your bailiwick, you diligently 
_ enquire what damages the faid E. hath ſuſtained as well by rea- 
ſon of the not performing the ſeveral promiſes and undertakings 
aforeſaid, as for her coſts and charges by her, &c. and the 
inquiſition which you ſhou!d make — do you certify to our 
juſtices at, &c. on, &c. under your ſeal and the ſeals of, ke. 


together with this writ. Witneſs, Ke. 


GEORGE the T hird, by the Grace of God, of Great Britain, 
France, and Ireland, king, defender of the faith, &e. to the 
ſheriff of Middleſex, ing: Whereas B. F. heretofore, to 
wit, in Hilary term, in the ſeventeenth year of our reign, im- 
er P. M. in our court before us — ſaid court then being 

eld at Weſtminſter, in the county of Middleſex) by bill in a 
plea of treſpaſs on the caſe on promiſes to the ſaid B. F. his | 
damage of ninety pounds of and for the not performing certain 
promiſes and undertakings then lately made by the ſaid P. M. 
to the ſaid B. F.; and alſo heretofore, to wit, on, Kc. in 
Michaelmas term, in the eighteenth year of our reign, L. M. C. 
of, Kc. in the pariſh” of, &c. in the county of Middleſex, vie- 
tualler, and J. D. of, &c. in, &c. ſtarchmaker, came into our 
ſaid court before us at Weſtminſter aforeſaid; and became pledget 
and manneaptors in their own proper perſons, and each of them 
by himſelf became pledge and manueaptor for the faid P. 'M. that 
if it ſhould ha 2 the ſaĩd P. M. ſhould be convicted in 
the plea aforeſaid, then they — ſaid manucaptor granted, and 
each of them for himſelf did grant that all ſuch damages as ſhould 
be adjudged to the ſaid B. F. in that behalf, ſhould be made of 
their and each of their lands and chattels, to be levied to the uſe 
of the faid B. F. if it ſhould happen that the ſaid P. M. ſhould 
not pay the ſaid damages to the ſaid B. F. or render himſelf to 
the marſhal of our priſon of the Marſhalſea before us : And 
whereas fach proceedings were had in the plea aforeſaid in our 
ſaid court before us at Weſtminſter aforeſaid, that afterwards, to 
wit, in Hilary term, in the eighteenth year aforeſaid, the faid 
B. F. by the eonfideration and judgment of our faid court before 
us at Weſtminſter aforeſaid, ME 4 ainſt the ſaid P, M. fifty 
five pounds for his damages which he had ſuſtained as well on oc- 
cafion of the not W the aforethid Promiſes and undertak- 
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ings for his coſts and charges by him laid ont about his ſuit in that 
behalf, whereof the faid P. M. is convicted, as appears to us of 
record: And whereas execution of the judgment aforeſaid remain- 
ing to be made, and the ſaid P. M. not having paid the ſaid B. F. 
the ſaid damages, nor rendered himſelf on that occaſion to the faid 
priſon of our Marſhalſea before us as we were given to un derſtand 
from the information ef the ſaid B. F. in our ſaid court before us. 
as t was after wards, to wit, in Trinity term, in the eighteenth 
year aforeſaid, upon and by virtue of our writ of ſcire facias ſued 
hy the faid B. F. out of our ſaid court, before us at Weſtminſter 
aforeſaid of and concerning the premiſes aforeſaid conſidered by 
our ſaid court before us, that the faid B. F. ſhould have his exe- 
cution for the damages, coſis, and charges aforeſaid according to 
the force, form, and effect of the {aid recognizance by the default 
of the ſaid L. M. C. and J. D. whereof the ſaid L. M. C. and J. D. 
were convicted, as appears to us of record, and now on the part 
and behalf of the ſaid B. F. we have been given to underſtand in 


our ſaid court before us at Weſtminſter aforeſaid, that although 


judgment hath been thereupon given in our ſaid court for the ſaid 
B. F. in form aforeſaid, yet execution for the damages, cofts and 
charges aforeſaid i] remain to be made to the ſaid B. F. where- 
fore he hath humbly beſought us to provide him a proper remedy 
in that bebalf, and we heing oy that thoſe things which are 
rightly done and tranſacted in our ſaid court before us be carried 
into due execution, do command yon, that by honeſt and lawfol 
men of your bailiwick you cauſe it to be made known to the ſaid 
L. M. C. and J. D. that they be before us on, &c. next after, &c. 
to ſhew if they have or know, or if either of them hath or knoweth 
any thing to ſay for themſelves or himſelf why the ſaid B. F. 


oughe not to have his execution for the damages, coſts, and 


charges aforeſaid againſt them and each of them, according to 
the force, form, an 

behalf, if it ſhall ſeem expedient for them ſo to do, and further to 
do and receive what our ſaid court before us ſhall then and there 
conſider of them in this behalf, and that you have there the names 
of theſe by whom you ſhall ſo make it known to them, and this 
writ. Witneſs William earl of Mansfield at Weſtminſter,” the 


twentieth day of April, In the twentieth year of dur reign. 


N er, IV. Liwes. - 
LM oo tt) oo ile. de Lieb SES od, oe 7 0 
MIDDLESEX, to wit. It was. commanded to the ſheriff of 
Middleſex, whereas Margaret Corner lately, to wit, in Michael- 
mas term, in the twenty-fixth year of the reign of our lord the 
now king, before Alexander lord Loughborough and his compa- 
nions, then our lord the king's juſtices of the bench at Weſtmin- 
ter, by the confideration of the ſame court recovered againlt 
William Dick, late of, &c, fifty-eight pounds, which to the ſaid 
Plaintiff in the fame court were adjudged for her damages which 
ſhe had ſuſtained by occaſion of the not performing certain pro- 
miſes and undertakings made by the ſaid W. D. to the ſaid * 
ti 


effect of the ſaid recovery againſt them in that 
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tiff at Weſtminſter aforeſaid, and of her colts and charges by ber 


about her ſuit in that behalf expended ( whereof.the ſaid William 
is convicted) as by the record and proceedings thereof remainin 

in the ſaid court manif-(tly appears; yet execution of the {yd 
Judgment fill remains to be made, and the ſaid, W. D. is hace 
dead, having firſt duly made his laſt will and teſtament, and ap- 


Fe A. B. and C. D. executors thereof) that by good and law. 


u! men of his bailiwick he. ſhould make known to the laid de. 
fendants that they ſhould be before our ſaid lord the kiug's juſtices 
at Weſtminſter on, &c. now lalt pait, to thew cauſe if any ching 
they had or knew to ſay for themſelyes why the ſaid Plain iff ought 
not to have her execution againlt them as ſuch executors as afores 
ſaid, for the damages aforeſaid to be levied of the goods and 
chattels which were of the ſaid W. D at the time of his death in 


their hands to be adminiſtered, according to the form of the ſaid -* 


recovery if it ſhould ſeem expedieat for them fo to do, at which 
day the ſaid ſheriff, to wit, J. F. and M. B. eſquire, returned on 
the ſaid writ to the ſaid juſlices at Weſtminſter, that by T. H. 
and C. O. good and lawful men of his bailiwick, he had given 
notice to the ſaid defendants in the faid writ named executors of 
the ſaid W. D, deceaſed, o appear before his majelly's jullices at 


the day and place in the ſaid writ mentioned, to ſhew cauſe as by 
that writ they were required, and as he was in the ſaid writ com- 


manded ; and thereupon the ſaid plaintiff offered herſelf -on the 
fourth day againſt them the ſaid defendants, executors as afore» 
ſaid, who thereupon at that day, on being ſolemnly called, came 
by W. H. their attorney, and thereupon the ſaid plaintiff prays 


that execution may he acjuJged to her the ſaid plaintiff againſt 


the ſaid defendants, as ſuch executors as aforeſaid, for the dama 
aforeſaid to be levied of the goods and chattels which were of 
the ſaid W. D. at the time of his death in their hands to be admi- 
niſtered, according to the form of the ſaid N 
» LAWEL, 


MIDDLESEX, to wit. Our lord the king to his ſheriff of 
Middleſex his writ cloſed in theſe words, to wit; George the 
Third, &c. & c. [Copy the /cire ſucias to revive judgment, with 
the tete verbatim]; at which day, before our lord the king at 


Weſtminſler, came the ſaid plaintiff in his proper perſon and the 


ſherifſs, to wit, A. B. eſquire and C. D. eſquire, {ber iffs of the ſaid 
county, returned to our ſaid lord the king on the ſaid writ, that 
by J. A. and J. S. good and lawful men of his bailiwick, he had 
given notice to the withio-named defendant to appear before the 
king at the day and place in the ſaid writ mentzoned, to ſher 
cauſe as by the ſaid writ he was required, as he the ſaid ſherif 
was in the ſaid writ commanded, the ſame day was given tothe 
ſaid plaintiff there, &c. ; at which day, before our ſaid lord the 
king at Weſtminſter, came the ſaid defendant by, A. B. his attor- 
ney, and thereupon the ſaid plaintiff prays that execution may be 
e 3-38 | | adjudged 
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judged to him of the debt and damages aforeſaid,” according 
to the form and effect of the ſaid recognizance. ö 
Se e Ke Wee 


5 Plex, that there is no ſich record of recovery and judgment. 


Replication, that there is ſuch record. —( See ante 564, note.) 
MIDDLESEX, to wit, Our lord the king hath ſent to his eesti 
ſheriff of Middleſex his writ cloſed in theſe, words, to wit: George _ a feire — 
the Third, by the grace of God, of Great Britain, France, and i, agaiutt 
"Ireland, king, defender of the faith, &c. to the ſberiff of Mid- bail. 
dleſex, greeting : Whereas Thomas Wells, lately in our court 
before us at Weitminſter by bill without our writ, and by the judg-- 
ment of the ſaid court, recovered againſt J. H. M. thirty 1 ine 
pounds for his damages which he ſuſtained as well by reaſon of tue 
not performing certain promiſes and undertakings made by the 
faid J. H. M. to the fard T. Was for his coſts and charges by 
him about his ſuit in that behalf expended, whereof he ſaid J. II. 
M. is convicted, as appears to us of record, and although judg- 
ment theteof be thereupon given, yet etecu ion ot the damages 
aforefaid full remains to be made to him the faid-T. W.: And 
whereas G. 8. of, &c. ſtoek- broker, and J. P. of, &c. perfumer 
lately in Eaſter term, in the twenty- eighth year of our reſt 
our ſaid court before us at Weſtminſter, came perfonally in their 
own proper perſons, and became pledges and bail,” and each of 
tem became pledges and bail for the ſaid J. H. M. that if it ſhould 
happen the ſaid J. H. M. ſhou!d be convicted at che ſuit of the ſaid 
T. W. in the plea aforeſaid, then the ſaid G. S. and J. P. conſent- 
ed, and each of them eonſented that all ſueh damages as ſhould be 
adjudged to the Taid T. W. ſnould de made of their and each of. - 
their lands and chattels to the uſe of the ſaid T. W. if it ſhould 
happen that the ſaid J. H. M. ſnould not pay the ſaid damages, ir 
render himſelf to the mar ſhaſ of our priſon of the Marſhalſea before 
us on that occaſion, as by the record of the ſaid pr — now 
remaining in our fgidcourt before us at Weſtminſter fully appears; 
yet the ſaid J. H. M. hath not yet paid the ſaid damages, or any 
part thereof, to the faid Thomas, or rendered himſelf to the mar - 
thal of our priſon of the Marthalſea before us on that occaſion as 
ve have received information from the ſaid '! . W. wherefore'the 
ſaid T. W. hath humbly beſought us to provide him a proper re- 
medy in this particdfur,” and we being willing that what is right 
and juſtThould be done, do command you, that by honeſt and la. 
ful men of your bailiwick you make known to the ſuid G. S. and 
J. P. that they be before us at Weſtminſter, on, &c: to ſhew if they 
have or know of any ching to ſay for themſelves or himſelf why che 
ſaid T. W. ſhould not have execation againſt the faid G. 8. and 
J. P. for the damages aforeſaid, according to the form and effect 
of the ſaid recognizance, if it ſhould ſeem expedient for him ſo 
to 


* 
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to do, and further to do and receive all and ſingular choſe thing : | 
which our ſaid court before us. ſhall then and there confider of 
them in this behalf, and have there then the names of thoſe by 
whom you {hill ſo cauſe it to be made known to them, and this 
writ. . Witneſs Lloyd lord Kenyon at Weſtminſter the fifteenth 
day of May, in the twenty. ninth year of our reign. 

ole 197 20 22 1 ener and War, 


At which day, before our lord the king at Weſtminſter, come 
as well the faid T. W. by A. B. his attorney, as the faid J. H. M. 
by C. D. his attorney, and the ſaid ſheriff, to wit, W. C. eſquire 
audi ſir B. H. knight, now return that he, by virtue of the (aid 
writ to him directed by E. F. and G. H. honeſt and lawtul men of 
his bailiwick, hath given notice to the ſaid G. S. and J. P. that 
they ſhould be before our lord the king at Weſtminſter on this day, 
to wit, on, &c; to lhew in form aforeſaid, the lame day is given {c 
to the parties aforeſaid, &c-; at which Jay, before our lord the e 
king at Weſtminſter, came as well the ſaid T. W. by his ſaid at- 
torney as the ſaid G. S. and J. P. by their ſaid attorney, and the 
faid T. W. prays that execution may be adjudged to him. of the 
damages aforeſaid, according to the force, form, and eſſect of the ju 
Pleathatthe ſaid recognizarice ; and now at this day, to it, on, &c. until fat 
defendant Which day the ſaid G. S. and J. P. had leave to imparl to the faid 
in the ori- writ, and then to anſwer the fame; at which day, before our lord 
tinal action the king at Weſtminſter, comes as well the ſaid T. W. by his ſaid 
died before attorney, as the ſaid G. S. and J. P. hy O, P. their attorney, and 
the ſaid G. S. and J. P. ſay, that the ſaid J. W. ought not to 


fetisfacien- 
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Jum return} have execution of the damages aforeſaid to be adjudged. to him, no 

ed againſt according to the forge, form, and effect of bed recognizance; tor 

him, becauſe they ſay,-that after the giving the ſame jndgment again tr 
: the ſaid J. IA M. and before the ſuing out the ſaid writ of tin 
Th vide Fi'e- ſeife;facias inghe; ſaid declaration. mentioned,” and before the te 


wood v. turn of any writ of capias ad ſatigſuciendum againſt the ſaid J. H. this 
Popplewcl! M. at the ſuit of the ſaid. T. W. upon the ſaid judgment, to vit oh 
wits: 3, on. A. the Lad Jo Kl. M. flied, to wit, at, &c/3 and this, &c.; Wit 
Morg. Em. Wherefore, ; Sc. it the;faid; Thomas ought to have execution ad een 
$41, judged ro him of the damages aforeſaid, according to the force, afte 
ſorm, and effect of the ſaid recognizance, Ke. | 

n b LEE 1k | 8. Suzennny, ko U 
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TORRES OR: 6575: 17 ai. r 
Replicati-„ And the ſaid T. W. ſays, that he by reaſon of any thing bythe Yb. 
on, that 2 ſaid G. S. and J. P. in their ſaid plea by them above pleaded in bf Je 
22 yo bar alledged, ought not to be barred from having executionagainſt 
3 them of the ſaid damages by virtue of the ſaid recognizance, be- arc 
out, and cauſe he ſays, that after the giving of the ſaid judgment againſt dur 1 
that princi- the ſaid J. H. M. at the ſuit of him the ſaid I'. W. and before the 
pal was liv- ſuing forth the ſaid writ of ſcire ſucia, to wit, on, &. in the an. 
_— _ twenty-ninth year of the reign of our lord the no king, to vit, 
fame, at, &c. he the ſaid Thomas Wells ſued and proſecuted out of aa 
cou 
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court then and kill being held at Weſtminſter in the, eonnty; afore- 
ſaid of and upon the {aid judgment, his majeſty's writ of capias 
ad ſatisfaciendum, directed to the then ſheriffs of London, by which 
faid.writ oor {aid lord the king commanded'the ſaid. then ſheriffs 
of London, chat the ſaid-ſheritts ſhould take the ſaid J. H. M. if 
de ſhould be ſound in their bailiwick, and ſafely keep him ſo that 
they might have his body before aur ſaid lord the now king at 
— ge Friday next, after one month of Eaſter, to ſatis- 
fo the faid T. W his damages. aforefaid; in aforeſaid reco- 
vered, at which ſaid day, at the return of the ſaid writ of capias 
al ſaieſadlanaumn, W. C. eſg- and fir B. H. the chen ſheriffaof 
Lotiddn àforeſaid, returned bere upon the ſaid writ, that the 
faid J. H. M. was not found in their bailiwiek, as by the ſaid writ, 
lud the return thereof, in the aid court of our lord the king, be- 
ſore che king himſelf, at Weſtminſter aforeſaid remaining on re- 
card-affiled, more fully appears: And the ſaid T. W. further 
ſays; that the faid J. H. M. at dhe ſaig return of e ſaid writ of 
capias ad atis ſuciendum, and long afterwards, was Jiving and in 
full life, to wit, at, &0- 3 and this, &c.; wherefore he prays 
judgment, and that execution of his damages aforeſaid againk the 
fad G. 8. and J. P. according to the force, form, effect of 
the ſaid recoguizance, may be adjudged to him, &c 
'S * 2 2 rr 5; an na, A. * ay aA&V. Lawes... 


And the faid G. 8. and J. P. Tay that the faid Thomas Wells, Rezoinder, 
by reaſon of any thing in his aid replication above alledged, ought that princi- 
not to have exechtion adjudged to him according to the force, pal died be- 
lorm, and effect of the ſaid ręcognizance, becauſe they fay, that fore the re- 
the faid j. H. M It the time of the faid return of capiar ad /atiefas „ , 
maln in the fuid replication mentioned, was dead, and not iv. 4.c5.04m, 
Ing in full life, as by the ſaid replication is about alledged, and of and ifue- 
this they put chemſelves upon the country; &c.” Aud the ſaid thereon. 
Thomas Wells doth the like ; therefore to try the iſſue aforeſaid : 
between the parties aforeſaid above joined; let a jury thereupon 
come before our lord the king at Weltminſter, on, net 
after twelve, &c, by whom, & and who neither, Kc. 
0 recognize, & c. becauſe as well, &c. the ſame day is given 
to the parties aforeſaid there. NS > 5 a 


GEORGE the Third, '&c, to the ſheriff of Eſſex, greeting: 8 
\hereas Edward'Bovſey, executor of the laſt will and teſtament pf, gear, 
if Joleph Brewer deceafed, who in his life time, and at the time tor, Kc. 
df his deceaſe, was executor of the laſt wilt and teſtament of Ed- 4 

ad Brewer deceaſed, in Hilary Term, in the twenty · ſixth yearof 
ur reign, before Alexander lord Loughborough and his compani- 
Its, then our juſtices of the bench at Weſtminſter, had impleaded 
James Raven, late of, &c. in the county of E. executor of the laſt 
ll and teſtament of Eliz. Fiſher decraſed, in a plea _ he 

ould 
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ſhould render to the ſaid E. B. us. ſuoh-exeeutor 8s aforeſaid ws 


hundred and twenty pounds of lawful. money of Great. Britain, which 


he unjuſtly detained from him, & c. declaring intheſameplea againg 
hit the ſaid J. R. by E. W. his attorney, that whereas, &., [Re- 


cite the declaration excepy the profert ot the letters teſtamentaty; 


then go on with à recital of the plea, which in this caſe was. Har 
edninifiravit,- and the replication to ſuch plea, ,qmittivg the fle 
(the recital of the plea, &c. is as follows, | viz.) and ſaid deten. 
dant, by R. P. his attorney, came and deſended, Kc. td the 
end, and the'replication concludesto the country, &. then-yoy 
go oo as follows, via] And ſuch proceedings were there- 


upon had, that in Hilary Term aforeſaid, in the twenty- fh 


aforeſaid, that iflue was duly joined between the Laid . 


| jury were reſpited beſore our judges. at Weſtminſter until fifteen 
days of Eafter now laſt paſt, unleſs our juſtices, aſſigned to take 


dhe aſlizes for the. above-whitten County. of 
form ol the ſtatute in, &c, came as Well.the abovernamed E, R. U 


1 


4 


ers aboverme 


the-afſizes in the-county: aforeſaid, ſhould come before on, Kc, at 


ec. in, &. at which day ang place, before the honourable 
fir Henry G | 


d, knight, one of our juſtices of the court df CB, 
t Wettminſtes,-and fir William, Aſhburſt,. Knight, one of our juſ- 
tices aſſigned ad hold pleas before us, ous, juſlices appointed tohuld 
| ex, according tothe 


the above-named;J. R. by their attorties above-mentioned ; and 
the jurors of the jury whereof mention is above made, being in- 


panneiled and drawn by ballot according to the 2 2 Rate, 
of the maß 


&c. and called cet who came 40 ſpeak the trut p 
—— being tried and ſworn upon their oath 


ſeid that the faid J. R., at the time of ſuing aut the grignd 


Vurit of the ſaid E. B. againſt bin the ſaid, J. 


: 


12 


o be adminiſter h 
| | Tarizhed wats him the ſaid E. B. che debt in the above declaration 


gare Booſey, his wiſe, and his Ton, Edward ; joidt 7 


„ ro wit, at, e. 


had divers goods, and chattels, which were of the aboye-nangd 
E. B.atitbe tie gf ber death in the ſaid J. Rs hands and poſſciic 


whereby, he could and might ha ve paid and 
mentioned g and the ſaid jurors aſſeſſed the damages of the ſud 


E. B. by reaſon of the premiſes, beſides his coſts and charge 
by bim about bis ſuit in that behalf laid out and expended, to on 


ſlv/liog,.. and for his coſts and charges to Jony ſhillings ;,_ And al 
* 


terwards and before the ſaid fifteen days of Eaſter, to wit, 0 


&c. at, &c. the ſaid E. B. died, haves firſt made his laſt wil 
and teſta ment in writing, and thereofconſtituted and appointed Mar- 
tor and executrix, who proved the ſame, and took upon them. 


ſelves he burthen of the execution thereof; and afterwards and 


within two terms after. the aforeſaid, verdiQ, to wir, in Trinity 


Jerm now laſt paſt in our ſame Court before our ſaid juſtices of 
e bench, to wit, at, &c. it was by force of the ſtatuie in ſuc 


caſe made and provided, conſidered by our ſame court, that tit 


ſaid E. B. ſhould recover againſt the ſaid J. K. his debt "I 


46 * 
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By EXECUTOR acaier ADMINISTRATRIX. 
id, and his damages, coſts, and charges to two pounds and one 
ſhilling, by the jurors aforeſaid, aſſeſſed in form aforeſaid, and alſo 


aur faid court adjudged of increaſe to the ſaid E. B. by his aſſent 
to be levied of the goods and chattels which were of the ſaid E. F. 
deceaſed, at the time of her death, if he had ſo much thereof in his 
hands to be adminiſtered, and if he had not ſo much thereof in his 
hands to be adminiſtered, then the ſaid damages, coſts, and charges 


proper goods and chattels of ſaid J. R. whereof ſaid J. R. is con- 
viſted, as appears to us of record j and whereas now on the behalf 
ebe ſaid M. B. and E. B. executors as aforeſaid in our court, 
ve have been informed, that although judgment be thereupon 
ren, yet execution for the ſaid debt and damages ſtill remains to 
be made, whereupon the ſaid M. B. and E. B. bring into our 


ral of the dean and chapter of the collegiate church of St. Peter, 
Welminſter, in the county of Middleſex, where 
hat the ſaid . B. and E. B. are executor and ex of the 
Rid E. B. deceaſed, and have adminiſtration thereof, and beſeech 
ps that a proper remedy may be provided for them in this behalf ; 
ind we, being willing that what is juſt ſhould be done therein, do 
ommand you, that by good and lawful men of your bailiwick 
you make known to the ſaid J. R. that he be before our juſtices 
at Weſtminſter on the morrow of Saint Martin to ſhew if any 
thing he has or knows to ſay fer himſelf why the ſaid M. B. and 
. B. executors av aforeſaid, ought not to have their execution 
zgainſt him for the ſaid debt and damages, according to the force, 


ind further to do and receive what our ſaid court ſhall then and 
here conſider of in this behalf, and have the names of thoſe by 
om yon ſhall make it known to him, and this writ. Witneſs 
exander lord Loughborough; at Welſlminſter, the fifth day of 


, in the twenty · ſixth year of our reign, &c# 


; 2 ö 5 4 R N 3 
MIDDLESEX to wit. Our lord the king ſent to the ſheriff 
pf Middleſex cloſed in theſe words, to wit, George, &c. to the 
if of Middleſex, greeting: Whereas Charles lord Viſcount 


leceaſed, lately in our court before us at Weſtminſter by bill 
vithout oũr writ, and by the judgment of the ſaid court, recovered 
ant M. H. widow, adminiſtratrix, &c. of R. H. deceaſed, a 
ledt of four hundred pounds, and alfo eighteen pounds ten ſhil- 
gs colts for their damages, which they had ſuſtained as well by 
ealon of che detaining of that debt, as for their coſts and Kharges 


hereof the ſaid M. H. is convicted as appears to us of record; 
nd whereas the ſaid Charles lord viſcount M. aud fir T. A. fince 
Vor. IX. err kite -. +. 


\ 


* 


thirty-two pounds nineteen ſhillings for his coſts and charges by 


mounting in the whole to thirty-five pounds to be levied of tha 


gurt the letters teſtamentary of the ſaid E. B. deceaſed, under the 


it appears 


orm, and effect of the ſaid recovery, if it ſhall ſeem expedient, 


lamard, & e. executors of the laſt will and teſtament of fir W. M. ö 


them expended about their ſuit in that behalf adjndged to them, 


/ #1 
„ #4, + 
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the recovery ol the ſaid: judgment are dead, and the ſaid UI. H. 
fince-the recovery of the ſaid judgment is alſo dead, having fir 
duly made her will, and of her will appointed J, H. and J. F. 
executons as by tbe information of the ſaid T. R. &c. we have 
been given to underſtand: And now on the behalf of the (aig 
T. R. &e: in our ſaid court before us, we are informed that al. 
tough judgment thereof has been duly recovered as aforeſaid, 
apetiexeaution of that judgment ſtill remains to be made to then, 
wheretip6h theſaid J. R. &. have humbly beſought us to pro- 
vide them a fit remedy in this roſpect, and we, being willing that 
what is juſt and right ſhould, be done on this occaſion, do com. 
mand you; that by andlawtul men of your bailiwick yoy 
cauſe it to be made known to the ſaid J. H. and J. F. that they 
may be before us at Weſtminſlex, on, & c. to ſhew if they have 
or know of any thing to ſay ſor themſelvec, why. the ſaid J. K. 
&c.; ought not · to ha ve their execution againſt them for the debt 
1 and damages aforeſaid, -to be levied ot, the goods and .chattgy 
which were of the ſaid M. H., at the time oſ ber death in their 
bands th be adminiſtered, if they: have ſo, much in their hands, ac- 
eording to the ſorce, form, and eſſec of the ſaid recovery if it ſhall 
ſeem expedient to them ſo to do, and have you thus then the 
names of thoſe by whomiyou ſhall cauſe it to be made knowato 
them, and-this writ... Witneſs, & ei at which day-before our (aid 
lord the king at Weſtminſter; the ſaid T. R &c. came in thei 
proper perſpus, amd the theriff of Middleſex, to. wit, &c. returns 
ed. &c, ¶ Here ſet out the return of aibil-as on the vritlt 
therefore {as before) it is commanded, to the ſaid ſheriff, that by 
good and lawful men, &c. he make khown,, &c. (as above) that 
they be before:our lord the king at Weſtminſſer, on, &c. to lhev 
in form aforeſaid if, &c- and further, &c. the fame day is given 
to the faid T. R. &c. then, & c. and the ſaid FH. and J. F. & 
that day, having been ſolemnly required, came by A. B. their 
attorney, upon Which the ſaid T. R. &e. pray that execution 9 
, be adjudged to them of the debt and damages aforeſaid, accor 
4 ing to the form and effect of the ſaid judgment, &. 


_ © A _— F * ' 8 
Ples, an a- And the ſaid J. H. and ], F. by A. B. their attorney, come ani 
pey, tad defend the wrong and injury when, &c, and ſay that the fail 
payment, T. M &c. ſuryiving executors. as aforelaid {executionem nm); 
whereby becauſe they ſay that after the recovery of the ſaid Jagen and 
defendant long before the ſuing ſorth of the ſaid original writ of ſcire facia 
— 3" re- of the ſaid T. R. &c. 1 ar viving [Executors as aforeſaid, again 
them the ſaid J. H. and J. F. as Sxecutors as afuretaid, to wit, on, 
'&© at, &c. it was agreed. by and between the ſaid M. H. in ber 
life time, and the ſaid; Charles lord viſcount M. & c. executors a 
aforeſaid,” in the life time of the ſid Charles lord viſcount M. and 
fir T. A. that the ſaid M. H. in her life time ſhould pay or cauſe 
to be paid to the ſaid Charles lord viſcount M. &c,- executors # 
aforeſaid, and that the faid Charles lord viſcount M. &c. 12 


— 


ot 


REPLICATION.—PLEA—NOT SEISED®: | a 


1. H. take arid receive of and from her the ſaid M. H. a large ſum of 

money, to wit, the ſum of pounds of lawful, &c. and that 

J. T on payment thereof the ſaid M. H. ſhould be wholly releaſed, ex- 

hae © rated, and diſcharged of and from the ſaid judgment in the ſaid 

hy declaration mentioned: And the ſaid J. H. and J. F. executors 

at al is aforeſaid, in fact further ſay, that the ſaid M. H. in her life - 

eſaid, time, io purſuance of the ſaid agreement afterwards and before 

then, I ide ſuing forth, &c- to wit, on, &c. paid and cauſed to be paid to 

2705 the ſaid Charles lord viſcount M. &c, executors as aforeſaid, in the 

g that e. time of the ſaid Charles lord viſcount M. and fir T. A. che 

com. gd (um of pounds, whereby the ſaid M. H. in her life- 

k you time, according to the faid agreement and in purſuance thereof, 

became wholly releaſed, &c. of and from the ſaid judgment in the - 
7 have aid declaration mentioned, to wit, at, &c. and this, &c, where- 

J. L bre che pray judgment if the ſaid T. R &c, ſurviving executors 

| x5 aforeſaid, ought to have execution againſt them of the debt 

hattel and damages aforeſaid, &c. ti nt ran Bara 


. And the ſaid T. R. &c. ſay, that they, by reaſon of any thing Replication 

it tall by the faid J. H. and J. F. above in pleading alledged, has — 0 who 

ben tie o be barred from having their ſaid execution for the ſaid debt 
wt) apd damages; becauſe proteſting that the ſaid plea of the ſaid 5 
raph H. and J. F. by them above pleaded in bar, &c. the matter | 7 þ 


therein contained is not ſufficient in law to bar them the ſaid . 
R Kc. from having their ſaid execution againſt them the ſaid J. 

H. and J. F. for their debt and damages aforeſaid ; proteſting 

ſo that the ſaid M. H. did not pay or cauſe to be paid to the ſaid - 


barles lord viſcount M. the ſaid ſum of, &c. as the ſaid J. H. 


to lber HW J. F. have in their ſaid plea in that behalf above alledged; | 
$ * jevertheleſs for replication in this behalf the ſaid T. R. &c. ſay, 9 | 
. E. it was not agreed by and between the ſaid M. H. in her life - | 


me, and the ſaid Charles lord viſcount M. &c, in manner and 
orm as the ſaid J. H. and J. F. have above in their ſaid plea in 
hat behalf alledged, and this they the ſaid T. R. &c. pray may 
e enquired of by the country, &c. 2 1 
* . C. Runnmorton, + 


ome and . | | \ 

the in AND the ſaid Evan Rees (one of the defendants) ſays, that the Piet hy ane E 

5 * ud plaintiff ought not to have execution of and for the debt and fendants, - | O 

ent, aud Bi: mages aforeſaid againſt him the ſaid Evan Rees, becauſe he that delen- - 

ire facial ays, That the ſaid Thomas Jones, in the ſaid writ of /cire facias dant's teſta- ; 4 

» ag" WP -tioned, was not at the time of the rendition of the ſaid judgment ge fa Ni 

. * the ſaid writ of /cire ſacias mentioned, or at anytime afterwards x oy .4 "8 | 

. in 1 iſed in his demeſne as of fee of and in any of the ſaid premiſes of miſes tho | 1 * | 

*r. hich he the ſaid E. R. is by the ſaid return to the ſaid writ of return to 2 | 

= ae ſacias returned to be tenant as by that return is above ſup- the ſeire fo- 1 
* cras © — * 

utors uche time of the rendition of the judgment, and by which defendant is returned to bs ' | 

1 ſhould ant ; 2nd, a fimilar plea, by another defendant ; gd, plea by both defendants of pay- : 


take el the debt and damages to plaintiff's teſtator. 
| I And Payment, 


Ppa poſed 


\ 
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poſed ; and this, &c. ; wherefore, -&c. if the faid plaintiff ought 
to have execution againſt him the ſaid E. R. of and for the gebt 
and damages aſotelaid: And the ſaid D. O. (anotber of che de. 
fendants) ſays, that, &c. [a ſimiſar plea, only. ſub ituting the 
name of D. O. inſtead of E. R.]: And for further plea in this 
behalf, they the ſaid E. R. and D. O. by leave of the court here 
for this purpoſe firſt had aud obtained according to the form of 
the ſtatute in ſuch cate made and provided, ſay, that the ſaid 
plaintiff ought not to have execution of or {or the debt and da. 
mages aforeſaid againit them the 1aid E. R. and D. O.; becauſe 
they ſay, that after the rendition of the judgment aforetaid, ad 
before the death of rhe {aid R. J (plaintiit's reſtuor), to wit, on, 
Kc. the ſaid J. J. (the other teſlator) paid to the iaid R J. the faid 
ſam of money in the ſaid judgment mentioned, to wit, the ſaid 
deht and damages fo thereby recovered as aforelaid ; and this, &c. 
wherefore, &c. if the ſaid plaintiſf ought to have execution of and 
for the debt and damages aforeſaid agaiull them, &c. | 


\ : 


38 AND the cid plaintiffs ſay, that they by reaſon, & e. ought not 
deat of to be barred from having execution againſt them for the aid forty 
ncipal pounds by virtue of the {aid recognizance ; becauſe he ſays, that 
fore the the ſeveral promiſes and undertakings mentioned in the ſaid de- 
ſuing out of cjaration, whereon the judgment atoreſaid was recovered, were 
e de in the ſaid declaration alleged to be made in, and that alter the 
4 leaded to recovery of the faid judgment in the ſaid writ of ſcire facios men- 
declarati - | tioned againſt the ſaid J. W. and before the ſuing, & c. the ſaid 
on on ſcire writ of /cire fucias, to wit, on, &c, at, &c. the ſaid Thomas ſued 
Faule, a- and profecuted out of the court of our ſaid lord the now king be- 
Saß bail. fare the king Himſelf, then and ſlill being held at Weſtminſter, in 
| the county of Middieſex, a certain writ of dur faid lord the now 
king of cap a (a) ſatizfaciendum in and upon the ſaid judgment 
directed to the then ſheriff of Middleſex, by which ſaid writ our 
ſaid lord the king commanded the ſaid then theriff of Middleter 
that he ſhould take the ſaid John if he ſhould be found in his 
bailiwick, and him fafely keep, ſo that he might have his body be- 
fore the ſaid lord the king at Weſtminſter on, &c. to ſatisfy the 
"4% + Wh faid plaintiff the ſaid fifty pounds, the damages and coſts atore- 
5K. ſaid recovered, and that the ſaid then ſheriff ſhould have then 
TER there that wiit, which {aid writ afterwards, and betore the return 
thereof, to wit, on, & c. at, &c. was delivered to R. P. and R. CG 
fo being ſheriffs cf Middieſex afbreſaid, to be executed in due fern 
of law ; at which day, before the ſaid lord the king at Weltminl: 
ter, came the ſaid plaintiff in his proper perſon, and the then 
ſheriff of Middleſex, and the ſaid R. P. and K. C. returned on the 
faid writ to our ſaid lord the king at Weſtminſter aforeſaid, thx 
che ſaid John was not found in his bailiwiek, as by the faid wii 
| © Go) The panicular weis mult be tated is replienion, Carth. 4+ 


| 1 j 


and the return thereofduly filed and remaining of ieord' 10 the 


DEMURRER ro SCIRE, FACIAS. 


ſaid court of our ſaid lord the now king before, &c, more ſul 

appears ; And the ſaid plaintiff further ſays, that the ſaid John, 
at the reſpective times of ſuing out of the ſaid writ of capias ad ſa- 
tifaciendum, and of the return, and of filing the ſame, was and 
Rill is living and in full life, to wir, at, &. and this, &c. ; where- 


ſore, &c..; and that execution far the ſaid forty pounds by then 


the ſaid W. and R. in form aforeſaid acknowledged, according to 


"the form and effect of the ſaid recognizance, may be adjudged to 


him, &c. 


To. this replication Mr. M n 
' demurred, and aſſigned fur cauſe that 
he ſhould have concluded to the coun- 


try, and not with a verification. in 


conſequence ofthis demurrer, a point, 
which has long been matter of 4cubr, 
became in ſome matter ſettled. In 
Hilary term 1779, it was argued by 
Mr, M. in ſupport of it, and by Mr. 
Wood againſt it; and the court reiy- 
ing on the principle laid down in the 
af: of Filewood and Popplewell, 4. 
Wil. 65. that where either party in- 
troduces new matter, the other fide 


fhali have an opportunity of anfwer- 


ing that matter, and here the plain- 
tif by ſetting ous the gapiar ſatirfar 
-adum in his replication, has intro- 
ed that as new matter, inclined 
for the plaintiff, but gave the defen · 
dants leave to withdraw their demur · 
rer without coſts. t may not be amiſs 
to ſtate ſome of the various opinions 
' that have been entertained in reſpect 
of this point of pleading, After the 
determination in Wilſon, it became 
the cuſtom to make an averment in the 
replication of the exiſtence of principal, 
atraverſc of his death, and to conclude 


AND the ſaid defendants, by A. B. their attorney, come and pmurrer 
defend the wrong and injury, when, &c, and ſay, that the declara- to a dech- 
tion aforeſaid, and the muters therein contained, are not ſuffici-" ration on a 
ent in law for the ſaid plaintiff to have his execution againſt them if. 


| SG. Woop, 


of courſe with a verification ; and in 
ſupport of ſuch praRtice, 1. Com Dig. 
519. od. 0%. and Carth, 4 were 
However in Trinity © 
term 1771, Matter v. Cormick, bail 


relicd upon. 


of Collins on demurrer to the replica - 
tion thus framed on an idea that it 


ſhould hive concluded te the country), 


the Court, on argument, waived 


deciſion, and hinted to the plaintiff to 


amend. In Trinity term 1993, Brian 
v. Thorn, bail of Rofs, and in Novem- 
ber 1773, Brian v. Oldfield, bail of 
Roſs on the demurrerto the replicati- 
on, containing au averment of the 
principai being alive, and concluding 
with a verification. The Court alſo 


evaded a dec:fion, and gave plaintiff - 


leave to amend in Hilary term 1977, 
Hanna v. Briſtow, bail of Reiley on 
de murrer for concluding to the coun- 
try, there was judgment for the plain- 
tiff without argument. This determi- 
nation, the refuſt of neceſſity on the 
one hand, and of inattention in the 
ather, occaſioned the practice af con- 
e uding ſuch a replication to the coun- 


* 


try, and doubtleſs the demutrer in 


the principal caſe. 


the faid defendants for the damages, colts, and charges aforeſaid, ac · 
cording to the force, form, and effect cf the recognizance aforeſaid, 
to be adjudged to him, &c. ; to which ſaid declaration, in manner 
and form as the ſame is above made and ſet forth, they the ſaid de- 
fendants are not under any ueceſſity, nor in any wiſe bound by the 
law of the land to anſwer 3 and this they are ready to verify; 
Wherefore for want of a ſufficient declaration in this behalf #hey 
Pray judgment, and that the ſaid plaintiff may be barred from hav- 
ing execution againſt them the ſaid defendants adjudged to him, 


e.: And for cauſes of demurrer in law, according to the form 


1 
- 
\ | 
Ss 
| 
— 
— 


ot 


\ 


| © SCIRE-FACIAS.—PLEA—PAYMENT. 


of the ſtatute, &c. they the ſaid deſendants ſet down and ſhew to 
the court here the cauſes following, to wit, for that the ſaid plain. 
tiff hath in and by his declaration aforeſaid declared againſt the 
ſaid defendants of Trinity term generally, which bears relation 
in law to the firſt day of the ſaid term, and yet in and by the de. 
claration aſoreſaid it doth appear that the cauſe of action of him 
the ſaid plaintiff, if any, did not acerue unto him the ſaid plain. 
tiff, until the laſt day of the ſaid Trinity term, and for that the 
declaration aforeſaid is in other reſpects informal, uncertain, and 
inſufficient, . | + 


F 


Plea to ai AND the ſaid defendant, by A. B. his attorney, comes and 
— 4 S. defends the wrong and injury When, &c. and ſays, that the ſaid 


3 af- plaintiff ought not to have execution to be adjudged to him tor 


| ance in Ex. the ſaid eighty-three pounds, according to the form and effect of 

| chequer, the faid recognizance, &c.; becauſe he ſays, that after the af. 

| defendant firmanceof the ſaid judgment in the ſaid firſt above-mentioned ori. 

4 | gina! writ of ſcire faciar mentioned, and before the ſuing forth of 
coſts, 


a, the ſaid firſt above mentioned original writ of ſcire facias by the {aid 
coll of pro- Plaintiff againſt him the ſaid defendant, to wit, on, &c. at, &c. the 
ſecuting by ſaid J. L. in the faid firſt above-mentioned original writ of ſcire fa. 
reaſon of cias mentioned, ſatisfied, and paid to the ſaid plaintiff as well the 
the delay. es, coſts, and charges aforeſaid ſo recovered by the faid 
laintiff againſt the ſaid J. L. in the aid court of our ſaid lord the 

king, before the king himſelf bere, to wit, at Weſtminſter afore. 

| aig, as alſo the ſaid damages, colts, and charges adjudged in the 

ſaid Exchequer Chamber, by reaſon of the delay of the execution 

| of that judgment, on pretenge of proſecuting the ſaid writ of er. 

|» Tor; becauſe the ſaid J. L. did not proſecute the ſaid writ of er - 
rox; and this, &e. ; wherefore, &c. if the ſaid plaintiffought to 

have execution to be adjudged to him for the aid eighty-three 

pounds, according to the form and effect of the ſaid recogni- 
S | 


C. Roxx ron. 


Scire is, MIDDLESEX, to wit. Our lord the king ſent to his ſherif 
on recogni- Of Middleſex his writ cloſed in theſe words, to wit, George the 
dance. Third, &c, [Set out the firſt writ verbatim with the eſe}; 1 
| Which day, before our lord the king at Weſtminſter, came the ſaid 
plaintiffs and offered themſelves againſt the ſaid defendants, who 
came not, and the aforeſaid ſheriff of Middleſex, to wit, A. B. 
eſquire and C. D. eſquire, then and there returned on the ſaid writ 
to our ſaid lord the king, that the faid defendants, &c. [recite the 
return of non e/t inventus] ; and thereupon the ſaid plaintiffs pray: 
edanother writ of our ſaid lord. the king to be directed to the 
aid ſheriff of Middleſex for the purpoſe aforetaid, and it was grant- 
ed them; therefore our ſaid lord the king by his certain other 


- vrit commanded the ſaid ſheriff of Middleſet as formerly he bad 
© 4 22 


the form and effect of the aforeſaid recognizance. 


4, 


SCIRE FACIAS o RECOGNIZANCE. 
eommanded him, that, &c, [recite the mandatory part of the 
alias ſeire facias) ; at which day, before our ſaid lord the king 
at Weſtminſter came the ſaid plaintiffs and the ſaid ſheriff of Mid- 
dieſex, to wit, the aforeſaid A. B. and C. D. eſquires, returned 
on the ſaid laſt · mentioned writ to our ſaid lord the king at Weſt- 
minſter, that, &. [Fecite the return of nan ęſ inventus on the 
alias Jeire faciat]; thereupon the ſaid plaintiffs offered them - 
ſelves againſt the ſaid defendatits, who, on being ſolemnly de- 


manded, came by A. B. their attorney, and thereupon the ſaid 2 


plaintiffs pray that execution for the damages, coſts, and charg- 
es aforeſaid in form aforeſaid aps may be adjudged to 
them the ſaid plaintiffs againſt the ſaid defendants, according to 
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_— 7... * | o9Ks of Practice, 
Page ele, &, | 
tion, had: capias ad — ie. and chat 
principal was then living. 5 
$12, $13. Plea to ſcire facias againſt bail. Lees | 9 55 
516. Declaration on ſcire facias againſt bail on ther re- 8 
cognixance. 


— . Declaration on ſcire facias againſt bail. Plex, that de- 
fendant in original action died before any capias ad 

520. ſatisfaciend«m returned. Replication, capias ad ſatis- 
| faciendum ſued, and that principal was living at the 

$21. return of the ſame. Rejoinder, that principal died 
pony the return of capias ad. ſatit fuciendum, and, 

* ue. 

. "$26. Replication to plea of death of principal before the ju- 
ry went out, to capias ad ſatis faciendum pended to a 

. declaration on ſcire facias againſt bail. | , 
$27. Replicarion to plea that no * ad - wr 

iſſued. 


| Is; Scire facias on recognizance. 
| facias againſt bail to a new original to be ſued out in a 


».. cauſe —.— from the palace court. by an /abeas corpus. OE 
_ Plea, that the defendant in the original action died before = 
any capias ad ſatisfaciendum returned againſt him. + e- 


plication, ſhews a capias ad ſatisfaciendum a gainſt the ori- A 
- ginal, defendant returned in his life time. Demurrer and & 
joinder, - » - © © 1, Will. Rep. 61. b. 63. * | 
. Fcire facigs againſt bail by bill; in debt, Lill. Ent. 387, 395- 1. R. Pr. B. R. 400. 
* $cire facias in caſe in treſpaſs, - Ibid. 404. 
| Entry on the roll of two ſeire faciaſes agoinſ bail, and * | 
went by default, 1bid. 40k 
Detlararin on 2 ſcire facias, ud. 400. 


e facias againſt bail on recognizance in 1 Garth 
Fore 1 . Lill. 2 .z return of ni; fix of the bail make — 
deen N one of the bail, no capias ad Jatisfaci- n 
endum ; by * levy by fieri facias. Replication, -. a 
ſor ad ſaiisfaciendum ſued out, returned non eft inventus ; 
othe other, bail did not ſue out any fferi ſaciar; and if- 
ſue 3; continuance.; award of wenires j as to the Fond C 
iſſue diflringas Juratores awarded, Ibid. 414. to 5. 
plea to ſcire faciat againſt bail, that b ee -judgment - . 
was recovered in Staffordſhire upon an on gag) writ intq 


a. 


» 


, Midaleſex, therefore the bail not w on nt of the 8 6) 
| variance in the county, un. Ent. 3 
| Encry of ſcire facias againſt bail alter Judgment again the- 3 
| - principal in debr, e. R. P. C. B. 55 
2 ainſt bail on e a FeCOgnizance ; 4s 
en 28. a commiſſioner, deſendant in perſon. 15%. 
ga facias on a recognizance of bail in debt, 1559 158. R. - C. B. 404. 


Entry of a recognizance 00 a habras corpus: CB, bid. 40). 
=? Scire facias upon a recognizance of bail upon a habeas corpus _ | 

= 7 cum cauſa in C B. Bid. 49% 
* „ Scire facias by adminiſtrator * bail * * aſ-⸗ 
= +, - frmedin error, * 
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17 | | _ ParceornrTs in \ 
er Books Fare, 
73} | | | _ - KREyorTtxs, Kc. 
bre facias againſt bail, er oO BY YG =, SEES Bos >> 
Scire fatias againſt one of the bail in debt on bond, L,.ill. Ear. 387. 
Entry of recognizance of bail upon the roll. 24. Crom. Fr. 77 1 
Form of a declaration in fcire faciat agu inſt bail, ; I 9. . = 
Fire fatias, guare execulion:m non paint eight bail above in | . __ 
B. R. in aut; nihil retu d alias and nilil ; (ixth © 5 8 
makes default z ſeventh, pleads no capias ad ſatifaciendum n, 
ſued out z eighth, fri facias executed. Replication, to 
one capias ad ſatisfaci-ndum was ſued out, and returned 
* non e inventus to fieri facias, none was ſued out, ang 
venire awarded. gol oo Ill. Eat. 395. 
Plea to ſcire facias, gquare executionem non againſt bail, thathe 
is not the ſame perſon mentioned in the recognizance, - Bid. 398. 
Judgment againſt one of the bail, and the principal in ſcire - e 4 
N focias againſt them in C. B. quare exeeutionem non. Elea ASP 0 
| by a third, nul tiel record of the judgment, Replication, EIN a 
0 that there is ſuch record, and final judgment for plaintiff, Jbid. 403. to 405. ; 
dire f-cias againſt bail in the court of Carliſle, according to | 
the cuſtom of the court, 24. Ld. Raym, 1224. _ 
Sere fectas againſt the bail, on a Fecognizance on a clauſum . 
fregit in C. B. with ac etiam for ane hundred paunds © 


promiſes; recovery of judgment hy the plaintiff in the ac- 
tion, and removal of the record into g. R. and that the ſame 
there remained, a ward of ſcire faciar; return and alias, | te. 
default ofthe principal and appearance ofthe bail ſheriff's | N 


400. return of gifil as to the principal; judgment agaiaſt the © 
| 402, principal, and prayer of execution againſt the bail; pray "oF 
| oyer of the ſcire facias which are ſer out:; they likewiſe _ . 
| 404 | pray oyer of the recognizance which is ſet out, together 8 
406. vich the clauſum fregit and ac etiam; they likewiſe pray : 
oyer of the original writ, and of the judgment againſt the r ; 

principal, which are likewiſe ſet out. Plea, that no judg- 1 OR. oy 
ment was obtained againſt the principal before the iſſuing 5 I” 


of the ſcire facias. Replication, that judgment was given. Wh Lo 
Special 2 den Vi e and fender, Uu. Eat. 406. to 41% 
Ieire facias againſt bail in error on a jud ent recovered ; | © 12 
there to the exchequer chamber, where the judgment was 122 85 — 
afirmed pri bs * A Thid. 460. 1 
che faciat in reple vin againſt ſheriff for inſuſficĩent pledges by him taken for re- Ack 
turn of cattle after /cire ſucias againſt pledges, and no return. Special de- 
murrer, with cauſe, OF. Br. 243. Mo. Intr. 1 31, 147, 158. SY 
deire facias in banco after recovery in debt, Chf. 684. $ 
Fare facias on recognixance in court, Off. Br. 279. 


Entry of ſcire facias on recognizance in court, where the recognizer confeſſerh 


judgment and execution thereupon, Mo. Int. 369. On recognizance. before 
chief juſtice out of court, O. Br. 284. Before a judge, 331. Upon a 


—— 


judgment by writ of pfivilege, Bro. Met. 340. , e 

Againſt bail on recovery, and judgwent in B. R. Honſ. 237. 1. Inf. Cl. 152. 318. 

. Br. 315. Againſt principal, debtor, and bail, for that the debtor did not 5 
ſatisfy the judgment, nor tender his body in execution, A5, Int. 370. Onre. © 


= 


cognizance againſt bail only, Ibid. 371. 1. Taft. Cl. 155. 


- 


— 


Seire facias againſt defendant, and one bail on cxpies in debt, Ibid. 263, By 


| Agalnſt bail where plaintiffs brought original in debt, and defendant appears, ul 


 Scire facias by executor againit bail on judgment of debt and damages, Of. br 
| * MO | om . 


. , . lureplevin, according to the ſtutute, after return had, and return 0 


* | «+ tefcncant ron of inventus, Off. Br. 316. 


' -» geinſt the principal laid in the county of York confeſſes that there was a . 


Return of ſcire f<cias againtt bai, and Ai bent nec ſunt inventi, Off. Br. 278. 
© S8cre facias of part of debt recovered and damages, Off. Br. 319. Appearance 


Fat as deſcendants appear and plead nul tie} record. Replication, tiel record n 


. Þlca, by one that he paid the debt and damages. Replication, that he did not 
 Seire faciat againſt defendant, 


* 


„ vx ro LEA DN TITLES on fir Aas 


Scire fociag on recognizance ſorſeited on a writ of privilege againſt bail, becauſe 
they had not the defendant in court to ſatisfy plaintitt after recovery had by 
, - Cognovit aftionem, Off. Br. 311. Pl. Gen. 192. On a recog1izance upon pri 
vilege ag inſt defendant aud his bail, and an elegit awarded, Bro. Met. 351. 
Scire facias alter the year and day againſt bail in debt, and for damages, ( 
Man. 41. Off. Br. 277. Plea, that no capias ad ſatisfaciendum iſſued againſ 
the defendant, according to the cuſtom of the court, 1. Inf. CI 248. Re. 
plication ſets out capias ad ſatisf1ciendum, - 8 vg! 
Plea by bail, nil ti record. Replie tion, quod habetur, 1. Inf. CL. 250. 
Entry of a judgment by default againſt x cognizor on a ni retut̃ned, Of. Br. 261, 
Scire facias on recognizance taken in B. R. Han. 237. Before a judge of C. g. 
Bro. Mer. 340. 344. Count on a recognizance taken before chief juſtice of- 
C. B. Plea, nul liel record. Replication, that there is, Bro. R. 433. 
Entry of a judgment on feire fiel at, when cognizor on ſcire facias returned ap- 
peared, and confeſſed. Off. Bn. 262 | | 


_ 


. executor, 269. Againſt ove bail only in a writ of error in B. R. 263. 
Scire factas againit two bail, and defendant on original in debt, OF. Br. 270. 1. 
87 3.9 On ſpecial bail in debt, Ibid. 325; Aſter judgment obtained, 

OF. Br. 77. b Fa 3 
Scire facias againſt bail in caſe after judgment, Bro. Mer. 342. 

Seire facias againſt bail of a judgment in county of city of York. Plea, that 
original is in the county of York at large, and no original in the county of the 
city. Replication, by capiat, an original in B. directed to the ſheriff of York, 

and laid and declared on in the county of the city. Rejoinder, no judgment 


= 


covery in the cou y of the city, and traverſes that in ſuch caſe bail is liable. 
Demurrer and judgment for defendant, Lev. Ent 170. 


judgment by nil dicit, and death of one of the plaintiffs, Bro. Vad. 578. 


and after imporlance, pleaded nut tiel record. Replication, ſiel recora, and du 
Aatus to inſpect the record. Judgment for plaintiff, OF. Br. 278. 
Azainit defendant and two bail, on a plaint in the borough court of Southwark, 

removed by writ of our lord the king by mandate; return nil to alas ſein 


the day of ſuing out'firlt writ of ſcire facias, which was removed by writ of 
error in B R. and day given to bring in the record, Off. Br, 280. 


207. * 5 | | 

Scire ſucias on a return before juſtices acknowledged in the county where cog- 
nizor rglided, Off. Br. 2900. ms” 6 

Agwuſt bail pu au guere/a, and judgment by default, Of. Br. zoo. | 


pay, and ifſue ; plea allowed by the court, [bid , os 
and bail appear and imparl, and judgment UL! 87 
dicit, OF. Br. zoo. „ | 


Seire facias agaĩnſt bail of prayees in aid to ſatisſy plaintiff (in ſcire facias to ese Is 


cute a fine) of the iſſues in the mean time, OF. Br. 307. | 
See facias and enquiry againſt the late ſheriff for not taking ſufficient 1 
beal 

_ 4loigned, Off Br. 396. 1 | 2 
Retura to ſcire facias againſt defendant and two bail, ſcire facias two bail, 
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IN THE CIVIL DIVISION. ty * 
cauſ, , facias againſt deſendant and one bail, where defendant is outlawed, bi 
ad by 2 reverlcd, and afterwards judgment for plaintiff, OF.” Br. 322. *A 1 
1 pri- Scire facias by huſband and wife gn recognizance in C. B. where” detendant ap- -" 
51. pears and imparls, Of. Br. 323. 345. On recogn:zance in chancery, al 
s, C. from thence to B. R. by mittimus, Of Br. 329. Ne EF? 
gainſt Scire facias (retorn habendo) againſt detendant and bai), for chartels or the price” 
Re- of them, Off. Br. 333. 3485. On recognizance taken, 1bid. 33232. 
gare . facias on recognizagee ; plea. in abatement, that there were more than 
fourteen days between the tee and the return, 1. Lu. 24. Demurrer.. 
„261. On a recognizance of bail by H. defendant at the ſuit of plaintiff. Plea, , that 
C. B. one capias ad ſatigſaciendum iſſued in London againſt H. and non eft inventits. 
ce ol teflatum to S. by which defendant was taken in execution and continued until 
| - plaintiff requeſted the ſheriff to let him go at large, per quod, c. Replica- 
d ap- tion; no writ, &c, Rejoinder, writ iſſued, &c. and concludes to the country. 
Demurrer und judgment tor plaintiff, 2. Luft. 1269. a 2 
+ bh ire facias againſt bail. Plea, that principal was taken in execution on 2 ce. 
| ad ſa... where no ſuch writ in execution, but another writ had iflued, on 
70. 1. ' which non eff inventus was returned, 2. Zur. 1272. Ee ITS 


ained, dcire facias a gainſt bail, defendantgerave oyer of the writ of ia. fa. and the recog- 
| ' nizabice is in theſe words, by which it appears that defendants were bail for O. 
at the ſuit of plaiotiff. who never adminiſtered, but judgment is for him as du 


1, that miniſtrator, and for this variance, and aiſo for that it is not ſhewn that'a ca. 
of the 4 /a. iſſued againſt O. Demurrer, but judgment for plaintiff, 2. Zut. 1279. 
Vork, dire facias againſt executors of one bail, and two others on recognizance taken 
gment delore commiſſioners in county of V. Judgment agiioft two on 1wo nihils re- 
a. turned ; executrix pleads in abatement that the /c:, fa, ought to be brought in 
liable. county of E. re/pandeas oufler awarded, and Jeb that o writ of ca. ad Ja. 
iſſued againſt principal beſore the firſt writ of /ci. fa. Replication, that be 


had ſued out ca. ad ſa. returnable on the morrow of the Holy Trinity, and, 
non off inventus. Rejoinder, that ca. 42 ſa. was in fact delivered to ſheriff 
aſter the morrow, Kc. and ſince the return of the firſt ſel fa; and plaintiff rr 
"Frandem, &c. ptocured theriff to make the return, and traverſes delivery , 
,_ writ betore the day of the return adjudged on. Demurrer, 1ſt, that the aQion, | 
may be brought in Middleſex or Vork; ad, that the traverſe jmumaterial, 2. 
Lut. 1282. r „ 
ire facias againſt bail for reſidue of debt. Plea, payment by principal. Re= 
plication, non, Theſe Br. 258. © | 8 3 - i 
Againſt bail brought by fene ſole, who after original judgment rook huſband... | | Eo 
Plea aul tiel record. Replication, tiel, "&c, Theſ, Br. 18. | 
Plea to ſci. fa. that an elegit was ſued out on the ſame judgment, goods taken, 
and lands extended. Replication, nul mel record.  Rejoinder, Aabetur and 
judgment for plaintiff, 13;4 E266. Ws F 
Tire facias againſt pledges in replevin before the ſhieriffs of London, where the 
' Plaint was removed in C. B. by tertiorari ; the bail prays ofer of the certiorari 
and return of the plain levied before the ſheriff, and of the count in the huſt - 
3 pw — judgment 22 15 n 
re facias againſt bill in caſe. Plea, another /i. fa. pending. Replication, 
W's Sk Bid. 280. | . Ft "* REI 


Ceire facias on recognizance in C. B. Ra." 546. Vet. Int. 9. Vet. V. Br. 163. 
' Reg. Jud. 5. 2. Br. 12. 8. 133. Br. 269 279. In * payable on ſeveral days, 

K. 546. By executor, Ibid. 546. Reg. Jud 25. 58. 4/4. 4. Br. 237. By 
Aurvivor,. a, Br. 118. On recognizance before a judge out of court, By. 261. 
264. 279. Co. Ent. 634. Moile, 148. 635. Oq recognizance in an inferior 
court ſent into chancery by certibrari, and from thence into the bench, Ra. 
$47. Vet. Int. 114. Br. 130. I chancery, Br. 130. | 


WF 


RX | - INDEX TO LEADING TITLES OR HEADS 
& © © © Agrinlſt Aeir of lands on recognizance made by the father, Reg. Jud. 70. Theſ, 
= 109. Br. 262. Againſt terte - tenants on recognizance, Co. Ent. 546. Ra, 546. 
5 On mor(uus returned, Reg. Jud. 57. 30. E. 3. 23. By ſurvivor againſt terre. 
tenant on recognizanc<, Br. 266. | 5 ** | | 
On recognizance, with condition to perform covenants. Plea, performance ge- 
2 Replication, that the lands were not of a certain annual value; (x 
Saut facias againſt pledges in hundred court in replevir; where ſheriff on pluriz 
returned cattle eJoigned, Ra. 569. _. EE bY NINE 
Plez, nul Tiel record of recognizance, . Tho, Ent. 285, 


, 


: 


„ 


27 of ſci..fa. age inſt bail, who plead that defendant died beſore Jei. fa. or ca. 
24 . Replicctiun, ca. ad /a. ſucd out, returned, and filed before the iſſuing 
. .of the firlt /ci. fa - 4 . *- =—T £ | "IP 


* 


Ccire facias agiint p'edges of cartle taken in withernam before a certain day to be 
- delivered, imparlance, Mae. 113. 144. Br. 257, Againft plaintiff ad 
bail in au guerela, where defendarit obtained judgment thereon againſt 
. Plaintiff, Moile, 1 39. where plaintiff did not proſecute with effeQ. Plc, 
that plaintiff ſued out ve. fa. kick he Jeffers to the ſheriff, who did no- 
{thing thereon, © nor ſent the writ, per quod plaintiff ſued our another writ, 
- which he delivered to the ſheriff, and before the return' of the ſecond vfb, 
Yefendant brought the [ci fa. Replication, that plaintiff did not deliver the 
__ fit ve. fa. to the ſheriff, Judgment for defendant, Co. EM. 616. 4. l. 
„ OOO oh OO YT OC 
Fs of nul R wo bal ſeparately, and day given to produce the record, 
Her. 278. | | r r ** TTY 42 
Plea by bail, that defendant ſurrendered himſelf, and laintiff refuſe to take him 
io execution... Replication, char he did not ſurrender, Mole, 42. That de- 
fendant died before non eff inventus returned on the ca. ad ſa. Ibid. 169. 
To ſci. fa. ag inſt A. and B. bail, A. 1 Tb: at the fetürn of the alias 
ci, fu. and judgment againſt him. Plea by B. that defendant after the Judg - 
ment, 25 the debt and damages to plaintiff. Replication, chat he did not 
CCC EY 
LEE gare Fuciat agu inſt defendant and two bail on capias, in debt in C. B. on judg- 
ment obtained by plaintiff, 2. By. 127. By executor, where-plaintiff after- - } 
_ wards died,” 2. Br, 128. Where plaintiff after judgment remitted part of the 
debt and damages, Molle, 42. Againſt two bail ro copire. in debt, Br. 272. 
. | Againſt executor of one bail on cat in debt, Malle, 104 Againſt two ail 
on capias in covenant,” at the ſuit of two plaintiffs, one of whom died after 
Jufgwenr, Her. 277. Againſt defendant. and ew dafl on plaint in London, 
removed by writ of 4 2, ſhegiff return of /ci. fa. to two, who appest 
and imparl; another hath e apother /ci. fa. awarded againſt him; | 
non inform. by two, and nale profiqui to the other, 2. Br. 129. Againſt de. 
iendant and two bail on writ of privilege, in caſe he reon judgment certißed 
into B. R. by wrirof error, 2. Br. 140. Againſt two bail on a writ of privi- 
lege in debt, 3. Br. 361. Againſt defendant and one bail on plaint in debt 
removed out of the ſheriff s court in Landon, wher:on judgment for plaintiff, 
. | Her. 593- Meile, 165. Againſt defendant and two bail on Writ of privilege ia 
London, and jadgment in debt, Br. 240. 269. Where defendant did not 
© appear to original purchaſed, Ibid. 250. Againſt defendant and two bail on 
. writ.of privilege at the ſeveral ſuits of A. and B. in debt, whereon judgment 
obtained by ni/ dicit by A. Ibid, 371 © oe #4 GSLs he? 
Scire fucids againſt plaintiff in replevin, and two pledges to proſecute for a return, 
-  whereplaintiffafrerwardsdid not proſecute him ; ſecond, deliverance and avowry 
fur rent charge, inparlance, Maile, 95; Pleathereto, tender of the value of the cat 
ile. Replicatjon, did not tender relida verificatione cogndvit; &. Co. _ 2 2 
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„u. scixE FACIAS to REVIVE, Kc. on JUDGMENT 
— Againſt HEIRS and TERE-TENAN IS. 


Vor. | +. Paecenenys in. 
RR 1 eee, 


Page» * „ e 
499. Scire facias to revive judgment in ejectment againſt | 4 
ſurviving defendant and terre-tenant. N 


525, Plea by one of defendants, that defendant's teſtator 3 

©  wasnot ſeiſed of any of the premiſes by the retura * 1 

to the ſci fa. alledged at the time of the tendition 2 

of the judgment, and by which defendant is return 

ed to be tenant';, and ſimilar, plea by both deen 
dants of payment of the debt and damages to tbe 

> plamiff's well” Den DI ek, 
Sire facias by an admini/Irator de Bonis not 2 n 

law and terre-tenants. Double plea of terre-tenang; ibn 


the money on the judgment Was paid, and that the des | 


_ fendant in the origins judgment was nor ſeſſed in fee of. . 
the meſſuage, e. in the writ of ſei: a. Replication, is 
the firſt part that the money was not paid, fee thereon, | 
To the ſeeond part, that the deſendant in the judgment Sa 
was ſeiſed in fee, and did by leaſe and releaſe convey to  _ SOON. a 
make « tenant to the præcipe in order to ſuffer acowmon II. 
recovery, the uſes thereaf declared ; recovery, Wit 6 
entry, parties appear, writ returned, tenant vouches over; | + 

count againſt firſt vonebee ; firſt vouchee vouches aver; ©. 
count agaidſt common vouchee ; common vouchee' pfeud s. 

imparlance ; common vouchee makes default. 1 bognene N 

aint the tenant ; againſt firſt vouchee ; agafüſt cho nn a 
vouchee ; writ of 118 Domurrer to the replication to e 
the plea to the /ci. fa. and joinder,  » . > 2 r. CB. 379. 389. 

Plea by terre · tenants, that defendanr in the action Was nit | 
ſeiſed, ÿbẽ0 . de - © * 

Judgment for the plaintiff on plea of diſclaimer by a tete: 
tenant in a fie fa. by the executrix of the executrix of WET, NR 
the recoveror on & judgment againſt the heir of the obſi e. 
gor, in debt on bond to be levied on the reverſion of cer. 
tain freehold-premiſes of iaberitagee, ſubjeQ to preſen e 
leaſes for life and years when ſuch reverſion ſhould Fall ©, 
imo poſſeſſion, * , *** "> NR r Bi. 383. 

Cirs facias by the bg exc (feat having renounce 
ed) of the executor of the recoveror againſt the heirs and 3D 
terre · tenants of the recoveror” of judgment in debt on 

quare executionem won. -- Sherilf's return no heir nor 

/ terre-tenant ; ſugge lic of lands in Texeral counties of Ox- _ Nene 
ford, Southampton, and Middleſex,” und the ſevęral ſhe- VO 
nis returns of ſire feci ; profert of letters teſtamentar rx. 
and execution prayed, LF pen of outlawry in the plain= 
tiff s reſtator in anothet ſuit" yet unreverſed, - 6. R 

Sire facias by the recoveror againſt. the terre · tenants of t 8 T Fre 
recaveree. in debt on judgment direeted to che meriff o 


r 


' Sire fieri inquirendum, after a fil fa, againit an adminifirator 
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, Parcepewrs is 
Books of Pracricy, 


1 n RErPORTE As, &c, 


the city of Coventry, and their return that there were no 
rerre-renants. Teflatum ſci. fa to the ſheriff of Staf- 
ford, and his return of ſci. feci to one terre-tenant, and 
judg nent by default againſt her, 77 
P.ea, that defendant was not ſeiſed of the lands, &c. men- 
rioned in the return to the ſci fa. N 
ire facias nt the ſuit of an adminiſtrator of the recoveror, 
in an action of debt agiinft the terre-tenants of the reco- 
veree now deceaſed, ſtating the ſci. fa. the ſuggeſtion of 
the death of the plaintiff in the judgment. Sheriffs re- 
turn that he ahd given notice to ſeveral terre-renants, and 
'a profert in curia of the letters of adminiſtration. Plea'by 
© terre-tenants, that the recoveree in the judgment had 
nothing in the lands at the time of the judgment. Repli- 
cation, that he was ſeiſed in fee and iſſue. Jurata, foſ- 
tea, and ſpecial verdia, finding that before the judy- 
ment the recoveree was ſeiſed of the lands, &c. mention- 
ed in the return, which afterwards and before the juig- 
ment he conveyed'by deed to truſtees to uſes, and whe- © 
ther he was or was not ſeiſed at the time of the judgment, 
the jury find 2s the court ſhall be of opinion, - Ibid. 
Scire facias to hear the record oh a writ of error out of C. 


= = 


: 


B. on a judgment againſt the heirs and terre-tenants ona a 


ci. fa. where one them a eme terre-tenant intermarried 
„„ RS. x Ib; BE 

En: ry of a /ci. fa. againſt heir and terre · tenant for an exe- 
cutor teftatum ſei. fa into Oxford. Defendant appears 
and pleads that H. B. in the writ mentioned was nor ſeiſ- 
ed in fee. Replication and ifſue, venire diſiringas,  < 

Plca by terre-tenant, that he is not tenant of the premiſes, 
that J. B. being ſeiſed, in fee of the loft, demiſed to R. S. 
for five hundred years, upon which loſt R. 8, built the {\ 
meſſuage, and demiſed to J. C. defendant at will < 

Scire facias againſt terre-tenants after judgment recovered in 
the time of the late king, Si er dg. Ss c 


- * 
* 


 Tefiatum ſei. fa. againſt terre-tenants brought by an execu- 


tor, Suggeſtion of the death of the teſtator, 
Scire fieri inguirendum after 5 fa. againſt an adminiſtrator 

in debt, after judgment afirined in error, 24 
Suggeſtion of the death of the inteſtate and grant of admi- - 

niftration ; profert and non-tenure pleaded by terre- te 

nants in cz. fa. on judgmeat by adminiſtr tor. 


reciting fi. fa. the judgment ſci. fa. return of fi. fa. ca. ad ® . 
fa. Suggeſtion of devaſtavit fi. fa. of the goods of the 
inteſtate; „ non de bonis propriis ; return, that defendant 

is not found, and a devaſiavit ; ca. ad ſa. and ſei. fa. 

awarded; appearance. Plea, plene adminiſtrawit, and tra- | 

verſes devaſiavit, iſſue on the traverſe and venire, © - + Lill. E 
Scire facias by tenant jn dower, to ha ve execution of a rever- 


hon after a term in the third part of a fixth paFt of lands, 


Lill. Ent. | 388. 


Ibid. zt. 


398. io 403 
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Ibid. 659. 
13:4. 663. 


Ibid. 664, 


2. Ld. Ray. 1 54 


* 


ut, 666. 668. 


&s, 


DEEBESEY 82 ws I: 5 2oanacted 


— 
. R 
S 


i 2 — ET 
— — 
= = 
TRE a dT r OC,04cEx TL 


— 


DLF ⁰ð wee. i LE 


4 Lo Os P 
- 9 * : 3 1 F 
* * . E375 OS 4 

FL 2 a i ; —. 


2 10 Phy eien eure. „„ * 


V eee e e eee e 
: Wh 2 | ne 


4 | j ws br | : 80 N 9 KG 
ICE | . 85 * as 9 m4. +. A644 » ** £ * a PaAcTi „ | 
, 8 * 


re. be, "that 3 
20 werk e an 


"ER. for one hundred years z refiaiader, as to. one fitth 3-7 | 

to B. R. and that the term is not yet expired. »iOL»“·l 
388. mandant prays judgment of the  rembitider. Plea 5 n 
| arent after oyer, terre · ttuaa: prays jud ts, 2 Lay? x 
* n he — = A +. he © 


x determined. 
or der 


1 5 t of . writ wirhs 


82 
* 


, ws 
* J - 
. * * * 4 
— = 
22 J * 2M _ C 
«KL ** „ 2 jou = » 4 Y KEY 4 — C 2 
* * . $444 -#, % T7 a* | a _ 
* S * 4 * . 4 4 : * 13 4 7 
E 22 at 1 A 
— N q — KS l p 
. . 18 XY 
q 5 2 2 ” \ - K 
— a IE: 


— 


105 


as - wx 
"5000 
- 0 7 


= 4 
| 4 


= 
— 
2 
n 
- , — 2 
= + 4 


| ih bog at 9 bf We 3 h 
7 |; | hg - 1 


IAU ng Fats! 50 
22 2355 Ae 


ind tra W 5 
pr bg N 
ab as th trays ig tr 


k terre-tenamts, upon 
ar WE: 


668, 


OTIS Ks 
Q PR. 2 W 


x INDEX. TO. LEADING TITLES OR HEADS 


debt, Mo. Int, 375. Againf tenant, by the curteſy after the death « : 
wife, an heireſs ; as alſo againſt another heir, 461d. So of hi 

Faire facias againſt brother and heir, tenant of lands on à judgment in debt in - 
' London, and ſheriffs return that the Rp are $ genants, Teftatum awarded / 


R. returns ſcire fect, the heir and . , and W,. alone is retained 
tenant of the manor and lands, Wo made default; Judgment thereon, and 
: writ of enquiry awarded, Ibid. 26 
R. tenant, by the * as Thüband of 8. ſiſter and, heireſs of E.; and 
F. couſin, and the A. heir of G. on a, judgment recovered againſt R, ; and 
S. his wife ; and ſaid r. 265. 2. Bro. 139. 
Judgment by default on an alias ſer. V againſt terre-tenant, and ſheriff retun 
Heire fect, and elegit awarded, Of. Br. fed 12 
By adminiſtrator in debt, againſt erre-tenants. on a recognizance before. chief 
juſtice of C. B. OF, Br. 274. Sheriffs return to aſra; ſci. fa. that there an im 
no tenants, Lid. 273. 
4 For arrears of. annuity againſt an Joie, on; nul tiel dae and eftoppel pleated * 
\ WOT Gt, Bro. Met. 368. 369. 
Scire acias to executh a fine by "he 5 beir of © we nr 1 0 of ea for try 
in the tenements into which one enter "La 
Scire facias brought by one executor againſt heir Ty MY on judge 
ment before the protector. lea in v non: ſummons of one terre. 


tenant. Replicatiþn, never ſeiſed; and demurrer, Mondeas guſter, | 

182. Plea over cap 207 ad ſatifacicnaum ſued Pied qu the e Ju of phy Gs « 
rmitted defendant to eſcape ; and plaintiff 180 ht an'aftion a 4 

hd J Boa the judgment, reciting the taking in. creed and e F 

ment againſt the ſheriff, who pd a a Re ſum of mbney, 0 | 
4 in diſcharge of the ſeveral | pp rſaid. . 7 
2 pe 8 for plaintiff, id. 2. we © 

Plea, tha ndant was tenant at will, | 
Scire facias by wt W after c. entry of feire 2 ad that tenements de- n- 
l ae to him, * Prays execution, 587. By fon and 


; heir and cy jor a will, on 1 by th RY: an afize of 
nuiſance; nil dicit therets, Meile, 1 
By adminiſtrator . terfe-tenants 4 fer ſuſicient return ofen extent on ſtatute 
merchant, 3 
Aer Me joined, er as cds Ul} "alias i fu, by journies account 
another tenant died, and anorher writ by journies accounts one of tenant 
- makes default, and afterwards died; his wife and liſter come and pray to fa 
received, and that the plaint may remain becauſe of minori PE Moile, 134 re 
Againſt terre · tenants on judgment in debt, Ar. 223.243. J Hamm thereon 
Br. 223. 243-255. 2 35 139. Where ſheriff on /cire /ecias againlt the 
heir returns no lands, 2. Pr, 114. Againſt heir ſeiſed of lands of e father, WW: 
2. Er. 112. Br. 236; 5 238. 254. N red 
Scire facias againſt couſin and heir and ne- lenant, 2. Br. 139. Tefatun ue, 
Lancaſter againſt terre - tenant, where plaintiff after „ is made a bv der 
ronet, 2. Br. 248. Againſt terre-tenant, Moile, 119.” In different counties eie 
This. 194- Where meriff returns 'mortuus, Br. 241. In London, aeg 
| ſheriff returns no tenants. ＋ 
7275765 that defendant had "Jarids in two counties, and "Frire facias awarddl, er e 
45 agmitiiſtrator of goods not adminiſtered againſt ee 
| The 5 Hatun awarded out of London againſt terre · tenants in 
- .continuances ; return 2 fatias to ſeveril tenants ; impartarice, and 8 
pleas, Co, Ent. 61 19. 623. Whete ote is returned terre-tenant, and no me 
tion of the land; 05. . 6d, "Her. 326. Where he is named ed heir u 


terre-tenant, Co. Ent, 622. * terte · tenants in debt, and the 1 
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turned terre · tenant ni dicit, 1. Br. 99. Declaration againſt terre · tenane on 
t in WF Lire fucia, where no mention made of lands in the return, 3. Ir. 372. 
rded Againſt heir, now tenant of the deceaſed father's lands, and plea thereon, 
& of . Br. 135. Tefatum ſeire facias by two huſbands and their wives, execu- 
ned trixes, againſt terre-tenant on-a judgment obtained by executor for the term, 
. Exe. 63. . 


Lire facias by lord of the tmanor, r demeſne, 2 * the heir and 
mare. tenant to anndl a finc levied of houſes, &c, of the ſaid manor, return 
ub againſt the heir, and . tenant, who comes and pleads 
tat fine 6ught not be made void on /erre_facias, but by original writ of deceit 


- . f 


EE 


eum Wi oat of chancery. Demurrer, 3. Lev. 415 © Ns 

* itry of ſcire facias againſt terre-cenant, and ſheriffs return /cire ſaci, two 
chief WW terre-tenants, and judgment by default againſt one; another appears and 
re : imparls, Of: Br. 277. s a | : 


try of /eire facias againſt heir and terre-tenants of manor and divers. lands 
and tenements, whereof ſheriff returns ſcire feci the heir and terre-tenants, 
who er, 4 . 
tire fuciat, and teffatum ſcire fatias in debt, againſt terre - tenants, 
ind W. is alone returned fon a Fin terre-tenant of lands, Which de- 
ended to the ſon of the property in fee ſimple, and that there are no other 


ter A ethos | ; _ | e 
fagiar by atimiftrator de bopis non of adminiſtrator of ſurviving plaintiff, 


eule 
it fr 


* 


erf ent beir und terre tenaur, directed to the biſhop of Durham; mandate to 
. „ie ſheriff ; anſwer /erre raci; the couſin and heir of debtor; who is ſole te- 
e, and Wait of the manor and lands which were of the Yececaſed in ſee ſimple, and 
uche ere are nd other tenants, O. Br. 289. ls So ; | . 
ounder, ir faciar, terre-tenants in debt, and ſheriffs return ſcire feci to 

ppear, and after ſeveral imparlances by two non /um _informatus ; other pleads 
nts de-: marriage ſettlement by leaſe and releaſe, which marti 
ſon and ies ſhould ſtand ſeiſed to the uſes in that indenture, Of. 
A of being 


g "x 


in 

lyment of partiti 
facias b we 
ant of the tan. Daren 
faciar againſt terre-refgnts, on return by adminiſtrator, with number of 


ſheriff of Suffolſe againſt terre-tenants, who returns G 


5 4 ie 
dame at I, one. 
T. R. 


re-tenant, on a judgment rec 
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| and ſheriffs return one tenant of the manors of W. L. W. and C. who v 
| pears, and ſays another was tenant of the debtor's tenements, wich 
chargeable with gry nr therefore /cire facias againſt him and the ole 
*.. 306. rk gel oy a terre-tenant, cum igt ameuto, Wc. OF. 
two co-hei to have ſeiſin of lands na IT oy . 4 my 
entry On difleifin in le quis by his anceftors, bid. 
Ccire facias ta N parteners aer the death of their 
of Br. $40. For debt, 11 the heir, and judgment, 1bid 43 
Plea to feire ; . nd], ſeiſed demiſed to defendant — — and onthe 
day of ſuing out original he Val nothing, &c. Replication, that be wu k. 
nant on the day, and iſſue, Of. Br. 345. Plea, that defendant was ſeiſed; 
the tenements, . one B. which eſtate, &c. Replication, did . 
— 1 _=_ . thereof againſt terre. tenants, bid. 342, Jin 
450 . of Plea oy heir, no lands by defcent Bro, A 
— 1g — and 4 Againſt terre-tenants 1, % 
L. 145. H, 252. By bel, 4 15 terre · tenant Of Br. 334. 6 
ee up againſt terre-tenant, bid. 344. Entry of ſcire , facia; 
a tenants who ererall y rents ne lands, 1bid, 
my tire 8 terre-tenants at the time of rendering the 
2 — 281. Teftatum ſcire ſacjar in another county, — 
| owe Pho where ſheriff returns no terre-tenants in his bailiwick; Il. 
Againſt terre- N where it is alledged defendant died Gy 20 | 
300. Tyfatum ſeire facias againſt tenants, Bro, Mer 1 e tem. 
tenants, on judgment 'againft the heir in debt, 1. . 321. hin 
againſt terre-tenants, 1. Br;. 323. Sheriffs re 
to ſheriff of G. l. Bro. 324. 1 At. Cl. 21. , 
tenants, who entered after 2 rendered. 
wy that — whoſe 2.5475 had, were 
ont the writ, 343- 349, Plea by tenant, that rangers k; 
c. had, — on 5 ＋ of ſuing ont the writ, Id. 333. 300. 
by Ee that he was ſeiſed b feoffment until tenant is 
by fraud between him and demandant entered, the 8 


demandant m ene e firſt day be ea 

confeſs the aftion, id. 3 EF © 
Saretta tere-tenants, on 3 gudg © 56 debt in London; f N 
| rn that there are no tenants; & terre-tenants in county de 


. and theriffs return feine frei one T. F P. tenant of divers man 

that there are no other tenants. Appearance of P. and after 
lance, and further ſpecial itmparlance, 
* re tenants of e meſſages in county, ef $. of which the cm 
_—_ the time of rendering the Judgment, and not returned, I 

2. Nen. 101. 

Scire facias by executors, on a recognizance in chancery againſt inot, 
cognizor dead; and againſt heir and terre - . H. ani 
tenants of two meſſuages in G. likewiſe R. and A. tenants. of twelve i 
In 'S. Plea in abatemen/, that one R. was tenant of one mefluage in L. 
and now-/ummess ; ſeire facie awarded to ſherifts of London, return ſane 
and thereupon that defendant anſwer over, X. Say..7. R. and A. ＋ 
ene 8. being ſciſed enfcoffed and T. go quod | 
docs not ſay y that tho-tenements game „ confeſſes ſeoſn 
and joint ſeifin, but that af et 3 
to defendant teneinents (by inden — is chancery) | 
themſelves are returned tenants, gad a moiety „L L 
ble with the debt, and traverſes that died ſeifed, Ib. 


and T. plead, We by leaie and releaſe, 


IN THE CIVIL DIVISION. Alt 


| the cognizor, and that W. and cognizor ſold to defendant, and tra- 
—_— or at the time of the recognizance of the debt or afterwards 
bus bel. Le on the traverſe, Ibid. 11. 13. ade ry pro 
ire facogs againſt terre-tenant by elegir, where part had been levi wh mary 
| and reſidue tendered, 2. San. 68. Hea, that plaintiff after delivery 
a pur ſuck 2 25 and inquiſition 
ve fart oy teftatum, ty returned a 
terre-tenants, Bro. Mer. 290. Entry againſt beir, on judgment a his 
father in debt, and aibjl returned, and teffatum into another Cn again 
tenants of the lands, 154. 35h. * Comes by _ _—_ 
vouthee in writ int Ee rt, n 
terre · tenants, 1. | ay Return, that᷑ one dats dead, 8 
G. was terre · tenant of a moiety; &c, ; and the ſaid J. G. 3 

— chat there was an ori teſted, 1. Mar. ir, $8. Ca 2. 
2 the ſame year, and alſo a writ fam mons and certiorari 44. to 
gu br frevien * certified in bc verba, and entered, J. 8 $- 

1 term of years made the 
_ —— ring DA OO Bro, Met. 364. 
Azainſt tenant by olegit, to account, 40d. 3 
gunſt terre-tenanſs, where defendant in the jodgmen (id his lands (after | 
plaintis judgment), and died, Bro. Vas. 380 
| facie io the beir on rie recurnad, who pleaded that no goods came 


ISAT 2 | 
| judgment rendered for the ſame debt againſt de · ? 
n the original 1 2 1 on capias ad = 
fatiifaciendum n by conſent of plaintiff. Replication, proteſting 
that he did not ſue out capi ad ſatigfaciendum, for plea, that it was not 
charged by bis conſent, 7 be/. By. 20. «ad 
lc 1125 3 r 
was never ſeiſed in fee 11m plication, that he was ſeiled in feet (ar 
bee, c. which is bad), 222 Br. 272. 273. 
defendant is couſin and heir, and not plaintiff, Yee. Iat. 25. 
| hb Aire faciaz by adminiſtrator, again terre · tenants in debt, thas = 
0 bare is another terre-cenant of the manor in another county, not ſummoned. _ 
i Replication, chat ebe e een 8 
count ded to the chior, and traverſes leifin in fee, Ml 1 
as ire facias by ſurviving executor againk the ſon and ee tin debt 4 
lal nf n by default on two #ibils returned, 2. Br. 1 
ne G 122. Br. 235. Scire facia £2 be ante beir, to whom lands de- . = 
kendeg from the father. Imparlance, and pl a riew: per difeext, Meile. 117. 1 


Br. 235. 


1 4 


ddt debtor, ſeiſed befare j „ made a ſcoffmedt to-uſes in tail of _— 
10t, lands that deſcended wo daſe in rail. R-plicatios,” that debtör at the "Þ 
as r rendered was "ſd in foe and trayerips feoffment to Zh 1 
ye iu 9 3 | 


3 teien before judgment, levied a fine to his own uſe for life, re- 
Mainder to his wife, now tenant, by jointare. Replication, that re ef | 
after judgment, was ſeiſed in fee, aud fo died ſeiſed; "and trade ſe that fins 5 
was levied to ſaid uſcs, 4. S in B. \ 
not mentioned, that he is tenant 

debtor 'was not ſelſed thereof at the time of the judgment or aftetwards, 

and that he is not tenant of any other lands. . i 
abatement by C. demiſe to him for years by 
re leaſe hag apud, and. 8 
: 


ur INDEX T LEADING TITLES OR HEADS 


Plea to i ire fuciat againſt a tenant of certain lands of deceaſed debtor, thai lay 
were extended on a recognizance in the court of wards, and avermen 1, 
lands in the writ and inguiſition are the ſame lands. „ dot the 8 
ſame, 2. Br. 135. That debtor was not leiſed of the ] an the une g 
the julgment or afterwards; Co. Ear. 424 
Plea (by tenant of lands not ſpeciſied in the n. but in the declaration), 
» Part, nopetenure.; to 1 that debtor before the jud ment made 6 
met to his own uſe for li remainder to wham he ſhould deviſe; and be 
- deviſed lands to defendant ;; and traverſes that the debtor was ſeifed in fy 
the time of the judgment or afterwards ; to reſidue, that debtor before 
"Feud dgment demiſed to defendant for years, and fince levied a fine to J. why 
ſts defendoce, and traverſes. Several iſſues thereon, 3. Br. 374. 
Play terre-tenavts, that one W. is tenant of the r was of the 
, and 1 1s not returned tenant. Replication, that t is ſole te. 
" nant of all the lands, and traverſes that W. was tenant of tenement which 
wWuas of the debtor at the time of the rendition of the judgment, 2. Br, 139. 
| Plea in abatement, that H. ſeiſed demiſed to defendant and his wile for one ye, 
 _ for that H. is not returned tenant of the freehold. Demurrer, Co. Exe. Fa 
* Plea, that debtor was ſciſcd of the lands that deſcended to defendant, who |», 
yied a fine, with render. Demurrer, Co. Ent. 622. | 
That H. ſeiſed, made feoffment to uſes, and lands deſcended to-dibtor in U 
and from him to T. who levied & fine to deſendagt in fee. Demurrer therety, 
Co. Ent. rf That the father of the debtor deviſed to ſema far life who &. 
miſed to T. for years, and traverſe that defendant was tenant of the freehgll 
18 gay of faing out the wrix or ater N 


Ce. at. 620. | 


SCIRE FACIAS To REVIVE, Kc. 4 AND ox „ JUDGMENT | 
(o. Pleas in Abatement to Ca Facias and Replevin.) 
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PRECEDENTS i u | 


vor, n R J 

* n F | Booxs of PRacTiE, 

VP: * by af Els ELD. \ RByORTERy, 
do revive * obtained by them _—_ 


— — N 

5305. Sci facie i C. B. by affignees of bankrupt, to re- | 
vive judgment in aſſumpſit, which had been once 4 
revive By foe face byte def eos is | 3 


— to revive 8 = 
N Plea, —— — of recovery 

I of judgment. Replication, and iſſue. en 
510. Plea to cr. facies; an agile ſued out (a ſham plea.) | 
11. 
Its Decluratin on ſire facies ve revive judgment in B, 


328. R.  Demurrer to declaration on 1 acias. 6 — 
* Plex 20 fore ſaci in C. B. that in 2 
| exchequer defendant paid as well debt and coſts, 


-. as coſts of proſecuting by reaſon of the delay. | | 
x * ww” * * N 
Scire 2cias io revive.a judgment after the year Nan 1. R. P. B. R 
eee. e 
Feri fi en, 2 F © | — | An 


7 . 
— Fs 


"4 
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24848 8 | . 
5 "rut or vii. biyieiox 2 xv 
| + PrrcEDaNTS is 
Booxs of PRACTICE, 
- REPORTERS, &c. 


5 and b reared, and r 
8 mn. 


feos, 5 — 5 . en 1 5 12 428 N 
"ire facias againſt executors, Ibid. 431 
28 . — r an _— D plaintiff dying afeer hy er 
for i 2 — iudgment, and before enquiry executed, id. 433 
pr Facia- againſt adminiſtrator of aan * WI. 5 
merlocutory judgment, 1 di. 433 
on promiſes. | Demurrer. adgmens r 
$. . and a writ of en quity awarded, and before 
whe for p: judgment defendant — and the 6 re- 


rived according to the ſtatute, Su. 437 


— facias ae « Year and a day, 08 a judgment in debs 2. R P. C B. 349 
le ol che jn ade 60 Py 5 ; 
0 |.) re facies in debt, for an adminiſtrator, —_— 


ntry of ſcire facias in debt by an executor, . ' = =» 
airy of ſcire,facias in caſe againſt an adminiffrator, < 
itry of {cire faiias iy deb agent enocaters en 


LIE. aintif died after i ory 
judgment, and before final dy mag 7 88 


ation on A 4 Ta « judgment recovered 
againſt defendant . (ines . WF + 
drin, 
ration on a acias « jndgmone of all | ws 
15h a ta fi or . — ho 
fendant's — — t appears — ſhenf A 
— + ſire fect 3 e e ts come =p — 
band, and iſſue. 8 * ö * Bid. 358 


Su» 
TIC ire facias for executor to revive a jndament obtained HCI 
K. 45 teſtator. Entry thereof on the roll. by 2-R.P. C. B. 400 
fre facias in caſe, PRIN 996 of the plaintiffs married = * 
ter judgment, — id. 402 
try of ſcire facias in abr by a ſyrriviog plajaif, . , Tas 493 
of payment, 2 Lil. Bet. 39 


@ by heir, conſeſfing aſſets by deſcent, — n. 
nd execution theregf. Davis v. Lt yer of Plow. Rep. 438 
re factas by executrix of executrix 0 e eee, 
t the beir of the recoveree, on a judgment ob- | 
Sed againſt him, to be levied on certain lands, and X 
lo on the reverſion of other lands held under demiſes — 
or life and years when ſuch reverſion ſhould come into 
polſe non. 7 return thereto, that he had warned 
2 tenants profert in curia by plaintiff of letters te(- 
Mary prayer of execu -x th appearance by 
ne ol be the Ad and plea in abatement to the Writ. wh 
vemurrer and joinder, We defendant pleads i Way 
datement to the writ, that the heir is not named. De- 
parrer and-joinder as before, the heir pleads his own 
Maney, and prays that the parol may demur. Demur- 
* and joinder. A third tenant pleads diſ- 
Judgment för 3 for his ſhire. En- X 
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- rdturnable in B. R. return ſire fect. "Plea, mel tiet 
record of the award of execution for the plaintiffs. Re- TY 
that there is ſuch record, - | Lill. Eat. 389. $9 
Scire facias guare execationpm wn of judgment recovered in 3% 5" 
| 2 ation of «ampfit in C. B. removed into DB. R. Plea G 
in abatement thereto, that another fire faciar was de- 
pe n 
8 my _— r 4 
tinged. 'Rejoinder | | 
A recyrd law ph — Surrejoinder, nr Fart 
ſuch record, and referring thereto by term and roll, 
Plea to ftir: facias quare executionem win of judgment in 
2 n — 5- Ann. _ 
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Ser ſain execution amy votes hrs well ous, lice 
facias return acta. | 
1 and before the firſt ſtirs faciar. Repli- 
e wo” 
D to fire facdar yuare eee ans, after oyer | ""— 
prayed of the two writs, and returns that the writ is 
witneſſed Thema? inſtead of John Pratt, | 
2 facies for the plaintif, that he have e- 


Difringes in Middleſex, inſeire feu by ſurviving n a 


tix in debt in B. R. 


Wrie oat fer ſe feu, - deu in debt i 


Eni reſidue (after part levied), by 2 
— F 
Scire the late ſheriffs why they ſhould not 
pay te n on a fetus fire arias, part *. 


vied and not paid, 

Scire facias the keepare of the lids, &c. brought by f. 
executor 2 urviving exeu Yor a the bei terre-tenants, and 20 
+ a 2 

x , on a jud obtained in debt by an outlaw, Fr. 228. 


By the kin 
bid. 228. judgment in guare impedit by an outtaw, 1 


E attaint, 
the king's almoner, when after jud t in ejeRment, 
By g. Ihe 7s WIE. 
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are ſeiſed into the hand 
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W ware N 
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3, by 
| K. rr 
- 5 45 eee duly e conſeſſion of defendant's 


te ej reſpited, roa gater per rater dn, and judgment for « 
adgment dit, by ſarvivor ta ha 

1575 256. 2 27 12 hg. To bars baker: 

1 ab, ip yo collard How. com r 


he ref 
TELE eee 
and N afterwards was reverſed by writ of error, Moile 


$ iat on 4d Apna bee. oof « Br. 372. Gn the ids, and 
1 . 45 e, 2. Br. 123. Br. 278. "Far « : only, Yet. Int. 9. 
2 ace waſted, Br. 278. By by n 
aſſault in waffe, 3 by wife, 5 + and another decgaled, Fr. 


22 For damages in waſte; ſheriff returns defendant dead; ah rr . 
75 229. Againſt A, 22 n 
e eee 
irt facras to have in Jower, ne. 2 
777. lar. 11. Of lands into which rate Mes, 1 
Br. 236. Mole, 160. F 22 BY 
widow, on judgment in dower obtained by her and her cad again 
C. deceaſed, to have again one who emered ito the lads | 
them, being of the manor, 2. Rr. 110. Br. 11 
trire faciar by the now tenant in a writ of entry, who afcer judgment entered 
into the lands. Plea of gon tenet after i , Plainti 1225 
judgment by default in 


74.1 12. 23. Finch, 
at rendered, 


ho culo, and hath it, Ra. Ext. 279. On 
Hong TOTS he was not 
br ids and fo the recovery rj "WED DSS | 


was tenant thereof, Ra. Zoe. 36 
Plea to fimilar ej. Ta. that on wing out the cri gina he conane named 
in the writ was not tenant onthe 0 9165 one W. in a >, Replication, 
LS ELL, at. 7. Ver. Int. 
11. 2. Br. 130. 
. od + ks. fa. that tenement are not contained jn the recovery, Re. For. 
pet tha B. 1 Leh - defendant 5. * in > agg 9% 
2 at. 12. Like e for years, ut. 
252 Ir jeden entered into the 1 ke Re- 
Qld hot wang; Ibid. 5go. Vet. Int. 75. 
Ar Ha Mee, removed into the common pleas, Na. Ent. 72. et. Tot. 


155. To have fſerfin and damages is Mus removed into B. R. N. Ext. 72. 
| Award on judg e execution of dam Enn 


258, ſucceſſor, for A | 
9 52 one y eds in afhze againſt > muff at. at the aſſiges of a re- 


leaſe of title t the lands made enn 
Writing, Ra. ANN 110. » Il, 32+ 744 Vet. Int. g. 


Vet. lat, is A of freſh force, and ſhillings, for 
„ Ap dt 112 of record in thereto e. a fry x 
| ies in a 17 wang Moile, 249. = DAR. For . in on 
WM ered in an 


8 — in ment in. jaris utruu. and execution 
by deſu e Re. . 590. Yet Lat. 12; 
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. 27 Judgment obtained . Wund 1 of 
part of ihe value, er, after remitter of part, 3. 5 
110. By widow, on a judgment OY by her, and, her late baren in doy. 
er, to have ſeifin. Execution awarded by N t, and thereupon the widow 
edges that her ſormer haſband died ſeiſed'of part of che lands demandeq, | 
and prays 2 writ as well to have ſeiſin as to enguire of damages, and ſhe ' B 
bath it, Ee 2 Fr. 132. Br. 132. ; 

On judgment i in dower againſt the ward of the land and heir, where the broker 
1 heir after judgment entered into the land. Plea, that the heir at the tine 
f the judgment was of full age, and "It t the. judg ment was ed for that 

_ * . dowable. Replication, chat FA WAS dowable, Ra. Em. | 

236. Vet 1 

rs facias for the value and damages i in dower a ainſt the heir of the father) . 
lands. Imparlance anch nil dicir. Enquiry of the value, and /iberate thereot | 

f 2 Maile, 151 On judgment in dower, and appearance thereto, | 

12 | 

3 in dower, who recovered ſeiſin of third part of the manor and 

tenements, where the ſheriff, on a writ of ſeiſin, delivered to him lands a; 

of manor and tenements, which were not parcel, &c. Moile, 133 

o have reſtitution of the wardſhip of the heir vouched to warranty in 

— and who rendered dower where the ſheriff as; to the demand. 

ant more than he ought, E lands after deęſadlt an 
ki. K. thereto, Reg. Jud. 40 

By Anton againſt tenant in 8 very againſt vouchee by default, 

whereupon judgment was reverſed by. writ of deceit, T. 4. Z. 3. 27. Reg. 

Jud. 48. Jo have execution 'of Judgment in dower, in which tenant vouched 

| to warranty, the heir, who as heir, _ nothing by deſcent T 

Reg. Jud. 53. To have lands to value of Fands I ſoft by. by default o F dead 
vouched to warranty in dower. Jadgment by default, Ra. Ent. 241. Pa. 
. Jt. 114- To have a writ of enquiry of damages in dower, where tenant 

vouches to warranty M. who warranted and loſt per juramentum, Reg. Jud. 
SCIRE PACIAS, &c. CONTINUED. 

Scire facias to have ſeiſin againſt two of ſeveral lands recovered, Ra. Ent. 596 
Br. 250. By two, one of whom, after judgment, is made a judge, the other 
a knight, Br. 259. 

By one parcener after the death of the other, whoſe heir he is, to have ſeila 
of lands recovered by them againſt one who entered into the lands, Ra. Ex, 
352. Pet. Int. 11. Reg, Jud. 13. 50. 

Scire fatias to have ſeiſin on a judgment in @ writ of entry againſt one who et- 

| tered into the lands, and the entry thereon, Ra. Ext. 279. 236. 2 Br. ili. 
Br. 250. 252. lu formedon, Ra. Ent. 367. 2. Br. 120. For rent, Rs, 
Ent. 236. By the heir, on judgment in a_formedon againſt two of ſeverd 
lands into which one entered after Judgment, and entry thereon, | Ra, En. 
32%. Ver. Int. 11. Br. 248. 

Scire facias on judgment in debt * det. nue, Meile, 114. For the value and 
damages in detinue, 2. — 115. Br. 240. 256. Againſt a garniſhee for 
deni a deed, Br. 25 \ detinue,” to interplead of a delivered 
to defendant by plaintiff 2 another jointly on certain conditiohs, Ra. 216. 
220. Reg. Jud. 61. Vet. Int. 28, 2. Br. 117. * 1-7 where late 
prior died before the return of the ci. fa. Ra. 217, 5 wr dy 

Scire Facias on judgment in a ri bt of ward, Moile, 114 interpleadet 
awarded in another cauſe a the ſame defendant, Reg. 72 

By two co-heireſſes within age on a judgment 9 ER, the fs 

thr Meile, 133. 1 * 

judgment in . r. 228. ; 
Saure facias to have reſtitution of lands MODE by writ of right x 2 2 
136. w 


1 was reverſed by <vrit of faſſt judgment, Vet. Int. 
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* reſtitution on a judgment in treat in the manor court, and judgment re- 

| —— by writ of falſe judgment, 2. Br. 111. Br. 251. 186. 256. Moile, 97. 
o have execution on a judgment on writ of right claſt in the manor court, 
affirmed on writ of falſe j zdgment, Br. 266. On judgment in rre/pafs in the, 

hundred court affirmed on writ of falſe judgment, By. 268. On judgment 
in county court by juſtices removed into C. B. by writ of falſe judgment, 
and plaintiff non pro. Br. 234. | *. 


- vouchee in formiden, Ra. Ent. 368. Br. 231. 274. Maile, 130. Ry: huſband 


youchee, to have lands in value, Reg. Jud. 59. By the heir of the tenant 
in a <vrit of entry againſt the heir of C. vouched to wartanty, who vouched 
over to warranty M. who loſt. the lands by making default, Br. 231, ' 
his diſcharg woman waived after judgment, who rendered 
258. Ra. 459. By priſoner, for damages in aſſize, whereof plaintiff made 
an acquittance, 73. 2. Br, 116. On judgment in Sance, Ra. 166. Vet. Jur. 
10, Rex. ud. 41. 43. B 268. By, priſoner, in Fleet, on judgment in 
' inferior court, Re, gf On a releaſe made to a huſband. and wife, executrix 
outlawed and waived after judgment, and detained in the leet, where the 
king pardoned the outlawry and waif, Ra. 167. On releaſe by executor to 
judgment obtained by teſtator in debt, whereon defendant is qutlawed,  /bid. 
167. Reg. Jud. 42. Vet. Int. 10. 2. Br. 117, Where pardon, N. 167. 
Where defendant rendered on exigi facias after judgment, and brought into 
court by ſheriff, and committed to plaintiff, and immediately pleads releaſe, 
Ibid. Bail thereto, and ſcire facias awarded, 1bid. ; | 
[efatum ſcire facias on releaſe made to defendant in tre 
Fleet, 63. After outlawry, 639. Defendant brought into court 
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defendant, 97. Vet. int, 140. Outlawed on capia for fine and committed, 
pleads pardon and releaſe. . Scire facias awa and bail for defendant, 
atum 2 


Ra. 458. Tf 
ballive, Judgment for defendant, Ra. 566 


Ra. 597. . Ar we 

n judgment in treſpaſs, defendant renders himſelf to the Fleet, and pleads re- 
leaſe made by adminiſtrator. Scire facias awarded, ſcire rei returned, and 
. gn by default, Ra. 639. Yet. Iat. 87. Where ſheriff returns plaintiff 


afterwards brought into court, ſays he did not account before auditors, arid 
prays to be diſcharged. Scire facias awarded, Ra. 18. Scire facias by pau- 


r arrears of annuity incurred after judgment; Ra. 38. Reg. Jad. Gr. Ver. Int. 
11. Her. 599. Ra. 193. Vet. Int. 15. For an annuity recovered, and urrears 
after judgment, Ra. 38. . Jud. 32. G8. Vet. Int. 9. By ſucceeding abbot 
aint rector, Ra. 193. Vet. Int. 65. On judgment againſt defendant, 
rech, and patron, who joined danket in 
and ordinary, whom defendant had in aid, 16id. Reg. 21. 
* N againſt ſucceeding rector, Reg. Jud. 41. p. 8. B. 3. 24. 29. 
3. 34 By prior againſt vicar, By. 246. By ſucceeding prior againſt 
ee rector, Br. 246 252. By abbot againſt ſucceeding parſon, and 
* prayed of biſhop and patron, Fr. 245. 247+ 468. | 
Webs of | Sfirg 


i . 
\ * 


Stirt facias eo have execution of lands in value on * went by default of 
and wife tenants (where wife was admitted to defend the right}, agaiyſt 


Kire 1 PF to Fleęt on judgment. Plea, acquittance for | 
e, Br. 247. | 
herſelf to the leer and is pardoned, and plaintiff's executor-releaſes, 7bid. 


paſs by a priſoner in the 
warden of the Fleet, pleads releaſe. Scire-facias awarded, and bail for 


ſeire facias to _confels, deed, ſheriffs' return mandavs 


Defendant taken on ſtatute merchant, pleads releaſe. Shire foes to: plaimiC . 
and defendant diſmiſſed-on bail. Scire facias. Imparlance. Demurrer and 
default at the day by defendant. Judgment, that plaintiff have execution, 


and alias ſcire facias to executor, Ra. 639. Sheriff on capiar in tre 
paſs returns mandavi ballive, returns that defendant'was committed by audi- 
tors for arrears of an account, and corpus paratum, &c. committed to Fleet, 


per, a prifoner, on a late act of parliament in that behalf, 2 Br. 8 4. 
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Scire facias by prior againſt p rior for arrears of rent granted by fing, 21, K 

21 atum ſcirg facias 2 annuity. Scire fatias on a judgment j nn 4 
1 7 4 b Gr Jacks fr , Regs Fu. 11. the 


e 
cur x church, ta recover arrears of ; ann 
les ny. Replication, Aa pot peda, IN 


gment in debt, Ra. . ud. 13. 
2 {or on od tiff remits part, 0 of HEY: — 1 
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BY AND AGAINST BXEQUTORS, &e. 


: As to part of debt ag haſband and wife, on judgment agaat 
Scire facias againd executor on judgment in debt obtained e teſtator. $cre 


+» 423+ 
and Go. Ent. 618. Moile 102. 
. ͤ 67: 264, Heron hr 


executrix on judgment in debt a aſt wife, executrix, and 
former huſband Þr. 243. 4. 242. By two 883 ſurvivin | 


exetutor on judgment in debt, 3. Br. 358. By adminiſtrator againſt 
cutor on .. in debt, Moile, -y 6 Fecutor andh and wit 
"_— II on obtained by two executor; 


ee executor, Hey, 495. By huſband and wife, executrix 
— — mĩnĩſtratrix, Maile, 118. By executor for debt a 


adminiſtrator * minori ætate of execyty, 


N obtained by teſtator againſt executor, Ra. 3. By 
on 3 of detinue of a writing, Br 7 to have 
EE garnildee, 
215. 


* PROCEERINGS, AND IN BJECTMENT. | 
22170 
Inks 
car facias e 
awarded thereon, Ra. 1 2 
Scire r 
368 's demiſe, Reg. Jud. $2. 
3 ebt, x eh aintiff is nonſuit, Ms. * 
203. For debt ker a year and a day, Bro, Vad. 597. 1. M 
Cl. 144. 314. 315- 
De EE Ma. Tat. 326. | 
for dymages in weſpel s, return thereof, Plea, int 


—— — — a feri facias, and that i 
greed-that if T. A. and T. M. would undertake to pa to the ſheriff tea 
— ＋ that the plaintiff would accept the ſame in / and that 
was paid at the 25. 12 Demurrer, Lev. Ent, 164. 2 
Scire facias on a debt recovered in C. B. 1659, i db. thime of the Upg 
o „is made a baronet, . 
ut. 
Ties, thas money has been levied by fieri faciar, 
Scirg facies in edtment, where . 2. ben, - 
1986. Entry of ſcire facias, and return in — Clif. 61. 1 
ejemenc againſt thoſe who entered ſince the recovery, ibid WM, 
LS 8 25 de eds e Ra 
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Cl. % 47% 
| teri for ret a f takes on. 
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tif, 2. San. ty 
fire faces gi & eric, who took more of, 25 vin tor the « xe of 
x) any ve —— of r, Sight {tbe 
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Zr en 1. Bro. 31 f 


S 
feri acias, Mo. Int. 367. 


— para ee "Cl. FF. R. NA Bro. Vad. N Treſ. 
e, I 
J of moe pg EPI: Judgment by &ftules l. 
Inf. . 8 3.3 333. e. a, * . 
00 . 2 . 
0 . For damn br eee pk 


1 2 15 i atv | recovered id aint kuſband and 
1 þ r nd a wifey 
2 dere oe 11 age wars 10 5 the n de 
und after the death of the ſecond huſba 


Entry of leave to get a better writ of ſcire facias on — an 
to coroner, becauſe ſheriff is rag: 5 coroner 
ought to return the writ, 


» for that he alone 


„ or be 2nd 4nd wit printf, who had 
ſeemed his hit in debr, 24. Gew. ry. Of: BY $13: ee $30 hat 
wry. in cafe ——— tor N Which 
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ele 0 deed Pe 195. Of: Br: $12. Oh let 
of >.> Aloe be a covenint, Pl. Ces. 178. ig. Er. 
2 pardon by outluwry, Bro. Mr. 3 

— 4 — — in a eh fur, w dre the Merl on 
End, returned levy of mooey which he had 10'defiver,. dar did not, 


Of. Br. 261. 
E c 
1. 
Scire facia on a recovery in dower in C. B. Han. 2 . 
pd. — 1. M 428. 2082 a recovery in an HR 7 * 
SSA and damages e 
by dne furviving — "oye 


„. 266. 2. Bro. kf nt 8 
on a fire flicias aſt planks for dams Wo * 
dare e ho = non g in replevin fince 76.6 Ref Ban the 952 
Yeirs facias ao kay Of: the wo rh eo hb fr 
are in ww WREreo 
— in mh "oy WF * | 
with render — =o wo td 9 of 7 , pat- 


Sire on 
cel of the manor, has NN ran fey 1227 207. 
de char in airs jp; iow Fad 87 e Me 10 725 
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Ea wp „ A Wart rap 324+ 
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| default in aden on facias and babere facias 
Dee 2 O. Br. 8 Scir⸗ 6 on judgment in Ale 
2 Againſt ſurviving defendant, {bid. 2911. 


Entay of feire- facias aſter fers-fatie: ard goquiry, Cl Clif. 659. Entry of ie 
facias, enquiry, and execution by default, 15:4. 660 

Tcirg facies to execute a ſine, ſheriff s return mandavi ballive, « appearance, and 

. e faciay, 

cent to himſelf, and prays execution, J. 588. | Sheriffs return 


- plaintiff | vi execution, Ra. 587, Plaintiff, after ongry 
\ The 
Aire frei, appearance, and confeſſes execution. ef the fine, 14%. Retum of 
Tr -default made by defendant cur. adv. vale, e the judgweny & 
3 2 


: 3 ben And uk. gt = "gy 

Shire acias to kü 1 pf oqhory Jud. 8. 110028. 9 
2 12476 . 2 . 7 cata 
on an act of 4m ag Bid. BY — 8 | il SEN feirte facias,, 

When deſendddt 'ontlawed in debt rendered, and pleads pardon, Ra. 468. 
By huſband arid wife outlawed and waived, Lid. 70 a by A of 


- mi/ſnomer to reverſe arg ty 2 'Fet. Int. 231. Of miſprifion of oom. 


morancy, Ra. 299. 1 225 
Seire facias againſt dant in t, W Na pg ne made a fealfmen of 


14% by faul, and he K pres theres n en 
2 ern 


1 ber ractas, Le. cevrisens. — 


e in lune, l 4h. 4: Ab. 422. 432. Fa. 
Tat. $7. 2. Br . Againſt executor, to have ca of the value 

in other, and in replevin, 2. Br. — Bo rs. To have 

urn of cattle jrrepleviable, and damages 1 in replevin, Br. 240. 2. Br. 118. 

Entry. of of ſire farias Againſt priſoner in the Fleet in debt, who being brought t 
the bar by habeas corpus after nibil and un eff inventus 1 confeſſes 
judgment by sil dicit, and is committed until, &c. Of. Br. 

Entry, ſejre fatias in de wer, return mandavi hailivs, anſwer ſcire 72 defendant * 
makes t, and plaintiff prays ſeifin and execution, O Br. 273- 

Sgre facias in qunaity, Off. Br. 319. e do by dil e facias in 
arrears of an annuity 3 RO fore 
ect, Off. Br. 275. q 

Scire facia/ on a recovery of annuity for RV. FAYE. before judgmen, 

and for arrears after judgment, Pl. Gen. 198, 199. 

Stire fatias for annuity of prior of N. 1. Bre. 322. For the arrears of an an» 

nuity as well before as after jodgment, and where 5 aſter judgment | 


was knighted, Bro. Met 3 

Scire'facias agaion A . Of. Br. 291. In Zement, Ibid. 

Scire facias by P plaintiff againſt a ſtranger to the judgment, who purchaſed weſ. 
ſuage 'of the debtor after judgment rendered, and before Inquiſition 296. 

SCire facias in audita querela by an infant to make void n made in 
the court of — Of. Br. 297. 

On audita guerela by a'priſaner inthe ew and A 1. 57. 325. 
ſhew eauſe why one $5 K. C. heya not be diſcharged out of priſon, 2 
In audita querela, where releaſeis produced, Han. 243. Cl. Man. 48. 

By widow, on a judgment cedined by her and her late huſband in dower, ſeiſin 
* by default, and thereupon the widow ſays that her former huſband 
died ſeiſed of the manor and fix acres of meadow, and 7 a writ of ſeiſin 
as well as enquiry of damages, and hath it, and return hereto, Of: Br. 
298. 2. Bro, 132. | Life 


' |. IN THE, CIVIL, DIVISION; , wi 


deter e afits of the office of k ef tha king's | 


6 eriffs return to oe ſeiſin of the tenements, —_—_— of. the 

nt, —＋ che profits of an office for the pay ment of a fum of mqney, parcel of 
the profits, Of: Br. 299. 

Plea to 772 facias to have execution in Fewer, tenant pleads grant © 7 an aun 
ity after judgment in ſatisfaction, of dower, and the fm Agreement. to the 
grant, 178 n not grant; for Plea, did not agree, 12 
ine, Of Br. 2 

011 toads 2P: wife upon a recovery againſt the wife when ſole, Bro. Mer. 

Off. Br. 28; 
1 ainſt 25 infant in — entry in le, quibus, who: appears by guar- 


ws. ae -.,& 


hep r. 317». fifa of tenements and damages in 
—— in oſs 1 275 udgment by default, and afterwards TATE 
- ke 5 irs of an vutlawry for the debt and. mn arid committed 


P By to 55 2 225 e debtor was ſeized at the! time o the Jadgnent bur kat 
. afierwards, be became bound to the queen, aud that the laud. was extended ; 
458, with arerment, that land mentioned in _/cire faciac Was: parcel. of the od 
«of and tenements ſpecified-in the inquiſiion, Of. Br. 301. e to have 
one execuion of ſeifin of tenements in the fine, | 4. 30, 4 ö 


— cire facias 1 in n charta of execution of a fine. with remainder 1 in tall, re. 


bart " OF. Br. o/, In detinue, 30 Scare facias where dants pleads 
7555 in 2 of Gd ho ace on re is of rhe gut- 

„where defendant, on a chi. 2 N appearg. and fleas Excepuon 
* c vill, 7 Wit. Faire facias. by plaigt 72 Plea by defed 3 Was 


bever comet ait at the place in the writ, , Replicatign,, that, 


Ant 4 the place 1 in the ey and, iſſue theredn ro 8 ta he county uy pala 
tine of Cheſter, and yer 1 defendant, O — 


2 ones. of: Br. 319. Againſt on recoyery in a ut of an- 


or an annuity and d apages 5 ted, and jr rears ars after jodgment Of: Of: Br. 349. 


For ſeiſin and Amate es in Aas after 1 95 5 before? at the lac, and 
afterwards ſent into the bench. by writ, Off, Br. 34 * * a, 197. 183 


damages i in 01 and ſatisfaction acknowle ged $9 plan by attorney. 
Ne A baten he 77 . wan of fre fan 


2 1 Br: 322. an Hodder bs che and 2 on a 52 — 


ment ren- 
dere by wite whilit ſole, PI. Gen. 5 42 dower after death BR 


ipdet 


demandant, and death of tenant, O Br.. | 
Ire facias \ in replevin for Value of chic id. 326. | 

re facias to have'teſtitytion on a judgment in detention of goods in 991. 
dred court. Judg <1 reverſed in © 

Sctre facias i * pledges to $a e delivefance of cattle, 327» 

mages only for the detaining, > 319. For damages recovered in an ** 
of nuiſance, bid. 320. For damages recovered on gen prof. in debt, Lid 321. 
In treſpaſs, Ib For parcel of 40 s in caſe, This. 32 324- 

acer on jutlgment in detinue againſt ff and ſheriff return /cire fiel. J. who 

appears 


dian, and 1 ; age denied. Of 300. On a recovery on a. writ of 


' mainder to M. r Mn the next of kin and heir of M. ina play of grerraaccs | 


y the rector of the chene Wc rock 2 132 arrears of wi an anne- | 


re facias to have reſtizution, in fal/e judgment, Of. Bf 347. PL Gap. 9 or 


B. te moved by 1 bo. 75 3 
bid. 


"A 


sch ere mag deſcendeld toplaintiff, Br. 204. Viet 
$4 ln me rn bid. 238 11 11 24 1 116. 22 
Kvig t and juag 


__ INDEX yo itavme TIL of ttaps 


, iar awarded to H. who appears and imparis, die daturto J. 9 


21 


—— detinue, Of. Þr. 330. of a dee 


where defendant ſays writing was delivered on certain conditions, but whether 
A 276. ror debt and damages, and for th 
o 


— their — 1 

e acias to have execution an on a, jud two of ſerery 

7 ae ticks i 
late king, Of: Br. 331, after mittimus, by the now king, — 


lands, . Br. 329. Scire facjas for arrears of _— 

Nin emittes ſcire facias, entry thereof, Ils. 30. In waſte. Bro. Mer. x; 
dh the heir in waf by default on ire farias 45 to places wa 
d dl | recovered in the county by writ of juſtices x. 
ter un frof;, ina writ of judgment, Of: 2. 5. After Cattle gige 

retorno ainſt pledges, 1. 

ens, Of Be 33 in quare impedit againſt chaplain who entered after jul 
ment, 

Scire f . renders ſor debt and damages, and pleads rely, 
OF. Br. 25 e pleads ſatisfaction aud acquittance, e 
| awarded to plaintiff to confeſs or de the deed, * 

Plea, nul tie record. Eſtopple by in court, Of: Br. 341. 

Scirt facias on in inferior court, in <vrit of og 
common law,” where the record was removed and affirmed, r.341, 


F that the manor is not in the fine, 
e te the hr 
kad between the man and his wife, who n Dana . 
e n gk ed 
Scire farius 0 t , of wv 
ar and his the es ofthe de Pho and pray to be i» 
e en 8 


and pl der l dl kf leaſe for in ſatisfaRion a 
Ages nod pi 41 plainti? accepted in A Ffaftion Thes. E 
2 Jr „ pr apo, ee 


fine,” Off Br, 346. 
Lorry of writ of wt, to which defendant 
1 66 the lc nave in the writ. et ten, l 
ndart was commorant at the place, At. and iſſue into county palatined 
. Oe eſter Nerv that defendant was commorant at M. and yot in plac 


Br 248- Judge, By. 2 e 
= 4 knight, Br. 30. An earl, 240, 3 256. Thee? le Bi 
created archbiſhop OP, 2. Br. 116. 

t Heri. for taking inſufficient pledges for return of ends, Mil, 13 
147. 158. Judgment for defendant, Jud. 126. Judgme 
on demurrer, 12 ſheriff, who levied money on a 7 5 fan 
renditiaſi exponas, and did not pay y over to plelngh, By. 235. 2. Br. 124 
feri fit returned, Moile, 48, 98. Againſt the ſheriff, who levied more! 
the aſſeſſment upon the inhabitants of he rown for the expences of ety 
ſerve in parliament, By. 234. 241. 3. N. 121. Maile, 126. ; 

corner, for a fine in negle&ti 1 5 atte ud n „. 


Ter. 386. n n 586, uu, Writ aw 


IN THE CIVIL DIVISION. XXV 


Scire facias to the wife of tenant in a writ of right, to bold jointly with the buſbend, 

Ra. Ent. 107. 233. Vet. Int. 9. Reg. Jud. 12. 56. In affize, Reg. Jud. 59. In 
'hether a plea of land to hold jointenances pleaded, bid. 47. In affize, Ra. Ent. 66. 
for thh Reg. Jud. 11. 56. Vet. Int. 11. 143. Scire facias to execute a fine, Yer. Int. g. 
Ccire facias to have delivery of lands extended by elegit in debt, Ra. Ent. 164. Vet. 


ſeverd Int. 11. Reg. Jud. 35. Br. 237. 269. On ſtatute merchant, Reg. Jud. 42. Of 
$ 11 the lands extended by elegit, where plaintiff levied part of the money, and defendant 
g, Nu. is prepared to pay the reſidue, and =P money into court, which plaintiff re- 
et. 358, ceived, Ra. Ent. 236. Reg. — 73. Moile, 101. Vet. Int. 138. 

will Againſt tenants by ſtatute merchant on allegation that money is levied, Moile, 144. 
8 Br. 281. By teoffee, where part of money is levied, and refidue brought into 
tices of. court, Moile, 143- 

Joignel On elepit, ſheriff returns inquiſition, and that he could not make delivery, for that 
mu the lands were before delivered to H. in extent. Plaintiff alledges that H. is 
er jodg, afterwards ſatisfied, and ſcire facias thereon, and aſter ſpecial unparlance nil 
* Krit, Moile, 141. | . 

reletle By W. againſt tenant by elegit executed by the late ſheriff on non omittar, where 
ve ſaci ſheriff delivered to plaintiff a capital meſſuage bought. by ſaid defendant fince 


the judgment as a moiety of four meſſuages, when the ſaid capital houſe and four 
houſes are the ſame, and faid W. ought to hold the moiety diſcharged of the exe- 

cution, 2 Br. 125. Br. 263. 

41. By W. againſt tenant of lands extended on a ſtatute merchant, where the ſame lands 
the fine, were afterwards extended by another ſtatute at the ſuit of the ſaid W. but not 
delivered to him, becauſe they were before extended to have delivery made, now 

alledging that the debt is now levied, Reg. Jud. 71. 

Sire facias to a prayee in aid in ſcire fucias to execute a fine, Reg. Jud. 36. 50. And 
where. one plaintiff was ſevered, and the other admitted to ſue alone tor a moiety, 
Ibid. 12. And to two prayees in aid ſeverally of ſeveral lands, parcel of the 

manor, bid. 73. To have execution of a fine, with render, 29 fl. 3. 2. By 

cognizor, for part of lands after the death of tenant for life, Reg. Jud. 10. 

Scire facias againſt termor, ſuggeſtion of a ſurrender, Male, 132. In veverter, 
where donees died without iſſue, Her. 598. Ra. Ent. 585. Dyer, 69. 199. On a 
fine, with render to T. in tail, remainder to plaintiff in fee, and T. died without 

iſſue, Vet. Int. 113. Co. Ent. 624. 629. 632. On fine, with render in tail, re- 
mainder to A. in tail, remainder to plaintiff in fee, Co. Ent. 632. With divers 

remainders in tail, and death without iffue, Her. 596. Afb. 428. Br. 226. 

by three couſins and co-heireſſes in remainder, Ka. Ent. 586. 

By 7 1 of lands, parcel of the manor, 587. Vet. Int. 10. Br. 248. 

dy buſband and their wives to execute a fine levied, with render in tail to feme cog- 

nizee, who died without iſſue, remainder to the femes plaintiffs, Dyer. 69. On 

: fine — in the court of the abbey, and ſent into the bench by certiorari, 44. 
3. 28. X 

Entry of the mittimus de tenore of the foot of an ancient fine, and tranſcript thereof, 

and ſcire facias awarded to have execution, Ra. Ent. 586. Vet. Int. to. Three 

_ of ſcire facias awarded into ſeveral counties to one tenant to execute a fine, 
el, 10. ” 


PLEAS, &c. CONTINUED. 
lea of miſnomer in diſcharge of outlawry, 1bid. Jod. 

ita, execution to the vill on cepias utlegatum, 1bid. 308. 

lea, that plaintiff was born out of marriage. Replication, born in marriage, 342: 
re facias by king's patentee, for goods of a fels de ſe on a judgment obtained by 
him, appearance, nihi/ returned. Plea, the act of oblivion, 12 Car. 2. The. 


Ent. 278. | 
Vos, IX, Rr Plea 
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INDEX TO LEADING TITLES OR HEADS: 


Plea {mibil.returned againſt two) to ſci as againſt M. that: defendant 
| before the return . the capies ad Gate Replication, that he is — 
and traverſes the death, and iſſue on the tra verſe, Bid. 280. 
Plea. no capias ad ſatisfaciendum ſued out againſt defendant, Mo: Ent. 281. 
Pleas, that defendant was arreſted on capias ad ſatisfaciendum, and detained unii 
2 i ſatisfied. Replication, nul tiel record. Rejoinder, babetur, &c. h. 
nt. 282. : 
Plea to ſcire facias againſt M. that no capias ad ſatisfaciendum was ſued out, re. 
8 filed. 22 .. 282 1 8 
to ſcire facias that the tranſcript of the record of the judgment is removed 
into "a — by writ of exxor not yet · determined, 22 282. 
Plea to /cire ſacias, that defendant was arreſted on a capins 2 per- 
mitted to go at large. Replication, confeſſing but that deſendant was a, feryany 
> ba peer, and produced his protection, and ſo was permitted, &c, The, Ex, 
A | 


Plea 2 facias for poſſeſſion and damage in ejectment, that the habire faciar 
Poſſe when the ſcire fecias ſued out of the common pleas, was executed; 
Rejoinder, writ remains with the euffos brevium, The. Ent. 286. 

A by plaintiff and defendant to alias ſcire facias, and deſendant pleads 
I a fieri ſacias was ſued out in a certain term returnable on a day certain of 
the next term. Replication, non fiers fecit, Tho, Ent. 288. = 

Plea, nul tiel record to ſcire facies fince the year and day. Neplication, bebity 

tale recordium, and judgment thereon for plaintiff, Tho. 290. | 

Plea in bar to ſeire facias to execute a fine, that plaintiff is a baſtard, and writ 
awarded to the biſhop, Ra. Ent. 588. - 

That where plaintiff by writ alledged he was ſon, he was born out of wedlock, and 
iſſue, Ra. Ent. 588. Vet. Int. 174 176- | | 

Plea, defendant makes title to A. and Mi. by ſeoffment in a gue effate. Replication, 
that J. of L. and J. of T. are the ſame perſon, and traverſes that the mam 
was celebrated between J. and M. before the marriage between H. and M. 
Em. 288. Vet. Int. 174. 1 

That J. ſeiſed, deviſed lands to J. his wife for liſe, who took to huſband M. who 
levied a fine. Reverſion deſcended to K. who ſince the death of J. enfeoffed de 
ſendant. Replication, that ſaid T. and M. were ſeiſed in fee; T. deviſed wd 

died ; J. took to huſband M. who levied a fine, and traverſes that J. was ſeiſel, 
mods et forma, Co. Ent. 63 1 Confeſſion to part, to refidue, plea, common reco- 
very before fine, and deviſe of lands to uſes in tail, and W. in remainder in 
tail levied a fine, and defendant. was ſeiſed in tail by deviſe. Replication, and- 
ther deviſe of lands, confeſſes recovery; and traverſe deviſe alledged by defend- 
ant, iſſue, and judgment for plaintiff, Co. Ent. 626. | 

Plea to ſcire facias againſt huſband and wife, who plead to iſſue. Huſband make 
default at the day, and wife is received to defend the right. Pleads that ſhes 
1 of extind, and prays in aid of the reverſionet, Ks. 

. for liſe in defendant, and prays in aid of two paycexes in reverhon, 
who join on ſummons, defendant, after imparlance, makes default, and the part 

ners are admitted to defend the right, Co. Ent, 632. Reg. Jud. 12. Preys in u 

e pleaded. Dem and judgment for plaintiff u 

to * ar peciaity — emurrer, a 
A Sonar 5; Moile, 127. Non-tenure, Br. 60 5 | 

Plea that R. and J. married and had ifſue J. &c. que eat. Replication, that long 

| © before, &c. R. took another woman to wife, and traverſes that R. and. J hadi 

ſon, 8. Vet. Int. 75. | py 
hat R. and wife had iſſue E. the elder, a ſon 8. and W. the youngeſt, to whot! 
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IN THE CIVIL DIVISION, xxvii 


- plaintiff made himſelf akin by the writ. R. and J. died, E. had iſſue, &c. J 
entered after the death as of his remainder, que eſlate. Replication, that R. and 
wife had iffue ſaid E. the elder, then W. and S. the youngeſt, and traverſes that 
8. was elder than W. Na. Ent. 588. | 2 . | 

That J. was ſeiſed in tail by virtue of a fine, and fine'executed, gue effate. Repli- 

_ "cation, not ſeiſed, Ra. Ent. 558. Vet. Int. 75. Like plea to one one moiety, to 
the other 3 nibil babuer unt, but one C. was ſeiſed, from whom it deſcended 
to defendant, Her. 598. Afb. 424. By two defendants ſeverally, that tenements 
againfl them demanded, partes fints nil habuerunt in the tenements at the time of the 
Jevying of the fine, that W. was ſeiſed, que effate. Replication, that cognizor was 
ſeiſed at the time, Ra. 589. Vet. Int. 171. As to lands,” that partes, &c. and 
as to rent, he is not tenant or deforcer, plaintiff prays execution ſuo periculo ; 
and to lands, fays, parties were ſeiſed in fee, Ra, 589. Vet. Int. 7112. 

Plea, that partes, 2 . but that E. and others were ſeiſed in fee, gue eſtate, Co. Ent. 
612, Dy. 215- | | 

Pate faire facias in debt, releaſe. Replication, dureſs, Ra. 250. Afb. 241. and 
non eff factum thereon, Ra. 590. Plea to ſcire facias, nul tiel record, 3 Br. 363. 
After umparlance, £4 Br. 142. That plaintiff levied debt and damages by fieri 
facias. Replication, and iſſue, Ra. 327. Vet. Int. 200. | 

Plea, that plaintiff brought another writ of ſcire facias, and had execution by de- 
fault, Replication, that/it was brought beyond the year. Judgment, that plain- 
tiff have execution, Ra. 164. Vet. Int. 75. POR 


| 


} 


SCIRE FACIAS acainsr EXECUTORS To REVIVE, &c. 
2 nf AND on JUDGMENT. | 


Fage | 

% Scire facias againſt executor in an action as againſt teſta- 
tor, who died after interlocutory judgment, and after 
the return of the writ of enquiry to ſhew. cauſe, &c. 

498. - Plea, payment of the damages in diſcharge of the ac- 
tion before the iſſuing of the firſt ſcire facias, Repli- 
cation, Poſtea, Verdi for plaintiff. Judgment. 

501. Scire facias againſt adminiftrator evith che wwill anne xed 
aſter the death of one executer named, who did obtain 
probate, and after the renunciation of the other to re- 
vive judgment aga inſt the original detendant, 

3. Scire facias in B. R. agaioſt an executrix to revive a judg- 

ment in debt obtained againſt the teſtator. 

$04. Scire facias in C. B. by executors of executrix, to revive a 

judgment recovered by teſtator in his lifetime, and 

which had been once revived by executrix againſt ori- 


ginal defendant. 
$05. Declaration. on ſcire facias againſt executors. | 
514. Scire facias to revive jugment againſt adminiffrator of de- 
| fengdant, who died after judgment ſigned and enquiry 
15 -awaided, and-betore writ of enquiry executed. Hrit 
of enquiry on the laſt ſcire facias. G6. 
17. Declaration againſt executors in C. B. 7 
21+ Sire facies by executor againſt executor on judgment. 
23. Scire facias by executors on judgment recovered againſt 
24, 525. adminiftratrix. | Plea. | Replication. 
an ra 


mi INDEX TO LEADING TITLES OR HEADS _ 


Scire fatias agatoſt adminifirator on judgment in debt againſt inteſtate z impar 
Plea, — ad — was ſued out by plaintiff againſt wires 

- who was in execution thereon, and died. Demurrer, and judgment for de. 

| fendant in B. R. but reverſed in the exchequer, Of. Br. 245. 

Scire facias by executor againſt executor, Bro, Met. 341. | 

Againſt adminifirator on judgment in debt by teſtator againſt inteſtate, Of, z, 

253. # gr Plea, plene adminifirovit. Replication, that. adminiſtrator, on th, 
day of ſuing out writ of ſcire facies, had goods to the value, &c. and iſe, 
Ibid. 283: And. ſpecial verdict. Jury ſay that the inteſtate procured an affign. 

ment of the leate in reverſion in truſt to his uſe, by which defendant, after the 
death of inteſtate, by ao order in chancery, paid him one thouſand pounds, ang 
RP money paid by defendant was inteftate's goods, then he had affes, &. 
id. 25 4- 

Again — judgment againſt teſtator, who appear. Imparlance and 

- plea, that ſheriff of London, by virtue of a capiar ad ſatisfaciendum again 

aintiff, took teftator, who before the return in execution died in cull 
pheation, that ſheriff did not take teftator by virtue of a writ of capias a 

0 prout, &c. And on ſpecial verdit judgment for plaintiff, Of: 
Br. 250. 

Seire facias by ſurviving executor, Of. Br. 343. By an executor after a yet 
and a day, Bro. Vad. 582. 1 Infl. Cl: 520. Cl. Man. 11. For an executy 
upon a judgment recovered by teſtator in debt, Mo. Int. 374+ On non proſ. u 

- writ of falſe judgment, N. Gen. 191. 

Count on judgment in debt by adminiſtrator durante minori tate of an executor, 

14 who aſter came of age, and married * who died, and ſhe prays execution 

= || - ##ainft admtniniffrator (defendant in the judgment) and het bofband, who pat 

8 | debt and damages, and phaintiff scknowledges ſa tisſaction thereon, Bro. R. 434 

Entry of ſcire facias againſt an executrix upon a judgment obtained againſt teſtator 
Me. Int. 366. Plea, ne ungues executrix, and iſſue, Mo. Int. 367. 1 Inf, Cl 

155. Mul tiel record pleaded after imparlance, Mo. Int. 368. 1 Inſt, Cl. 147. 

Entry by executor of plaintiff againſt adminiſtrator of defendant after the death 
of plaintiff and defendant, Of. Br. 321. For an executor in dower, whereit 
judgment is had by default afier two mils returned, Mo. Int. 369. 

Scire facias on à judgment againſt an executor aſter a 2 and a day, Mo. In. 
373. After year and day at the ſuit of executor, Ci. 36. Alias ſeire ft 
cias, Rid. 37. Tho. 287. | 

Scire facias by executor againſt executor on a judgment for ſix thouſand pounds 

obtained by teſtator of plaintiff againſt defendant's teſtator, defendant ple 
* releaſe, Demurrer, 3 L. 269. Bro. Met. 341. Scire facias againſt executd, 

'  Hanſ. 237. By executor, quare executionem neon of debt and damages, 1 Bn 
321, Againſt adminiftrator on recovery againſt him, Hanſ. 255. Agaioſt al. 
miniftrator, guare executionem non of goods and chattels of inteſtate, Han/. 321. 
1 Infl. Cl. 157. By adminiſtrator on judgment obtained by inteſtate, Plea, thit 
inteſtate was e de ſe, and money ſorſeited. Replication, ſtatute of oblivion 


” + 1 San, 353. | | 

81 Scire facias by executor on a return of acknowledgment of 3 before 
3 - juſtices at the great ſeſſions for the county of P. Off. Br. 313. recognizane 
SY to our lord the king, {bid. For the king before two ales of the peace, and 


recorded at the general ſeſſion for the county, Il. By executor on a recog 
nizance forfeited to the teſtator, Ibid. By executor on « judgment obtained bf 
teſtator, ſheriffs return ſcire feci, Appearance, and imparlance, Plea nul ti 
record, Replication, tel record, Thid, 2 Ta 

Judgment by default on two nibils againſt executor of adminiſtrator on « judgme! 
4 adminiſtrator, OF. Br. 317. 8 | 

Entry of ſcire facias brought by adminiſtrator when. agi awarded, Of. Nr. 
* 8 x p 8 " 
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adminiſtrator of huſband, whoſe former wife was executiix, 326, Scire {acias 
in detinue for value againſt executor, Pl. Gen. 188. 
Ccire facias by three executors ; to the return, one executor and defendant ap- 


- 


pear ; /cire facias 10 two executors ; ad ſequend. fc. dies datus to one executor 
and defendant, OF. Br. 328. Entry of ſcire facias ad ſequend. i r againſt 
executor. Judgment by default and ca/ias, and exegi facias again ant, 
Ibid. 330. By defendant on executor's releaſe to judgment obtained by teſta- 
tor, whereon defendant is outlawed by executor. after judgment, - and rendered 
himſelf to the fleet, 1b:id. 329. ee Re 

Againſt executor for damages recovered, 1 Bro. 326, Againſt executor to confeſs 
or deny diſcharge and re ſe, Off: Br. 340. | | * 

Scire facias againſt' executor for damages recovered againſt teſtator, defendant 
ſays nothing in his hands beyond to fatisfy of recognizance by teſtator, Of. Zr. 


I. 8 4 ; 0 A "5 

— executors, one plaintiff ſerjeant at law is made a judge and a knight, the 
other dead, Of. Br. 338. g : 5 

plea in abatement, that teſtator made another executor, who is not named in the 
writ, and iſſue, O. Br. 347- , : 

Sire facias by aſſignees on a ſtatute of bankruptcy againſt executor on a judgment 
in debt recoyered by the bankrupt againſt teſtator where devaſiavit is returned 
againſt executor on ſcire facias, Ibid. 215, r | 

Plea by executor, recognizance in bar of execution, Bro, Met. 365. 

Scire facias by adminiſtrator of T. 8. to have execution on a judgment in C. B. for 
debt and damages. Plea, that within the year after judgment, and after twenty- 
four pounds, &c. was le vied by virtue of a te/ffatum fieri facies, and return that 
there were no other goods, W. was taken by a capias ad ſatisfaciendum, and on 
babeas corpus committed to the Fleet, and the warden voluntarily permitted him 
to eſcape. Per curiam, plea bad, g Luc, 190g. : X 

Sire facias on judgment in ejeRment brought by plaintiff agajoſt them, who en- 
tered after the death of defendant without naming the executors. Demurrer, 
and judgment for plaintiff, 2 Lut. 1267, , 

Ceire facias againſt executor of one B. Plea, that a commiſſion of bankruptcy ſued 
againſt B. in time of Car. 2. and after his death another, which is yet pending. 

A + 40", counts for that it was not ſhewa that B. was indebted, &c. 
2 Lut. 1293. + 

1 in abatement, that teſtator made another executor not named in the writ, Of. 
Br. 347. 188 

Entry of ſcire facias by executor after judgment, and judgment by default, OF. 
Br. 319. Jud 3 — Wid 322. "4 

Ccire facias againſt adminiſtrator on a judgment againſt him when he ſhould have 
aſſets. Plea, plene adminiſiravit on the day of the writ purchaſed. Replication, 
that the adminiſtrator bad aſſets, 2 San. 219, 220. | 

Scare facias fieri et inguirendum brought againſt adminiſtrator, and dewaſtavit re- 
turned on plea, that he hath not waſted the goods of inteſtate, 4 San. 303. 306. 

1 againſt executor upon a judgment recovered againſt teſtator in debt, 

Int. 352. | 

Entry of ſcire facias by adminiſtrator de bonis non by executor, and judgment 
default, Clif. 678. Againſt executor of adminiſtrator on a judgment agaiatt 
adminiſtrator, Jhid, 679. To have poſſeſſion in ej ed ment, Ibid. 68 3. For da- 
mages in efe&ment againſt adminiſtratrix, Ihid. 680 5 1 

Eatry on ſcire facies, return wibil againſt adminiſtratrix, who took hu{bagd, CI. Af. 

470. Againſt executors after two nibils returned, defendant appears by attur- 

ney, pleads nul tiel record, 1 Inf. Cl. 147. Againſt executor on a judg- 

ment recovered in the lifetime of teſtator, Bid. 15 3. In treſpaſs on the _—_—_ 
. le ve 
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ſeveral promiſes, and aſſumpſit for damages, Cl. Man. 38. After the year and 

a day againſt two when one died, [bid. 39. Ti 

Entry of ſcire ſacias by executor in debt where one renounced, O Br, 303. 324. 
Entry of ſcire facias againſt an executor guare executionem non de honis propriis aſter 

devaſtavit returned on a freri facies againſt two executors, Off, Br. 334. 

Scire facias againſt an executor upon a judgment againſt him is debt, Ms, Ix; 


372. | | | | 
Devaſtavit and nibil returned by ſheriff made to ſcire facias, Off. Br. 260. 
2 by an attorney againſt an executor, who prays imparlance, Of, B. 
"LC ; | 


By executor on à recovery for damages in dower, and two nibils returned, Of. Br, 
262. By adminiftrator, for reſidue, id. 265. 5 | 
Scire facias againſt executor to have execution de bonis propriis on inquilition, that 
he had waſted teftator's goods; jmparlance, and non inſormatus, Co. Ent, 250. 
Meile. 109. Ondevaſtavit _ ed by the ſheriff, 2 Br. 120. Mole, 118. 146. 
Br. 227. By executor againſt executor on devaſtawit returned in life of plain- 
tiff's teſtator, 3 Br. 364. On a fieri facias againſt A. and B. executor, ſheriff 
returns nulla bona, but that B. waſted. Scire facias, and judgment againſt hin 
thereupon, Moile, 131. Scire facias agaiaſt executor of E. on a judgment a- 
- gainſt E. as adminiſtrator in debt, Br. 251. By executor againſt adminiſtrator, 
on a judgment obtained by adminiſtrator durante minori Slate of executor againſt 
inteſtate in debt, By. 282. Azainſt executor, to whoſe hands teſtator's good 
came atter verdi& on plene admini/iravit, Br. 267. Againſt dean and chapter, 
biſhoprick being vacant, to whoſe hands the goods of inteſtate came, By. 266. 
Scire facias by adminifirator againſt tenant. Imparlance, and further imparlance 
- oyer of writ and return. Plea in abatement, that defendant was ſeiſed of other 
lands than in the return mentioned. Replication, no other terre-tenant or other 
land, Tho. Ent. 281. Traverſing that detendant was ſeiſed, &c. Demurrer. 
A nce by plaintiff and defendant to writ of fi, fa. inquirendum of waſte, and ſci. 
| 25 and wvicecomes non miſit breve. Plea, plene adminiſiruvit, and iſſue, 76. 289. 
Entry of a writ of ſci fa. inguirendum and ſci. fa. Plea to alias ſei. fa. ſince devaſ- 
tavi returned, and iſſue on the traverſe, Ibid. 2 Entry of return of a wit 
of ſci. fa. inguirendum, dewaflawit, and ca. ſa. Ibid. | 
By an executor againſt defendant in debt, and ſheriff, where the ſheriff on a f. fa. 
took a leaſe for years made to defendant, which remained unfold for want of 
buyers, Br. 275 ? 
Award on judgment to have execution of damages by an executor, Ra. Ent. 92. 
Scire facias againſt executor of defendant in partition of lands demiſed for years. Br, 
263. Againſt executors as to damages, and another who entered into the land: 
to take poſſeſhon, Br, 253. 
By adminifirator durante minori ætate of executor againſt cognizor of a ſtatute mer- 
chant, where cognizee died after extent awarded, Moile, 163. By executor of lands 
extended on a ſtatute merchant, and /iberati to teſtator, where another by another 
ſtature afterwards extended the fame lands, and now holds them, Reg. Jud. 62. 
By adminiſtrator againft terre-tenants aſter inſufficient return of extent os ſtatute 
merchant, 3 Br. 368. | __— 
Againſt executor, for arrears of an annuity, Br. 267, 


ON JUDGMENT BY EXECUTOR. 


Scire facias by executor on judgment obtained by teſtator, Ra. gak. Vet. Int, 10. Br. 
236. Co, Ent. 218. By adminiſtrator on judgment obtained by inteſlate. Br. 252 
By ſurviving adminiſtrator, Moile, 118. By huſband and wife executiix, execu- 


tion awarded by default, Br, 244 . y 
| | J 
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INT HE CIVIL DIVISION. xxxi 


By adminiſtrator of L. A, and R. on a judgwent obtained by L, and A. executors 
of R. in debt. 238. By adminiſtrator againſt maſter and cappellanos of an hoſpital. 


324, | off judgment in debt obtained by inteſtate againſt predeceſſors, Co. Ent, 61 8. 
aller judgment by huſband and wife, executor in debt. Wife died, laren took to wile 
Jo and died. /ci. fu. by P. adminiftratrix as well of goods of teſtator as of huſ- 

„ Int, ' band and wife, executrix, 2 Br. 115. a : 
Scire facias againſt executor for debt and damages recovered againſt him, OF, Br. 
g 264. Entry of ſci. fa. by P. G. J. P. and other executors in debt, at the return 
F. Br. P. G, and others make default, J. P. appears, ſummons to ſue together, and 


alias ſci. fa. awarded, ſheriffs' return to ſummons, default made, and execution 
againſt defendant by default is adjudged to J. P. alone, Off. Br. 269. 
By executor againſt the wife on a judgment in account againſt huſband and wife, Of. 
Br. 270» Sz, a | 
udgment in ejectment, ſci. fa. againſt executors of defendant and the occupier of 
the lands, to have execution the judgment for damages and poſſeſſion. Demurrer 
to ſei. fa. Lev. Ent. 162. Off. Br. 320. Me. Int. 365. 


eriff Seite facias againſt adminiſtrator on a judgment in debt againſt prior adminiſtrator, 
| bim O Br. 272. Againſt executors for the value, 271, and damages, 310. 
ent a · dare facias againſt: adminiſtrator for arrears of rent annuity as well before as after 
trator, judgment, 272, In annuity, where defendant, after judgment, is knighted, 326. 
igainſt or arrears of an annuity, 340» h | | ED 

good Heire facias againſt executor to have execution de bonis propriis on an inquiſition re- 
apter, turned by ſheriff that he had wafted teſtator's goods, Off. Br. 272. 
66. Scire facias on a dewaftavit found, defendant pleads fully adminiſtered, traverſes the 
ance aut, and ſue thereon, Lew. Ent. 165. | 
other Entry, ſci. fa. and inquiry, appearance, return nulla bona. Sci. fa. on the return. 
' Other Plaintiff avers no deva/tawit, and prays execution. Defendant pleads plene admi+ 
er, niſlravit ; plaintiff replies aſſerts, and iſſue thereon, Clif. 663, 7 
x Icire facias and inquiry directed to the chancellor of the dutchy againſt adminiſtra- 


tor, 66g. Alias ſci. fa. after ſcire feci inguirendum, and nibil returned, and d , 
vit againſt the wife, bid. 666. | Ne 
Alias ſci. fa, after ſci. fi, and enquiry and devaſlavit returned by the inquiſition, and 
nibil returned by executor againſt an executor. Sci. fi. ing. againſt an executor 


1 f. 669. Return mandavi ballivo ; anſwer by bailiff.. Scive fe. of damages, by ſheriff 
rant of nulla bona elongavit, and ſold, &c. ſci. fa ing. and /ci. fa. 670, = 
Againſt baron and feme executrix in debt by executrix, where the huſbands of plaio- 
12. uff and defendant died after judgment obtained, Off, Br. 272. Judgment by 
18. Br, default on ci. fa. in account, 273. By an executor, 304. 
lands Entry ſci. = in debt by adminiſtrator durante minori ætale of executar, on a judg- 
went obtained by teſtator againſt defendant, who appears and imparls, judgment at- 
e mer- terwards by won ſum inſormatus, Off, Br. 274. Han. 244. Sci. fa. againſt admini- 
f lands ſtrator on a judgment againſt inteſtate on recognizance in C. B. Off. Br. 282, By 
nother executor againſt executor on judgment in debt, 283. Bro. Met. 341. Judgment 
ud. 62, by default againſt adminiſtrator tor damages in caſe after two nibils Of. 
ſtatute - Br. 28 3. Mo. Int. 120. Sci. fa. againſt executor, Han. 237. Againſt an execu- 
a5 tor upon a devaſiavit returned againſt him upon a fi. fa. againſt two executors, Bro. 
Met. 354 Againſt adminiſtrator, 368. Han. 236. 24 3. Againſt adminiſtrator 
for devaſlavit of goods of executor after debt recovered, Off. Br. 340. Aſter a 
F. fa. on a judgment by default againſt executor of goods of teſtator, and return 
5 of nulla bona, alledging a dewaſtavit z writ of enquiry iſſued to ſheriff, return of 
10. Br. devaflavit ; ſci. fa. awarded de bonis propriis, Of. Br. 28 1. | | 
. 252 Judgment by default by adminiſtrator on judgment obtained by inteſtate, and elagit 
execu- awarded, 285. 318, Sci. fa. thereon, 287. 8 
4 berre facias by executor againſt executor, for parcel of the debt and damages, Of. - 
By Br. 287. By adminifirator on judgment for damages in caſe obtained by teſtator, 


287. 
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287. In debt againſt adminiffrater, Ibid. Jud by default, 288, 

Sire fatias by adminifirater againſt executor, to have execution de bonis progs;j, 

on inquiſition of devafie i, goods of teſtator returned by ſheriff, and entry 
thereof, Of, Br. 268. e 

Scire facias and enquiry againſt executor, alledging a dewafiavit of goods of teſtator 
and ſheriffs' return in London, | n 

Scire fect and inquiſition taken before them, and devaffavit found, of Br. 291, 

Scire facias in partition againſt executors of defendant, who died poſſeſſed of two parts 
of a term of years, whereof judgment of partition ſhould be made, OF. Br. 206. 

By an attorney againſt adminiſfrator durante minori © tate of executor, where it is al- 
ledged that goods came to his hands after judgment on plene adminifiravit ang 
aſſets found to part. Sci. fe. returned, and aſter ſpecial imparlance pleads tha 

did not come to his hands after judgment, 2 Bro. 131. 

Alias ſci. fa. by executor on judgment _ teſtator. Plea, that teſtator ſued 
defendant, and ca. ſa. dire to ſheriff of N. who took defendant, and after. 
wards by plaintiff 's conſent permitted him to eſcape. Replication, proteſting no 
Fa. ſa. iſſued. Pleads, that ſheriff did not take, &c, by virtue thereof, Of, Zr, 


300. | 
Scire facias by adminiſtrator on a recovery in debt againſt a terre-tenant after death 
of principal debtor, #1. Gen. 191. 
3 by adminiſiratrix, who had married the huſband of an executrix, Br, 
* izance by defendant to the queen, OF. Br, 302. 
that teſtator aſd. rand to the queen, — which as n 
and plea adjudged bad, 302. Plene adminifirayit generally on a ſci. fa. held bad, 
. Ibid, Flea ſpecial to /ci. fa. againſt adminiſtrator of pine adminiftr avit, Ibid. 
Seire facias againſt the ordinary, to whoſe hands goods of the deceaſed came, Of, 
Br. 304. 1 Bre. 325. Againſt the dean and chapter of York, ſeat of archbiſhoy 
being vacant, Off. Br. 304. ; 
Againſt executor, tenant in dower, for recovered in waſte, Bro. Met. 358, 
and judgment by nil dicit, Off. Br. 321. ' 
Scite facias by adminiſtrator durante minori ætate againſt widow on a judgment obtain- 
- ed againſt her and late huſband by prior adminiftrator, whoſe adminiſtration was 
reyoked, Maile, 125. Sci. fa. by A. and B. executors, at the return thereof A. 
makes default. Sci. Fa. to ſue together, &c. Ra. 326. 2 Br. 146. Like /. /« 
at the return thereof, A. and defendant make default, judgment by default there- 
on againſt defendant. Ca. ſa, and ſci. fo to A. to ſue together. Severance | 
thereupon, Br. 260. 2 Br. 116. Co. Ent. 618. > APY 
Scire facias againſt adminiſtrator to have execution of inteſtate's goods which came 
A to his hands after judgment on plene adminiſiravit, and aſſets found to part 
Plea thereto, that goods did not come to his hands after the judgment, 2 h 
131. Againſt adminiſtrator, on a judgment againſt bim in debt to have execu- 
tion de bonis propriis, alledging a devaftavit, Ra. 326. Vet. Int. 200. Moile, 109. 
111. Againſt executor of executor, alledging d:veflavit by prior executor. Plez, 
non devaſiavit, 2 Br. 136. ; - * 
Seire faci us on enquiry of goods waſted 1 Plea, plene admini/travit it 
payment of debts, and did not waſte. urrer, Maile, 110. 2 Br. 136. 


BY AND AGAINST EXECUTORS, &c. 


Plea to ſci. fa. by executor, general releaſe, Meile, 131. 4 
Plea by executor to ici. fu. that plaintiff took teſtator by ca. ſa. in London. Replr 
cation, proteſting no tuch writ ; for plea, was not taken by ſuch, Afb. 420. 
Piea io abatement to ſci. fa, againſt A, and B. widow, adminiſtratrix z that A. 4s 
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IN THE CIVIL DIVISION. xxxiij 
B. to wiſe, which plajmif confeſſes leave to amend, Re. 326. That plaintiff 
5 not executor, and iſſue, 295. 1 | SED 
Plea to ſe Fa. againſt executor, that teſtator died in execution. Demurrer, Cs. 
= 1 
oY 


s IS 


gainſt adminiſtrator), another adminiſtrator not named in the writ, 
. Againſt A. and B. executors on a judgment obtained in an inferior 
court. A. makes default, B. pleads that he had not notice of the ſuit in the in- 


ferior court, and that he was never executor, Demurrer, Ra. 325. A. makes 


0 default, and judgment againſt him, Plea by B. ne unques, c. Judgment for 

al plaintiff, Ra. 329- l | 

and Plea to /ci. fa. againſt executor, that teſtator was bound in a debt to the king, 

tha and defendant hath not aſſets ultra, &c. 2 Br. 136. By adminiſtrator, that in- 

teſtate was bound to the king in two recognizances, whereon an extent iſſued 

ned out of the dutchy court of ſter, and were executed, and- that inteſtate 

uy was indebted to the king in forty pounds for iſſues of land received by him, 
90 and that be had not aſſets in his hands to fatisfy the forty pounds. Replica- 

* | tion, that he bath aſſets ultra, &c. Co, Ent. 617. Againſt executor of E. that E. 
i died inteſtate, and defendant adminiſtered only forty ſhillings, about his funeral. 

ath Replication that he hath to the value of the debt in his hands. Verdict 

Br. ; 

10 IV. SCIRE FACIAS TO REPEAL LETTERS PATENT. 

= PaeczDEnTS in 

of. | Boors of Practice, 

hop 8 | ReyonTzxs, &c. 

| Memorial to his majeſty for a ſcire facias to repeal letters 

50 patent, - - - 2 R. Pr. C. B. 391 

Warrant for ſcire facias to repeal letters patent; attorney * 

1 general's fiat, - - - 1 Ibid. 393 

8 Sire facias to revoke letters patent granted of the office of - 

FA Somerſet herald. Recital of the letters patent. Aſſign - 

fa ment of breach of duty in non-attendance. Tefatum hors a 

ere- _. : - 6 R lid. 393. 398 

— V. SCIRE FACIAS ON PARTICULAR STATUTES. 

| bY, 22 | 5 

* Vor. Patctbzurs tn 

109. | IX. Books of Paacrtics, | 

Plea, RerorTERS, c. 


Tage 3 

512. Plea to ſcire ſacias on ſtatute FL Hen. 8. (for relanding 
goods after they had been ſhipped before they h 
arrived at the place mentioned in the bond), that | 
the oO were not relanded, which they can prove : | F 
by the certificate of two perſons living at the place. 469 - | 4 

Scire facias in audita querela on the ſtatute in B. R. - Lill. Ent. 648. | 


Leine facias on 8 and 9 W. 3. Clif. 680, Where plaintiff after: judgment took 
bulband, /bid. 681. Bro. ad, 598. For Manas — — the plaintiff's | 
not proſecuting his writ in debt, Brv. Mer. 357. a th 1 
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VI. SCIRE FACIAS IN ERROR, &c. 


PaRtCeEpenTs M 


Booxs of Practice, s 
| | | 2 - Rexyorrexs, &c. 
Scire ſacias quare executionem nom upon a judgment in an in- ay | 8 
ſerior court removed into B. R. and then depending. 2 Cromp. Pr. 30 
Entry of v preſe in error from an infetiot court after wo - _ 0 8 
ſcire facias and nibils returned, 1 1 hid. 356 
Scire facias quare executionem non in debt on judgment re- © 8 
covered out of C. B. by writ of error into B. R. I R. Pr. B. R. 523 
Scire facias on « judgment in an inferior court removed into | Y 
_ — n — — | Ibid. 5:4 
on prof. after two . in error in ejectment, Lill. l 4 
Ent. 224 236.  Hanſ. Ent. 158. - - J 526. 
Scire facias in B. R. againſt bill in error on a judgment re- 25 0 
covered there to the exchequer chamber, where judgment | 
was affirmed, - e — — Ibid. 300 
Scire facias in error to reverſe an outlawry. in debt on judg- 
ment, - - - eee Ibid. 460 
Seire feci returned on a ſcire ſacias executionem non in error. 
Plea, nul tiel record. Replication, taking ſue. 133 Ibid. 43; 
Scire facias on recognizance on a writ of error in B, R. on 4 | | 
judgment in C. B. Judgment by default. - - Ihid. 520 
Scare facias in error guare executionem non on a judgment on 
a lecogninance of bail in debt in C. B. ih teturned. A 
Judgment by deſault. - - - Ibid. 521 5 
Scire facias for an admirifiratrix to hear errors in the exche- . fax. 
quer chamber, where ber buſband died after the judgment 1 
recovered, — - 2228 Lill. Eat. 638 Pp! 
Stire facias quare executionem non on a judgment reverſed in | | 
B. K. on error in treſpaſs after execution executed, = Thid. 641 E. 
Scire facias on a recognizance in error removed out of C. B. 
into B. R. by certisrari. nr - Ibid. 643 


Scire facias to hear errors on error to reverſe an outlawry 
pronounced, r - - 

Scire facias for reſtitution after a judgment (obtained by an 
attorney) reverſed on a writ of error in B. R. The re- 
turn. Alias awarded. Defendant craves eher of ſcire 
facias, and pleads that he did not levy the money. Re- 

plication, levied by eri facias. Rejoinder, and iſſue - Ibid. 650 

Scire facias to hear errors on error to reverſe a common 
rer . Return, Plea, that A. and his wife are tenants, 
and not ſummoned, = nl. is 5» - 

Scire facias in an vflize of novel diſſeiſin for an adminiſtratrix 
for damages adjudged in C. B. and that judgment after re- 
verſed in B. R. and the judgment of-reverfal reverſed in 

parliament. Return. murrer to ſcire facias, and . 
r 8 1 1a) 

Scire facias on judgment on a recognizance on a capias out 

7 of C. B. after a writ of error, ©. y Ge 0 

 =4 Scire fucias quare execulionem non for damages on a judgment 

5 in formedon removed by writ of error out of C. B. into - 248 lac 
4B — 1 - - - n Ibid. 658 
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| Seire facias for an execu/er for coſts on quaſhing a writ of | 
error on a judgment obtained by teſtator, -—- & Lin. Eat. 658 
Scire facias audiendum errores on a * on a ſcire . 


facias our of the court of the town of M. 
Stire farias on a judgment in the court of the city and 
corporation of Briſtol removed by error into B. x. Ibid. 
Sire facies to bear errors in the exchequer chamber by | 
ini frator cum teflamento annexo, - - Did. 661 
Ibid. 


Scire facias qua e jedgmont in ej 
_ nekandy 5. C. B. by 29 - * 4 

Seire facias to hear errors, Bre. Jad 599. To aſſign errors, Jh Goo. Tn writ 

of error on judgment in C. B. 235. Entry thereof, and judgment af- 

firmed. 1 Inff. CI 245. Judgment reverſed, /bid. 247. In an inferior court, 

Han. 237. Scire facias in error after judgment affirmed. againſt adminiſtrator, 

Ci. 309- ow | 

Sire facies, outlawry reverſed by writ of error, quare goods and chattels oughe 

not to be redelivered, Han. 54 | 

Scire facias on traverſe of an outhawry upon a miſnomer, Bro. Met. 348. 2 
inſt 
pro- 


general acknowledges the traverſe by ſpecial warrant, Bid. 350. Aga 
plaintiff, where defendant prays the outlawry may be annulled for want 
clamation, Bro, Met. 349% | N 
Againſt the heir in a writ of error on & writ of entry fur diſſaſin in the poſt, Han. 


Sei facias quare executionem non on judgment in C. B. reverſed, Plea, error 
brought on the original judgment, which ſuperſeded execution, and traverſe 

that execution was ever had, T. Br. 231. 1 

Plea of another ſcire facias on recognizance 10 ſcire facias in a writ of error return- 
able into the exchequer, Tho. Ent. 284. 

Entry of a ſcire facias to hear judgment on error brought by adminiſtrator de benis 

ving, and traverſes the death, and iſſue on the 


xeon. Plea thereto, that he was h 
_ traverſe, Tho, Ent. 287. 
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